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Highlights 


46898  NOW  Accounts  FRS  announces  immediate 

effectiveness  of  interpretation  clarifying  depositor 
eligibility. 

46908,  Income  and  Employment  Taxes  Treasury/IRS 

46966  provides  and  proposes  tax  withholding  regulations 
on  certain  gambling  winnings.  (2  documents) 

46905  Loan  Programs— Housing  HUD/FHC  increases 
maximum  allowable  finance  charge  for  insured 
home,  project  home  improvement,  mobile  home,  and 
historic  preservation  loan  programs. 

46964  Mortgages  Treasury/Comptroller  proposes  to 
validate  inclusion  of  due-on-sale  clauses  in  real 
estate  loans. 

46925  Education  ED  releases  Hnal  regulations  for  the 
continuing  education  outreach  State-administered 
program. 

46973  Disaster  Assistance  FEMA  proposes  altering 
regulations  for  individual  and  family  grant 
programs. 

47046  Solid  Waste  Treatment  and  Disposal  EPA 

changes  guidelines  for  State  plans  and  classification 
criteria  for  disposal  facilities.  (Part  111  of  this  issue) 
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Highlights 


46876  Banking  FRS  interprets  requirements  on  consumer 
asset  account  electronic  fund  transfers  (Regulation 
E). 

46931  Government  Procurement  GSA  establishes 
procedures  for  cost  comparison  between 
contracting-out  and  in-house  performance  of 
commercial  and  industrial  type  activities. 

46894  Equal  Access  to  Justice  FHLBB  allows  small 
entities  to  recover  attorneys’  fees  and  expenses 
when  Board  action  against  it  is  deemed  unjust. 

46960  Nuclear  Energy  NRC  proposes  debt  collection 
procedures. 

46968  Nuclear  Weapons  and  Materials  Justice  proposes 
procedures  for  processing  applications  under  the 
Atomic  Weapons  and  Special  Nuclear  Materials 
Rewards  Act. 

46875  Radioactive  Materials  NRC  adds  americium-241 
to  list  of  radionuclides  for  use  in  ionizing  radiation 
measuring  instnunents. 

47042  Grains  USDA/FGIS  revises-inspection  and 
weighing  fees.  (Part  n  of  this  issue) 

46910  Alcohol,  Tobacco,  and  Firearms  Treasury/ ATF 
identifies  materials  incorporated  by  reference  in  the 
Code  of  Federal  Regulations. 

46985  Imports  CITA  adjusts  levels  of  restraint  for 

certain  wool  and  man-made  fiber  textile  products 
from  the  People’s  Republic  of  China. 

46980  Antidumping  Commerce/ITA  publishes 
preliminary  determination  on  tubeless  tire  values 
from  West  Germany. 

Commerce/ITA  issues  results  of  administrative 
review  of  antidumping  findings  on: 

46984  Sugar  fiom  the  Eiuropean  Communities 

46981  Perchlorethylene  from  Belgium 

46963  Polyvinyl  chloride  sheet  and  film  from  Taiwan 

46982  Viscose  rayon  staple  fiber  fiom  Belguim 

47033  Privacy  Act  Document  Economic  Opportunity, 
National  Advisory  Council 

47039  Sunshine  Act  Meetings  ~ 

Separate  Parts  of  This  Issue 

47042  Part  II,  USDA/FGIS 

47048  Part  III,  EPA 
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III 


Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 

46959  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

NOTICES 

Meetings;  advisory  committees: 

47013  October 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

46910  Incorporations  by  reference  and  referenced 
materials;  approval,  forms  availability,  and 
editorial  changes 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

46986  Pine  Bluff  Arsenal,  Ark.;  construction  of  155mm 
binary  chemical  munitions  facility 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

46979  Capitol  International  Airways,  Inc.;  enforcement 
proceeding  (2  documents) 

46980  Former  large  irregular  air  service  investigation  et 
al. 

46980  Slocum  Air,  Inc.;  Htness  determination 

46980  Transamerica  Airlines,  Inc.;  enforcement 

proceeding 

46979  Standard  foreign  fare  level  establishment 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

47039  Meetings;  Sunshine  Act 

Comptroller  of  Currency 

PROPOSED  RULES 

46964  Real  estate  loans;  due-on-sale  clauses 

Defense  Department 

See  also  Army  Department;  Navy  Department. 

NOTICES 

Meetings: 

46987  Wage  Committee 

Economic  Opportunity,  Natkmai  Advisory  Council 

■  NOTICES 

47033  Privacy  Act;  systems  of  records 


Economic  Regulatory  Administration 

NOTICES  , 

Consent  orders: 

46988  Perta  Oil  Marketing  Corp. 

46989  Tiger  Oil  Co. 

Education  Department 

RULES 

Postsecondary  education: 

46925  Continuing  education  outreach — State- 

administered  program 
NOTICES 
Meetings: 

46987  Indian  Education  National  Advisory  Cormcil 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 

Energy  Research  Office 

NOTICES 

Meetings: 

46990  Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 
46929  Alabama  et  al. 

Waste  management,  solid: 

47048  State  plans  development  and  implementation 

guidelines  and  disposal  facilities  and  practices 
classification  criteria 
NOTICES 

Air  pollution:  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

47002  Thermo  Electron  Model  48  Gas  Filter  Correlation 
Ambient  CO  Analyzer 
Air  programs;  fuel  and  fuel  additives: 

47009  Ethyl  Corp.;  correction 

Air  quality;  prevention  of  significant  deterioration 
(PSD):  . 

47009  West  Virginia;  memorandum  of  understanding 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

47008  Mobay  Chemical  Corp. 

47006  Monsanto  Co.  et  al. 

47009  Shell  Oil  Co. 

47007  3M/ Agricultural  Products  Project  et  al. 

Toxic  and  hazardous  substances  control: 

47003,  Premanufacture  notices  receipts  (2  documents) 
47005 

47001,  Premanufacture  notification  requirements:  test 

47007  marketing  exemption  applications  (2  documents) 

47010  Premanufacture  notification  requirements:  test 

marketing  exemption  approvals 

Federal  Emergency  Management  Agency 

RULES 

46934  Claims;  collection  by  Government 
Flood  elevation  determinations: 

46938  Alabama  et  al. 
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46940  Arizona  et  al. 

46948  Connecticut  et  al. 

46936  Massachusetts 

46936  Missouri  et  al. 

Flood  insurance;  special  hazard  areas; 

46935  Arizona  et  al. 

PROPOSED  RULES 

46973  Disaster  assistance  grant  programs  for  individuals 
and  families 

Flood  elevation  determinations; 

46970  Illinois  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 

46900,  Mississippi  (2  documents) 

46901 

46901  Texas 

46904  Utah 

46902,  Wyoming  (3  documents) 

46903 

NOTICES 
Hearings,  etc.: 

46997  Akin,  Richard  E. 

46993  Barrett,  Harold  T.,  Jr. 

46990  Beacon  Oil  Co. 

46992  Buckeye  Land  Co. 

46990  Central  Illinois  Public  Service  Co. 

46991  Essex,  N.Y.,  et  al. 

46993  Gulf  States  Utilities  Co. 

46993  Kansas  Power  &  Light  Co. 

46994,  Modesto  Irrigation  District  (2  documents) 

46995 

46996  Pennsylvania  Power  &  Light  Co. 

46996  Public  Utility  District  No.  1  of  Jefferson  County, 
Wash. 

46990  Spinetta,  Charles ). 

46994  Taft.  Lawrence  R. 

46997  Tehama  County  Flood  Control  &  Water 
Conservation  District  ' 

46999,  West  Slope  Power  Co.  (2  documents) 

47000 

Natural  gas  companies: 

46998  Certiticates  of  public  convenience  and  necessity; 

applications,  abandonment  of  serxice  and 
petitions  to  amend;  Texaco  Inc.  et  al. 

Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

46991  Tampa,  Fla. . 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards; 

47042  OfHcial  inspection  and  weighing  services:  fees; 

interim  rule  and  request  for  comments 

Federal  Home  Loan  Bank  Board 

RULES 

46894  Equal  Access  to  Justice  Act;  implementation  in 

Board  adjudications:  interim  rule  with  request  for 

comments 

NOTICES 

Receiver,  appointment: 

47011  Perpetual  Savings  &  Loan  Association,  Rapid 
City,  S.  Dak. 


Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs; 

46905  Interest  rate  changes 

Federal  Mine  Health  and  Safety  Review 

Commission 

NOTICES 

47039  Meetings;  Sunshine  Act 

Federal  Reserve  System 
RULES 

Electronic  fund  transfers  (Regulation  E): 

46876  Consumer  asset  accounts;  official  st^ 

commentary 

Interest  on  deposits  (Regulation  Q): 

46898  NOW  accounts;  depositor  eligibility 

NOTICES 

Applications,  etc.; 

47011  Capital  Bankshares  Corp. 

47011  Elk  Valley  Bancshares,  Inc. 

47011  First  Ogallala  Investment,  Inc. 

47011  Ridgway  Bancorp.  Inc. 

47011  Security  Bancorp 

47012  Sun  Banks  of  Florida,  Inc.  (2  documents) 

47012  Tokai  Bank  Ltd. 

47012  Tokai  Financial  Corp. 

47013  Trust  Co.  of  Georgia 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

46900  British  Petroleum  Co.  Limited  et  al.  - 

Fish  and  Wildlife  Service 

NOTICES 

47015  Endangered  and  threatened  species  permit 
applications 

47015  Marine  mammal  permit  applications  and 
endangered  and  threatened  species  permit 
applications 

Forest  Service 
PROPOSED  RULES 

46969  Forest  Service  Officer's  decisions;  procedures  for 
requesting  review 

General  Services  Administration 
RULES 

Procurement: 

46931  Commercial  or  industrial-type  activities 

NOTICES 

Senior  Executive  Service: 

47013  Performance  Review  Board;  membership 

Geological  Survey 

NOTICES 

‘  Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans; 

47016  Aminoil  USA.  Inc. 

47016  Gulf  Oil  Exploration  &  Production  Co. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
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47000 


46979 


46908 


46966 


46981 
46983 
46980 

46982 


46984 


47032 

47031 


47031 


47018 

47024- 

47029 

47019 

47019 

47021 

47024 


46968 


Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Regional  office  closings  and  transfer  of  cases  to 
National  Office 

Historic  Preservation,  Advisory  Council 
NOTICES 

Canal  Place  project.  New  Orleans,  La.;  use  of 
urban  development  action  grant;  availability  of 
adopted  comments 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau. 

internal  Revenue  Service 

RULES 

Employment  taxes: 

Gambling  winnings;  withholding  of  tax  on 
payments 
PROPOSED  RULES 

Employment  and  income  taxes: 

Gambling  winnings;  information  from  persons 
receiving  payments 

International  Trade  Administration 

NOTICES 

Antidumping: 

Perchlorethylene  irom  Belgium 
Polyvinyl  chloride  sheet  and  Him  from  Taiwan 
Tubeless  tire  valves  from  West  Germany 
Viscose  rayon  staple  fiber  from  Belgium 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Sugar  from  European  Communities 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Die  presses  from  Italy 

Headboxes  and  papermaking  machine  forming 
sections  for  continuous  production  of  paper  and 
components 

Modular  pushbutton  switches  and  components 

interstate  Commerce  Commission 
NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  operating 
rights  authority 

Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Temporary  authority  applications;  correction 

Justice  Department 

PROPOSED  RULES 

Atomic  Weapons  and  Special  Nuclear  Materials 
Rewards  Act;  implementation 


Land  Management  Bureau 
NOTICES 

Environmental  statements;  availability,  etc.: 

47017  Outer  Continental  Shelf;  offshore  Maine  et  al.; 
proposed  oil  and  gas  lease  sale;  hearings 

47016  Southern  Rio  Grande  Planning  Area,  Las  Cruces 
District,  N.  Mex.;  livestock  grazing  management 
program 

Management  framework  plans,  review  and 
supplement,  etc.: 

47017  California 
Meetings: 

47017  Eugene  District  Advisory  Council 

Legal  Services  Corporation 
NOTICES 

47039  Meetings;  Sunshine  Act 

Metric  Board 

NOTICES 

Meetings: 

47032  American  National  Metric  Council;  correction 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

47018  Prairie  Creek  Redwood  State  Park,  U.S.  101 

bypass,  Humbolt  and  Del  Norte  Counties,  Calif. 

Navy  Department 

RULES 

Navigation;  COLREGS  compliance  exemptions: 
46924  USS  Callaghan 

46923  USS  Phoenix 

NOTICES 
Meetings: 

46986  Chief  of  Naval  Operations  Executive  Advisory 

Comnuttee 

Patent  licenses,  exclusive: 

46986  Sandoz,  Inc. 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material  domestic  licensing: 

46875  Ionizing  radiation  measuring  instruments; 

exemption;  americium-241 
PROPOSED  RULES 

46960  Debt  collection  procedures 
NOTICES 

Applications,  etc.: 

47033  Boston  Edison  Co.  et  al. 

47035  Commonwealth  Edison  Co. 

47036  Edlow  International 

47033  Texas  Utilities  Generating  Co.  et  al 
Meetings: 

47034  Reactor  Safeguards  Advisory  Committee 
47039,  Meetings;  Sunshine  Act  (2  documents) 

47040 

Parole  Commission 

NOTICES 

47040  Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
47018'  •  Minidoka  powerplant  rehabilitation  and 

enlargement,  Minidoka  Project,  Idaho-Wyo. 


VI 
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Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

47036  International  Harvester  Co. 

47037  Lewis  Energy  Corp. 

Self-regulatory  organizations;  proposed  rule 
changes; 

47037  Pacific  Stock  Exchange  Inc. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Wool  and  man-made  textiles: 

46985  China 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 

47038  V-1983  series 

Senior  Executive  Service: 

47038  Performance  Review  Board;  membership 


MEETINGS-ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Navy  Department — 

46986  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Long  Range  Planning  Sub- 
Panel,  Alexandria,  Va,  (closed),  10-20-81 
Office  of  the  Secretary — 

46987  Wage  Committee,  Washington,  D.C.  (closed],  11-3, 
11-10, 11-17,  and  11-24-81 

EDUCATION  DEPARTMENT 

46987  Indian  Education  National  Advisory  Council, 
Portland,  Oreg.  (open),  10-9  through  10-12-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

46990  Energy  Research  Advisory  Board.  Biomass  Panel, 
Washington,  D.C,  (open),  10-6  and  10-7-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

■  ^47013  National  advisory  bodies,  Rockville,  Md.  (partially 
open],  October  meetings 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

47017  Eugene  District  Advisory  Council,  Eugene,  Oreg. 
(open],  11-24-81  and  (12-1-81  if  needed] 

METRIC  BOARD 

47032  American  National  Metric  Council,  Data 

Processing/Offlee  Equipment  Sector  Committee, 
Washington.  D.C.  (open],  10-20-81 

NUCLEAR  REGULATORY  COMMISSION 

47034  Reactor  Safeguards  Advisory  Committee,  proposed 
meetings  (various  locations],  September,  October, 
Noveniber  and  December  meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effecL  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  30 

/ 

Exemption  for  Ionizing  Radiation 
Measuring  Instruments 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  rules  of 
general  applicability  to  domestic 
lincensing  of  byproduct  material  to  add 
a  small  quantity  of  americium-241  to  the 
list  of  radionuclides  authorized  for 
exempt  use  in  ionizing  radiation 
measuring  instruments.  The  action 
relieves  persons  horn  the  requirement  to 
obtain  a  speciRc  license  or  use  an 
existing  general  license  to  the  extent 
that  they  receive,  use,  or  transfer 
ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
sources  of  byproduct  material  each  not 
exceeding  the  exempt  quantity  of  0.05 
microcurie  of  americium-241.  The 
amendment  should  be  of  interest  to 
manufacturers  and  users  of  ioninzing 
radiation  measuring  instruments. 
EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  A.  Smith.  OHice  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Telephone:  301-443-5825. 
SUPPLEMENTARY  INFORMATION:  On  July 
9, 1981,  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (46  ^  35523}  a  notice  of 
proposed  amendment  to  10  CFR  Part  30 
to  add  a  small  quantity  of  americium-241 
to  the  list  of  radionuclides  authorized 
for  exempt  use  as  calibration  sources  in 
radiation  measuring  instruments.  The 
sources  are  used  for  purposes  of 


calibration  or  standardization  and  their 
use  leads  to  more  reliable  radiation 
measurements. 

The  proposed  amendment  provided  a 
period  of  45  days  for  public  comment 
Three  comments  were  received.  Two 
comments  were  from  users  of  radiation 
measuring  instruments  and  the  other 
comment  was  from  an  instrument 
manufacturer.  All  comments  support  the 
proposed  rule.  The  instrument 
manufacturer  also  suggested  that  the 
proposed  quantity  limit  of  0.005 
microcurie  of  americium-241  in  a  single 
source  be  changed  to  0.03  microcurie. 

In  response  to  the  instrument 
manufactiurer’s  comment  about  the 
quantity  limit  per  source,  the  attached 
final  rule  provides  for  0.05  microcurie  of 
americium-241  per  source.  Selection  of 
the  0.05  microcurie  limit  was  based  on 
the  manufacturer’s  comment  and  on 
better  information  on  industry  practice 
than  was  considered  in  preparing  the 
proposed  amendment  with  its  lii^t  of 
0.005  microcurie.  For  comparative 
purposes,  it  may  be  noted  that  NRC 
permits  the  exempt  use  of  smoke 
detectors  which  typically  contain  1 
microcurie  of  americium-241  and  that 
several  million  smoke  detectors  are 
distributed  annually.  It  is  unlikely  that 
the  distribution  rate  for  radiation 
measiunng  instruments  containing 
americium-241  sources  will  exceed  a 
few  himdred  per  year. 

Except  for  the  ^ange  in  quantity  limit 
of  americium-241  per  source  from  the 
proposed  0.005  to  0.05  microcurie,  the 
final  rule  is  the  same  as  the  proposed 
amendment.  A  suggestion  by  the 
instrument  manufacturer  that  the 
provisions  of  {  30.15(a)(9)  be  revised  to 
allow  the  exempt  use  of  any  calibration 
source  used  with  an  instrument  and  not 
only  those  sources  contained  in 
instruments,  and  a  suggestion  by  a  user 
that  the  proposed  rule  be  revised  to 
cover  check  sources,  have  not  been 
adopted.  Amendment  of  §  30.15(a)(9)  to 
remove  the  long-standing  restrictions 
that  the  source  be  contained  in  the 
radiation  measuring  instrument  and 
used  for  internal  ci^bration  or 
standardization,  would  be  outside  the 
scope  of  the  proposed  rulemaking. 
WiAout  considering  the  value  of  the 
suggestions,  they  have  not  been 
accommodated  in  the  final  rule  because 
the  public  was  not  provided  opportunity 
to  comment  on  removal  of  these 
restrictions. 


The  Commission  has  found  that  the 
amendment  set  forth  below  is  of  a  minor 
or  nonpolicy  nature,  does  not 
substantially  modify  existing 
regulations,  and  will  not  constitute  an 
unreasonable  risk  to  the  common 
defense  and  seciuity  and  to  the  health 
and  safety  of  the  public.  The  benefits  of 
reduced  administrative  burden  and 
reliable  radiation  measurements  justify 
the  very  small,  if  any.  potential  ' 
environmental  impact  of  this  exemption. 
Because  this  amendment  of  10  CFR 
30.15(a)(9)  is  nonsubstantive  and 
insignificant  (from  the  standpoint  of 
environmental  impact),  €ui 
environmental  impact  statement 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared 
in  coimection  with  this  action. 

Regulatory  Flexibility  Certification 

Since  this  amendment  relieves 
persons  fitim  present  regulatory 
restrictions,  the  Commission,  in 
accordance  with  sec.  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Persons  with  a  need  for 
instruments  with  americium-241 
calibration  sources  will  be  able  to 
obtain  those  instruments  without 
incurring  the  costs  associated  with 
satisfying  the  requirements  of  a  specific 
or  general  license. 

Paperworic  Reduction  Act  Statement 

This  final  rule  contains  no  new  or 
amended  requirements  for 
recordkeeping,  reporting,  plans  or 
procedures,  applications,  or  any  other 
type  of  information  collection. 

Since  the  following  amendment 
relieves  rather  than  imposes  restrictions 
under  regulations  currently  in  effect,  it 
will  become  effective  immediately  upon 
publication  pursuant  to  5  U.S.C.  553(d). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Utle  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  10,  Chapter  L  Code  - 
of  Federal  Regulations,  Part  30,  is 
published  as  a  document  subject  to 
codification. 
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PART  30— RULES  OF  GENERAL 
APPLICABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  Hie  authority  citation  for  10  CFR 
Part  30  reads  as  follows: 

Authority:  Secs.  81. 82, 161, 182, 183, 68 
Stat.  935, 948, 953, 954,  as  amended  (42  U.S.C. 
2111, 2112,  2201,  2232,  2233);  secs.  202, 206, 88 
Stat  1244, 1246  (42  U.S.C.  5842  and  5846), 
unless  otherwise  noted. 

Section  30.34(b)  also  issued  under  sec.  184, 
66  Stat  954,  as  amended  (42  U.S.C.  2234).  For 
the  purposes  of  sec.  223, 68  Stat  958,  as 
amend^  42  U.S.C.  2273,  §  30.34(c)  issued 
under  sec.  161b,  68  Stat.  948  (42  U.S.C. 

2201(b))  and  S§  30.51  and  30.52  issued  under 
sec.  161, 68  Stat  950,  as  amended  (42  U.S.C. 
2201(o)). 

2.  In  §  30.15,  new  paragraph  (a)(9)(iii) 
is  added  to  read  as  follows: 

§  30.15  Certain  items  containing 
byproduct  material. 

(a)  *  *  * 

(9)  Ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
one  or  more  sources  of  byproduct 
material:  Provided,  That;  *  *  * 

(iii)  For  purposes  of  this  paragraph 
(a)(9),  0.05  microcurie  of  americium-241 
is  considered  an  exempt  quantity  under 
§  30.71,  Schedule  B. 

•  •  «  *  * 

Dated  at  Bethesda,  Maryland  this  11th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  ).  Dircks, 

Executive  Director  for  Operations. 

(FR  Ooo.  Sl-27708  FUed  9-22-Sl;  8:45  am) 

BHUNG  CODE  7S90-«1-« 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  205 
[Reg.  E;  EFT-2] 

Electronic  Fund  Transfers;  Official 
Staff  Conanentary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Official  staff  interpretation  of 
final  rule. 

summary:  In  accordance  with  12  CFR 
20S.13(b),  the  Board  staff  is  publishing, 
in  final  form,  the  official  staff 
commentary  on  Regulation  E,  Electronic 
Fund  Transfers  (EFT).  This 
interpretation  taJkes  ihe  form  of 
questions  and  answers  about  the 
regulatory  requirements  applicable  to 
electronic  fund  transfers  to  or  from 
consumer  asset  accounts.  It  is  designed 
to  facilitate  compliance  and,  because  it 
is  an  official  stafi  interpretation. 


provides  protection  for  financial 
institutions  that  ofier  EFT  services  and 
that  act  in  conformity  with  it. 

EFFECTIVE  DATE:  September  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  C.  Wood,  Senior  Attorney,  or  Jesse 
B.  Filkins,  Lynn  Goldfaden,  Gerald 
Hurst,  or  Rugenia  Silver,  Stafi 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202-452-3867). 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  Regulation  E  (12  CFR  Part  205) 
implements  the  Electronic  Fund  Transfer 
Act  (15  U.S.C.  1693  et  seg.).  The 
regulation  was  published  in  stages. 

Rules  governing  imsolicited  issuance 
and  liability  were  published  in  March 

1979  (44  FR  18468)  and  became  effective 
on  March  30, 1979.  Sections  dealing  with 
disclosures  about  account  terms  and 
certain  other  matters  were  published  in 
October  1979  (44  FR  59464)  and  became 
efiective  on  May  10, 1980.  The  final 
portions — on  documentation  of 
transfers,  error  resolution,  and  other 
subjects — ^were  published  in  February 

1980  (45  FR  8248):  they  too  became 
efiective  in  May  1980. 

The  Board  stafTs  commentary 
addresses  the  regulation’s  various 
requirements,  and  is  designed  to  make 
compliance  easier  by  providing  specific 
answers,  in  nontechnical  language,  to 
commonly  asked  questions.  It  finalizes  a 
proposal  published  in  October  1980  (45 
FR  66349). 

The  stafi  has  sought  to  provide 
interpretations  that  minimize 
compliance  biurdens,  to  the  extent 
permitted  by  the  act  and  regulation, 
without  giving  up  important  consumer 
protections.  Where  possible,  the 
commentary  also  sets  objective 
standards  so  that  both  financial 
institutions  and  their  enforcement 
agencies  can  more  easily  determine 
whether,  and  how,  the  regulation  applies 
to  certain  transfers.  It  takes  the  place  of 
individual  responses  to  inquiries. 
Because  it  is  an  official  stafi 
interpretation,  it  provides  protection 
under  section  91S(d)  of  the  act  fi'om  civil 
liability  for  institutions  that  act  in 
conformity  with  it 

The  commentary  covers  all  sections  of 
the  regulation  except  §  205.1,  which  is 
self-explanatory.  The  questions  are 
identified  by  hyphenated  numbers:  the 
first  part  indicates  the  regulatory 
section;  the  second  part,  the  order  of 
sequence  for  a  particidar  question  in 
that  section.  For  example,  9-10  indicates 
the  tenth  question  in  §  205.9.  Catchlines 
have  been  added  to  make  it  easier  for 
users  to  locate  relevant  questions. 
References  to  the  specific  sections  of 


Regulation  E  (and,  in  some  cases,  the 
Electronic  Fimd  Transfer  Act)  are 
included  at  the  end  of  each  answer. 

There  has  been  considerable 
rearranging  of  the  sequence  of  the 
questions  (particularly  in  S  205.9  on 
documentation  of  transfers).  As  a 
consequence,  the  numbers  in  the  final 
version  do  not  necessarily  conform  to 
the  number  used  in  the  proposal.  The 
index  at  the  end  should  enable  users  of 
the  commentary  to  locate  specific 
interpretations. 

A  number  of  the  questions  and 
answers  in  the  commentary  have  been 
modified  in  light  of  the  comments  on  the 
proposed  version.  Some  of  the  questions 
that  were  set  forth  in  the  proposal  have 
been  deleted  as  self-evident  or  moot; 
and  some  new  questions  have  been 
added. 

(2)  Items  for  Board  consideration.  To 
the  extent  ffiat  particular  questions 
could  be  dealt  ^th  at  the  stafi  level,  the 
stafi  has  disposed  of  them  in  the 
commentary.  At  least  three  areas, 
however,  require  Board  action  and  will 
be  presented  for  its  consideration  in  the 
next  six  weeks  or  so.  They  relate  to  (1) 
the  application  of  the  regulation  to 
certain  small  institutions  that  participate 
in  the  federal  government’s  direct 
deposit  program  but  do  not  ofier  other 
EFT  services  covered  by  the  regulation, 
(2)  modification  of  certain  requirements 
for  institutions  that  ofier  EFT  services 
internationally,  and  (3)  a  partial  . 
exemption  fi:om  the  periodic  statement 
requirements  for  savings  accounts  that 
are  accessible  by  intra-institutional 
telephone  transfer.  These  are 
summarized  below. 

Federal  recurring  transfers  completed 
by  paper.  Payments  under  the  federal 
government’s  recurring  payment 
program  are  generally  sent  via  the 
automated  clearing  house  system 
(ACH).  In  some  cases,  these  transfers 
are  sent  via  the  ACH  to  an  institution’s 
correspondent  baidc,  which  then  sends  a 
paper  listing  of  recipients  and  payment 
amounts  to  the  account-holding 
institution.  It  is  argued  that  institutions 
which  receive  these  transfers  in  paper 
form  should  not  be  subject  to  the 
regulation.  This  result  cannot  be 
accomplished  by  interpretation, 
however,  because  of  the  definition  of 
electronic  fund  transfer,  which  focuses 
on  how  the  transfer  is  initiated. 

The  Board  does  have  the  authority, 
however,  to  create  exceptions  that 
alleviate  burdens  for  small  institutions. 

It  could,  for  example,  create  a  narrow 
exemption  for  institutions  that  receive 
recurring  transfers  in  paper  form  through 
correspondent  banks.  The  proposal  that 
is  being  developed  for  the  Board’s 
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consideration  would  be  available  only 
to  an  institution  that  does  not  offer  offier 
electronic  transfer  services — automated 
tellers  or  telephone  bill  payment,  for 
example — since  institutions  that  offer 
such  services  are  subject  to  the 
regulation  in  any  case.  There  also  is 
likely  to  be  an  asset  size  limitation  for 
any  exemption  proposed,  similar  to  the 
limitation  in  Regulation  D  with  respect 
to  reserve  requirements. 

Specihc  data  that  would  support  an 
exemption  for  small  institutions  can  be 
submitted  if  and  when  the  Board  issues 
a  proposal  for  public  comment. 

International  transfers.  Providers  of 
electronic  fund  transfer  services  who 
fimction  in  an  international  environment 
encounter  certain  difficulties  in 
complying  with  the  regulation.  In 
particular,  the  requirements  regarding 
terminal  receipts  and  the  time  limits  for 
error  resolution  present  serious 
problems.  Modihcation  of  these  and 
other  requirements  may  be  possible 
which  would  facilitate  compliance, 
while  retaining  basic  protections  for 
consumers. 

Telephone  transfers  between  savings 
and  transaction  accounts.  A  large 
number  of  mutual  savings  banks  offer 
telephone  bill  payment  services  through 
a  transaction  account  They  also  permit 
the  consumer  to  initiate  transfers  by 
telephone,  between  that  transaction 
account  and  a  savings  account  at  the 
same  institution.  Under  the  regulation, 
both  accounts  are  currently  subject  to 
the  periodic  statement  requirements.  An 
association  for  mutual  savings  banks 
has  petitioned  the  Board  for  an 
exception  from  the  periodic  statement 
requirements,  so  that  the  financial 
institution  might  satisfy  the 
requirements  by  providing  a  statement 
that  complies  wiffi  the  relation  for  the 
transaction,  but  not  the  savings  account 
in  such  an  arrangement.  Savings 
accounts  would  continue  to  receive  the 
traditional  periodic  statements  or 
passbook  updates.  This  issue  will  also 
be  presented  to  the  Board. 

(3)  Positions  taken  in  the  commentary. 
A  number  of  issues  in  the  commentary 
warrant  mention.  They  are  discussed 
below,  in  sequence. 

Home-banking  terminals.  (Q.  2-23)  A 
number  of  financial  institutions  are 
offering  home-banking  services — under 
experimental  pilot  programs,  in  many 
cases — by  means  of  television  sets  and 
home  computers  that  are  linked  to  the 
institution’s  own  computer  system.  The 
systems  currently  in  operation  do  not 
provide  printers  that  can  generate 
terminal  receipts,  and  the  cost  of  doing 
so  apparently  would  be  prohibitive. 

The  commentary  takes  the  position 
that  the  home  banking  equipment,  like 


telephones  (which  are  expressly 
excluded  by  the  regulation),  is  not  an 
electronic  terminal  for  purposes  of  the 
regulation,  and  thus  is  not  subject  to  the 
receipt  requirement.  The  transfers 
initiated  by  means  of  home  banking 
equipment,  however,  are  subject  to  all 
the  other  regulatory  provisions. 

Telephone  transfer  plans.  (Q.  3-17) 

The  commentary  limits  the  application 
of  the  regulation  to  telephone  transfer 
plans  or  agreements  that  are  in  writing. 
This  rule  is  analogous  to  the  rule  which 
limits  Regulation  Z  coverage  to  written 
credit  araeements. 

Telephone  transfers  under  informal 
arrangements  have  represented  a  major 
source  of  uncertainty  for  institutions 
that  do  not  offer  telephone  transfer 
plans  but  that  do,  firom  time  to  time, 
allow  customers  to  initiate  transfers  by 
telephone.  The  staff  interpretation  sets  a 
clear  rule  that  should  eliminate 
confusion  about  what  transfers  are 
covered  by  excluding  such  situations 
from  the  regulation. 

Advance  disclosures.  (Q.  7-1)  The 
regidation  requires  that  disclosures  be 
given  at  the  time  the  consumer  contracts 
for  an  electronic  fund  transfer  service  or 
before  the  first  electronic  transfer  is 
made  to  or  from  the  consumer’s  account. 
Some  institutions  give  blanket 
disclosures  to  all  ffieir  customers 
whether  or  not  they  have  contracted  for 
an  EFT  service — ^when  accounts  are 
established,  for  example.  There  has 
been  uncertainty  about  whether  these 

disclosures  satisfy  the  disclosure _ 

requirements  with  respect  to  non-EFT 
customers  who,  months  later,  sign  up  for 
an  EFT  service  either  directly  with  ffie 
financial  institution  that  gave  the 
disclosiues  or  with  a  third  party  (for 
example,  an  employer  for  die  (firect 
deposit  of  payroll,  or  an  insurance 
company  for  the  automatic  debiting  of 
premiums). 

The  staff  commentary  seeks  to 
minimize  the  paperwork  burden  by 
providing  that  advance  disclosures 
satisfy  the  disclosure  requirements  with 
regard  to  preauthorized  third-party 
transfers.  Thus,  the  institution  need  not 
give  disclosures  anew  when  a  consumer, 
who  has  not  previously  been  receiving 
EFT  service,  contracts  for  these 
transfers.  Without  this  interpretation, 
the  institution  would  have  to  monitor 
ACH  transfers  closely  to  make  sure  that 
disclosures  are  given  if  and  when 
consiuners  enter  into  contracts  with 
third  parties. 

Under  the  staff  interpretation,  the 
financial  institution  generally  remains 
subject  to  giving  disdosures  close  to  the 
time  of  contract  for  EFT  services  that  it 
provides  directly — such  as  telephone  bill 
payment  or  automated  teller  services. 


Disclosure  of  telephone  numbers.  (Q. 
7-20)  Certain  required  disdosures 
involve  telephone  numbers.  The 
commentary  facilitates  compliance  by 
providing  that  instead  of  listing  a 
specific  telephone  number,  a  fhiandal 
institution  may  refer  the  consumer  to  a 
telephone  number  that  is  readily 
available  to  the  consumer — sudi  as  a 
number  that  is  given  on  the  institution’s 
periodic  statements.  This  provision  will 
benefit  institutions  that  have  multiple 
branch  offices  and  that  prefer  to 
maintain  decentralized  operations  for 
error  resolution,  verification  of  deposit, 
etc.  This  interpretation  does  not  apply  to 
the  telephone  number  for  reporting  lost 
or  stolen  access  devices;  in  this  case,  the 
institution  must  continue  to  give  a 
specific  telephone  number  on  or  with 
the  disdosures. 

Preexisting  authorization.  (Q.  10-17) 
Regulation  E  requires  a  written 
authorization  for  electronic  fund 
transfers  from  a  consumer’s  account, 
with  a  copy  given  to  the  consumer. 

Many  existing  authorizations  for  the 
debiting  of  consumers’  accounts  do  not 
specify  that  debiting  is  to  occur  by 
electronic  means.  Still  others  may 
specify  that  debiting  will  occur  by 
means  of  paper  dra^  to  be  initiated  by 
the  payee,  llie  commentary  takes  the 
position  that  Regulation  E  does  not 
require  new  authorizations  to  be 
obtained  in  these  cases. 

This  interpretation  will  benefit 
insurance  companies,  and  more 
importantly  their  policy-holders,  in 
avoiding  uimecessary  paperwork  and 
unintended  lapses  in  instance 
coverage.  The  transfers  that  occur 
electronically  will,  of  course,  be  subject 
to  the  regulation. 

(4)  Authority:  15  U.S.C.  1693m(d). 

12  CFR  Part  205,  EFr-2— Official  StaflF 
Commentary  on  Regulation  E 

The  following  is  an  offidal  staff 
interpretation  of  Regulation  E  (12  CFR 
Part  205)  issued  pursuant  to  S  205.13(b). 
Sectiond  references  are  to  the 
regulation  or  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et  seg.). 

Section  205.2— Definitions  and  Rules  of 
Construction 

2-1  Q:  Access  devices.  What  are 
some  examples  of  access  devices? 

A:  Access  devices  indude  debit  cards, 
personal  identification  numbers  (PINs), 
telephone  transfer  and  telephone  bill 
payment  codes,  and  other  means  that 
may  be  used  by  a  consiuner  to  initiate 
an  electronic  fmd  transfer.  The  term 
does  not  indude  magnetic  tapes  or  other 
devices  used  internally  by  a  finandal 
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institution  to  initiate  electronic  fund 
transfers.  [§  205.2(a)(1)] 

2-2  Q:  Profit-sharing  and  pension 
accounts.  Are  profit-sharing  and  pension 
accounts  covered  by  the  definition  of 
account? 

A:  When  such  accounts  are 
established  under  a  trust  agreement,  as 
is  generally  the  case,  they  are  exempt 
fivm  coverage  by  S  205.3(f].  [§  205.2(b)] 

2-3  Q:  Escrow  accounts.  Escrow 
accounts  are  fi'equently  established  to 
assure  payment  of  items  such  as  real 
estate  taxes,  insurance  premiums,  and 
completion  of  repairs  or  improvements; ' 
are  diey  considered  asset  accounts? 

A:  No.  These  funds  are  not  consumer 
asset  accounts  for  purposes  of  the 
regulation.  In  an  arrangement  of  this 
t3rpe,  the  funds  are  ndt  solely  in  the 
consumer's  control;  control  is  shared 
with  a  financial  institution,  escrow 
agent,  or  other  party.  [§  205.2(b)] 

2-4  Q:  U.S.  Savings  Bond  accounts. 

Is  an  account  that  is  established  to 
accumulate  funds  for  the  purchase  of 
U.S.  Savings  Bonds  subject  to  the 
regulation? 

A:  No.  Such  accoimts  generally  are 
not  established  by  or  in  the  control  of 
the  consumer,  who  has  merely 
authorized  the  purchase  of  bonds  in  a 
given  denomination  and  has  set  the 
periodic  amount  to  be  withheld  or 
transferred  for  this  purpose.  [S  205.2{b]] 

2S  Q:  Christinas  or  vacation  club 
accounts.  Are  Christmas  dub  or 
vacatica  dub  accounts  subject  to  the 
regulation? 

A:  Christmas  dub  and  vacation  club 
accounts  are  consumer  asset  accounts. 

In  a  great  many  cases,  however,  they 
are  not  subject  to  the  regulation  because 
all  electronic  transfers  to  and  from  the 
account  have  been  authorized  in 
advance  by  the  consmner  and  are  to  or 
from  another  account  of  the  consumer  at 
the  same  institution.  [§S  205.2  (b)  and 
(g),  205.3(d)I 

2-6  Q:  Business  day— substantially 
all  business  functions.  In  the  definition 
of  business  day,  what  does 
“substantially  all  business  functions" 
include? 

A:  The  phrase  includes  both  the  public 
and  the  back-office  operations  of  the 
institution.  For  example,  if  the  offices  of 
an  institution  are  open  on  Saturdays  for 
handling  some  consumer  transactions 
(such  as  deposits,  withdrawals,  and 
other  teller  transactions),  but  not  for 
performing  internal  functions  (such  as 
investigating  account  errors),  then 
Saturday  is  not  a  business  day  for  that 
institution.  In  this  case,  Saturday  does 
not  count  toward  the  various  business- 
day  standards  set  by  the  regulation  for 
reporting  lost  or  stolen  access  devices, 
resolving  errors,  etc.  [§  205.2(d]] 


2-7  Q:  Business  day— telephone  line. 
If  an  institution  makes  a  telephone  line 
available  on  Sundays  for  reporting  the 
loss  or  theft  of  an  access  device,  but 
performs  no  other  business  functions,  is 
Sunday  a  business  day? 

A:  No.  Mere  availability  of  a 
telephone  line  does  not  satisfy  the 
“substantially  all  business  functions" 
standard.  [S  205.2(d)] 

2-8  Q:  Business  day— duration.  Does 
business  day  refer  only  to  the  hours 
during  which  the  financial  institution 
carries  on  substantially  all  business 
functions? 

*  A:  For  purposes  of  the  various 
business-day  standards  set  by  the 
regulation,  a  business  day  includes  the 
entire  24-hour  period  ending  at  midnight. 
This  means  that  a  notice  satisfies  the 
time  limits  even  if  given  outside 
business  hours.  The  regulation  does  not, 
however,  require  that  telephone  lines  be 
available  on  a  24-hour  basis.  [§  205.2(d)] 

2-9  Q:  Business  day— short  hours.  K 
a  financial  institution  engages  in 
substantially  all  business  factions  until 
12  noon  on  Saturdays  instead  of  its 
normal  3  p.m.  closing,  are  Saturdays 
business  days? 

A:  The  financial  institution  may 
determine,  at  its  election,  whether  an 
abbreviated  day  is  a  business  day.  The 
regulation  does  not  specify  the  number 
of  hours  that  an  institution  must  be  open 
in  order  to  have  a  business  day. 

[§  206.2(d)] 

2-10  Q:  Fund  transfer— payments  in 
currency.  The  term  electronic  fund 
transfer  excludes  payments  made  by 
check,  draft,  or  si^ar  paper  instrument 
at  an  electronic  terminal.  What  about 
payments  made  in  currency  at  an 
electronic  terminal? 

A;  Payments  in  ciurency  are  not 
electronic  fund  transfers  because  they 
do  not  debit  or  credit  a  consumer’s 
account  [§  205.2(g]] 

2-11  Q:  Fund  transfer— deposits  of 
currency,  checks.  Does  the  term 
electronic  fund  transfer  include  deposits 
of  currency  and  checks  at  an  automated 
teller  mad^e  (ATM)? 

A:  A  deposit  made  at  an  ATM  or  other 
electronic  terminal  is  an  electronic  fund 
transfer  for  purposes  of  the  regulation  if 
there  is  a  specific  agreement  between 
the  financial  institution  and  the 
consumer  for  the  provision  of  EFT 
services  to  or  from  the  particular 
account  to  which  the  deposit  is  made. 

[§  205.2(g);  see  §  205.9(b)(l)(iv),  footnote 
4a] 

2-12  Q:  Fund  transfer— payroll 
allotments  to  repay  credit.  Does  the 
term  electronic  fund  transfer  include 
preauthorized  payroll  allotments  that 
are  made  directly  to  a  creditor  to  repay 
a  credit  extension? 


A:  No,  because  these  payments  to  a 
creditor  do  not  debit  or  credit  a 
consumer  asset  account.  (§  205.2(g]] 

2-13  Q:  Fund  transfer— withdrawal 
at  another  institution.  A  financial 
institution  issues  an  identification  card 
to  its  customer  for  use  at  other  financial 
institutions.  To  obtain  funds,  the 
consumer  presents  the  card  and  signs  a 
withdrawal  authorization  at  the  remote 
financial  institution,  which  obtains 
approval  by  telephone  fi'om  the  account¬ 
holding  institution  before  disbursing  the 
fimds  to  the  consumer.  The  consumer's 
account  is  memo  posted  for  the 
designated  amount,  but  debiting  of  the 
consumer's  account  does  not  occur  until 
the  account-holding  institution  receives 
the  signed  withdrawal  authorization.  Is 
this  an  electronic  fund  transfer? 

A:  No,  because  the  fund  transfer  is 
initiated  by  the  consumer  by  paper 
means.  [§  205.2(g]] 

2-14  Q:  Fund  transfer— check 
truncation.  Are  check  truncation 
systems  covered? 

A:  No,  because  the  fund  transfer  is 
initiated  by  check,  draft,  or  similar 
paper  instrument.  [§  205.2(g]] 

2-15  Q:  Fund  transfer— payee 
information,  non-electronic  form.  If  the 
payor  provides  the  payee  information 
(names,  account  numbers,  and  amount 
of  individual  credits]  to  the  financial 
institution  holding  the  payees'  accounts 
by  means  of  a  paper  listing  and  the 
institution  then  prepares  I^CR-encoded 
deposit  slips,  are  these  transfers  subject 
to  the  regulation? 

A:  These  transfers  are  not  electronic 
fund  transfers  for  purposes  of  the 
regulation.  [$  205.2(g)] 

2-16  Q:  Fund  transfer— composite 
checks.  An  employer  or  other  payor 
delivers  a  composite  check  made 
payable  to  a  financial  institution  for 
crediting  to  consumers’  accounts  at  the 
institution.  The  payee  information  is 
contained  on  magnetic  tape.  Are  these 
transfers  subject  to  the  regulation? 

A:  No,  these  transfers  are  not 
electronic  fund  transfers.  [§  205.2(g)]. 

2-17  Q:  Fund  transfer— ACH.  If  the 
financial  institution  in  question  2-16 
holds  only  some  of  the  consumers’ 
accounts,  and  forwards  the  remaining 
credits  to  other  institutions  via  an 
automated  clearing  house  (ACH),  are 
the  subsequent  transfers  subject  to  the 
regulation? 

A:  Yes.  The  transfers  made  via  the 
ACH  are  electronic  fund  transfers  and 
are  covered.  [§  205.2(g)] 

2-18  Q:  Fund  transfer— Social 
Security  deposits,  correspondent  bank. 
Under  die  U.S.  Treasury’s  direct  deposit 
program.  Social  Security  benefits  are 
sent  via  the  ACH  to  the  consumer’s 
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financial  institution.  Some  institutions 
receive  fund  transfers  through  a 
correspondent  bank,  which  sends  a 
computer  print-out  listing  the  payees 
and  the  payment  amounts,  together  with 
a  composite  check  payable  to  the 
Hnancial  institution.  Are  these  transfers 
subject  to  the  regulation? 

A:  Yes.  Transfers  made  via  the  ACH 
are  electronic  fund  transfers.  [§  205.2(g]] 

Note.— The  Board  is  considering  a 
regulatory  amendment  under  its  §  904(c) 
authority  that,  if  adopted,  would  change  this 
answer  in  the  case  of  some  institutions.  See 
the  Supplementary  Information  portion  of  this 
Federal  Register  notice. 

2-19  Q:  Fund  transfer — 
preauthorized  debits  by  magnetic  tape/ 
composite  check.  A  company  obtains 
authorization  from  consumers  to  debit 
their  accotmts  periodically.  The 
Hnancial  institution  debits  the 
consumers’  accounts  in  accordance  with 
billing  information  contained  on 
magnetic  tape  provided  by  the  payee, 
and  sends  the  payee  a  composite  check. 
Are  these  transfers  subject  to  the 
regulation? 

A:  Yes,  they  are  electronic  fund 
transfers.  [§  205.2(g)] 

2-20  Q:  Fund  transfer— 
preauthorized  debits  by  paper  drafts, 
ACH.  A  consumer  authorizes  a  company 
to  debit  an  account  automatically  for  a 
payment.  The  company  presents  a  paper 
draft  that  ultimately  is  debited  against 
the  consumer’s  account  at  the  financial 
institution.  Is  the  transfer  subject  to  the 
regulation?  What  if  the  transfer  is 
instead  initiated  through  an  ACH? 

A:  A  transfer  initiated  by  a  draft 
drawn  against  the  consumer’s  account  is 
not  an  electronic  fund  transfer. 

Transfers  via  the  ACH,  on  the  other 
hand,  are  subject  to  the  regulation. 

[§  205.2(g)] 

2-21  Q:  Fund  transfer — 
preauthorized  debits  by  individual 
checks.  A  consumer  signs  an  agreement 
authorizing  the  financial  institution  to 
make  recurring  payments  to  another 
party  from  the  consumer’s  account,  or  to 
make  recurring  interest  payments  to  the 
consumer.  The  iifstitution  periodically 
generates  an  individual  check  to  the 
payee  by  computer.  Are  these  transfers 
subject  to  the  regulation? 

A:  No.  The  transfers  are  initiated  by 
check  (even  though  the  check  is 
computer-generated)  and  are  exempt. 

[§  205.2(g)] 

2-22  Q:  Electronic  terminal- 
telephone  bill  payment  If  a  consumer 
uses  a  pay-by-phone  plan  to  initiate  a 
payment  must  the  financial  institution 
provide  a  terminal  receipt? 

A:  No.  A  telephone  is  not  an 
electronic  terminal  for  purposes  of  the 


receipt  requirement  although  the 
transfer  itself  is  subject  to  the 
regulation.  [S  205.2(h)] 

2-23  Q:  Home  terminals.  Some 
financial  institutions  offer  home  banking 
services  to  their  customers.  The  service 
will  typically  involve  the  use,  for 
example,  of  a  home  computer  terminal 
or  a  television  set  that  is  linked  to  the 
financial  institution’s  computer  by 
means  of  telephone  or  cable-television 
lines.  Does  the  in-home  equipment  used 
by  the  consumer  to  initiate  fimd 
transfers  qualify  as  an  electronic 
terminal,  and  are  the  transfers  subject  to 
the  terminal  receipt  requirement? 

A:  Any  transfer,  to  or  from  the 
consumer’s  asset  account,  that  is 
initiated  by  means  of  the  home  banking 
Equipment  is  an  electronic  fund  transfer 
and  is  subject  to  the  regulation. 

However,  although  not  expressly 
excluded  from  the  definition  of 
electronic  terminal,  the  home  banking 
equipment  used  by  the  consumer  for 
initiating  fund  transfers  is  analogous  to 
a  telephone  in  function.  The  home 
banking  terminal  is  therefore  similarly 
excepted  from  the  electronic  terminal 
definition  and  is  not  subject  to  the 
terminal  receipt  requirement.  [§  205.2(h]] 

2-24  Q:  Point-of-sale  terminals.  Does 
the  regulation  cover  POS  transfers  in 
which  the  consumer  presents  an  access 
device,  and  does  the  terminal  receipt 
requirement  apply? 

A:  The  regulation  applies  to  transfers 
'  initiated  at  point-of-sale  terminals  if 
they  capture  data  electronically,  for 
debiting  or  crediting  to  the  consiuner’s 
asset  account,  using  the  consumer’s 
access  device — for  example,  when  the 
consumer’s  personal  identification 
number  is  required,  in  part,  to  activate 
the  terminal.  Terminal  receipts  would  be 
required  in  such  cases.  [§  205.2(h]] 

2-25  Q:  Teller-operated  terminals. 
Does  electronic  terminal  include  a 
computer  terminal  operated  by  a  teller 
or  other  employee  of  a  financial 
institution,  for  purposes  of  the  terminal 
receipt  requirement? 

A:  Electronic  terminal  does  not 
generally  include  computer  equipment 
operated  by  a  financial  institution’s 
employees  or  used  internally  by  the 
financial  institution  to  process  transfers. 

However,  transfers  initiated  at  such 
terminals  by  means  of  the  consumer’s 
access  device  (using  the  consumer’s 
personal  identification  number,  for 
example)  are  electronic  fund  transfers, 
and  are  subject  to  other  requirements  of 
the  regulation.  If  the  access  device  is 
used  only  for  identification  purposes  or 
for  determining  the  account  balance,  on 
the  other  hand,  the  transfers  are  not 
electronic  fund  transfers  for  purposes  of 
the  regulation.  (§  205.2(h)] 


2- 26  Q:  Unauthorized  transfer  by 
institution’s  employee.  A  financial 
institution’s  employee  fraudulently  takes 
money  from  a  consumer’s  account  by 
electronic  means.  Is  the  consumer  liable 
for  these  transfers? 

A:  No.  Unauthorized  electronic  fund 
transfers  exclude  any  transfer  initiated 
by  the  financial  institution  or  its 
employees.  The  regulation’s  liability 
provisions  do  not  apply  and  the 
consumer  has  no  liability  for  such 
transfers.  [§§  205.2(1),  205.6] 

Section  205.3— Exemptions 

3- 1  Q:  Check  guarantee/ 
authorization — memo  posting.  A 
consumer’s  account  is  memo  posted 
electronically  at  the  time  a  payment  to  a 
third  party  is  guaranteed  or  authorized 
under  a  check  guarantee  or 
authorization  service,  but  the  financial 
institution  does  not  pay  out  the  funds 
until  the  check  is  received.  Is  the  service 
exempt? 

A:  Yes.  Although  a  temporary  hold  is 
placed  on  the  funds  in  the  consumer’s 
account,  the  guarantee  does  not  result  in 
a  direct  debit  to  the  account.  Debiting 
occurs  when  the  check  or  draft  is 
presented  for  collection.  [S  205.3(a]] 

3-2  Q:  Wire  transfer^instructions 
on  magnetic  tape.  ]f  a  transfer  of  funds 
to  a  financial  institution  is  sent  by 
Fedwire  or  a  similar  network,  and  the 
instructions  for  crediting  individual 
consumers’  accounts  are  transmitted  on 
magnetic  tape,  are  the  transfers  exempt? 

A:  Yes.  A  Fedwire  or  similar  transfer 
of  funds  is  exempt.  [S  205.3(b]] 

3-3  Q:  Wire  transfer— followed  by 
ACH  transfers.  A  company  sends  funds 
by  Fedwire  or  a  similar  network  frum 
one  financial  institution  to  another,  and 
transfers  via  ACH  are  then  made  from 
the  second  institution  to  the  accounts  of 
company  employees  at  still  other 
institutions.  Are  the  subsequent 
transfers  exempt? 

A:  No.  Although  the  Fedwire  transfer 
is  exempt,  the  ACH  transfers  to 
employees’  accounts  are  subject  to  the 
regulation.  [§§  205.3(b).  205.2(g)] 

3-4  Q:  Telephone  transfer  plans — 
applicability  of  intra-institutional 
exemption.  A  consumer  calls  a  financial 
institution,  under  a  telephone  transfer 
plan,  to  request  a  transfer  of  funds  from 
a  savings  to  a  checking  account.  Does 
the  exemption  for  automatic  intra- 
institutional  transfers  apply? 

A:  No,  because  even  though  the 
transfer  is  between  the  consumer’s 
accounts  at  the  same  institution,  it 
occurs  under  a  telephone  transfer  plan. 
(See  question  3-17.)  [$  205.3(d)] 

3-5  Q;  Compulsory  use — 
preauthorized  loan  payments. 
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Preauthorized  loan  payments  to  the 
institution  in  which  the  consumer  holds 
an  account  are  exempt  &om  the  act  and 
regulation  generally,  but  are  subject  to 
the  statutory  prohibition  against 
requiring  repayment  by  means  of 
preauthorized  electronic  fund  transfers. 

If  an  institution  required  automatic 
payment  by  electronic  means  on  credit 
agreements  made  before  May  10, 1980, 
must  the  institution  now  offer  those 
consumers  an  alternative  means  of 
repayment? 

A;  No,  it  is  not  necessary  to  do  so. 
However,  if  a  consumer  who  entered 
into  such  an  agreement  now  asks  to 
repay  by  other  than  electronic  means, 
the  financial  institution  should  honor  the 
request.  [§  205.3(d)(3).  §  913] 

3-6.  Q:  Compulsory  use — salary 
payments.  Preauthorized  transfers  from 
a  financial  institution  to  a  consumer’s 
account  at  the  same  institution  are 
exempt  from  the  act  and  regulation 
generally,  but  are  subject  to  the 
statutory  prohibition  against  requiring 
an  employee  (as  a  conation  of 
employment)  to  receive  payroll  deposits 
by  electronic  means  at  a  particular 
institution.  Does  this  prohibition  apply 
to  a  financial  institution  as  an  employer? 

A:  Yes.  The  prohibition  applies  to  all 
employers,  including  financial 
institutions.  To  comply  with  the  law  an 
employer  could,  for  example,  give  its 
employees  a  choice  as  to  the  method  of 
receiving  payment — such  as  having  their 
pay  deposited  at  a  particular  institution, 
or  receiving  payment  by  check  or  cash. 

As  in  the  case  of  preauthorized  loan 
payments,  the  compulsory  use 
prohibition  does  not  require  an 
employer  to  offer  alternative  means  of 
payment  to  employees  who  agreed  to 
electronic  deposits  at  a  particular 
financial  institution  before  May  10, 1980. 
However,  if  an  employee  asks  to 
terminate  this  arrangement,  the 
employer  should  honor  the  request. 

[§  205.3(d)(2),  §  913] 

3-7  Q;  Compulsory  use— payments 
from  pledged  savings.  Under  certain 
types  of  graduated  payment  mortgages, 
a  pledged  savings  account  is  used  to 
supplement  the  monthly  payments  made 
by  ^e  borrower  during  an  initial  term — 
for  example,  in  the  first  five  years  of  the 
loarL  The  lender  debits  the  pledged 
account  automatically  for  the  prescribed 
sum  each  month.  That  automatic 
transfer  of  funds  is  cm  integral  feature  of 
this  type  of  alternative  mortgage.  Does 
the  prohibition  against  compulsory  use 
of  electronic  fund  transfers  bar  this  type 
of  program? 

A:  No.  The  legislative  history  of  the 
prohibition  against  compulsory  use 
makes  clear  that  it  is  permissible  to 
ofier  a  reduced  annual  percentage  rate 


or  some  other  cost-related  incentive  for 
an  automatic  repayment  feature.  The 
special  terms  of  the  pledged-account 
mortgage  appear  to  be  such  an 
incentive.  [§  205.3(d)(3).  §  913] 

3.8  Q:  Automatic  transfers — to  joint 
account  holder,  to  family  member.  A 
consumer  authorizes  a  financial 
institution  to  make  periodic  transfers 
fi'om  the  consumer's  account  to  an 
account  held  jointly  with  another 
consumer  at  the  same  institution.  Are 
these  transfers  exempt?  What  about 
transfers  to  a  family  member’s  account? 

A:  Automatic  transfers  between  a 
consumer’s  accounts  within  a  financial 
institution  are  exempt:  there  need  not  be 
complete  identity  of  account  holders  on 
the  two  accoimts.  Intra-family  transfers 
that  occur  automatically  within  a 
financial  institution  are  also  exempt. 

[§  205.3(d)  (1)  and  (4)] 

3-9  Q:  Automatic  transfers — stop- 
payment  charges /other  items.  A 
financial  institution  electronically  debits 
or  credits  consiuner  accounts  for  stop- 
pajrment  charges.  NSF  charges, 
overdraft  chaiges,  provisional  recredits, 
error  adjustments,  and  similar  items. 

Are  these  transfers  exempt? 

A:  Yes.  These  are  intra-institutional 
transfers  that  £u«  initiated  by  the 
financial  institution  automatically,  on 
the  occxirrence  of  certain  events. 

[§  205.3(d)] 

3-10  Q:  Automatic  transfers— group 
life  insurance.  A  financial  institution 
ofiers  group  life  insurance  coverage  to 
its  account  holders.  The  insurance  can 
be  obtained  only  thrdugh  the  financial 
institution,  and  the  premiums  Can  be 
paid  only  by  means  of  an  aggregate 
payment  from  the  financial  institution. 
Consumers’  accounts  are  debited  for 
their  share  of  the  premiums,  and  the 
financial  institution  makes  payment  on 
behalf  of  participating  account  holders 
for  the  total  premium  due  under  the 
group  policy.  Are  these  transfers 
exempt? 

A:  Yes.  The  debit  to  an  individual 
consumer’s  account  is  an  automatic 
transfer  to  an  account  of  the  financial 
institution.  Because  the  group  insurance 
can  be  obtained  only  through  the 
institution,  the  transfer  can  be  regarded 
as  a  bona  fide  intra-institutional 
transfer,  even  though  the  fimds  are 
ultimately  transferred  to  a  third  party. 

[§  205.3(d)(3)] 

3-11  Q.  Automatic  transfers — check 
order  charges.  Check  order  charges  are 
electronically  debited  to  an  accotmt  at 
the  consumer’s  request  Checks  can  only 
be  obtained  and  paid  for  through  the 
financial  institution.  Are  these  transfers 
exempt? 

A:  Yes.  [§  205.3(d)(3)] 


3-12  Q:  Automatic  transfers— paired 
institutions  in  Rhode  Island.  Rhode 
Island  has  a  banking  system  that 
sanctions  the  pairing  of  a  thrift 
institution  with  a  commercial  bank.  The 
paired  institutions  fi«quently  share 
quarters  and  have  conunon  tellers  and 
teller  stations.  Customers  receive  a 
unified  statement  that  distinguishes  the 
two  accounts  by  number  and  type,  but 
not  by  institution.  Are  transfers  that 
occur  within  the  thrift-commercial  pair 
intra-institutional  transfers  for  purposes 
of  the  exemption  for  automatic 
transfers? 

A:  Yes.  Under  the  unique 
circumstances  that  exist  in  Rhode 
Island,  transfers  within  the  paired 
institutions  qualify  for  intra-institutional 
status.  [§  205.3(d)] 

3.13  Q:  Automatic  transfers — 
affiliated  insititutions.  Does  a  transfer 
to  or  from  an  account  of  the  consumer  at 
a  subsidiary  insitution  (or  within  the 
same  holding  company)  qualify  as  an 
intra-institutional  transfer? 

A:  No.  [§  205.3(d)] 

3.14  Q:  Telephone  transfer  plan — 
existence  of  plan.  A  financial  institution 
transfers  fimds  in  response  to  a 
consumer’s  telephone  request.  Is  the 
transfer  subject  to  the  regulation? 

A:  The  transfer  is  an  electronic  fund 
transfer  for  purposes  of  the  regulation  if 
it  occurs  under  a  written  plan  or 
agreement  between  the  consumer  and 
the  financial  institution.  In  the  absence 
of  a  written  plan  or  agreement, 
telephone  transfers  that  are  made  as  an 
accommodation  to  the  consumer  are  not 
covered.  [§  205.3(e)] 

3-15  Q:  Telephone  transfers — 
existence  of  plan:  signature  card.  A 
signature  card  signed  by  the  consumer 
when  the  accotmt  was  established 
contains  a  clause  authorizing  the 
financial  institution  to  honor  the 
consumer’s  telephone  request  for  fund 
transfers.  It  is  basically  a  hold-harmless 
agreement  for  the  institution’s  behalf  in 
the  event  the  consumer  requests  and  the 
institution  agrees,  at  the  time  of  the 
request,  to  make  the  transfer.  Does  the 
signature  card  constitute  a  written 
agreement? 

A:  A  hold-harmless  authorization  on  a 
signature  card  does  not,  by  itself, 
constitute  a  written  plan  or  agreement 
for  purposes  of  the  regulation. 

[§  205.3(e)] 

3-16  Q:  Telephone  transfers — 
existence  of  plant-limits  for  Regulation 
D  purposes.  In  order  to  comply  with 
Regulation  D  (Reseve  Requiraments  of 
Depository  Institutions),  an  institution 
prints  a  legend  on  a  si^ature  card  or 
periodic  statement  or  in  a  passbook, 
limiting  the  number  of  telephone 
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transfers  that  the  consumer  can  make 
from  a  savings  accoimt  Is  this  deemed 
to  constitute  a  written  plan? 

A:  No.  The  legend  serves  as  a 
limitation  on  the  account  and  does  not, 
by  itself,  constitute  a  written  plan  or 
agreement.  [§  205.3(e)] 

3-17  Q:  Telephone  transfer  plan — 
manual  completion.  A  consumer  signs  a 
telephone  transfer  agreement 
•authorizing  the  financial  institution  to 
transfer  funds  between  accoimts  within 
the  institution.  To  inititate  a  transfer,  the 
consumer  telephones  an  employee  of  the 
institution,  who  then  completes  the 
transfer  manually  by  means  of  debit 
memos,  deposit  slips,  etc.  Is  the  transfer 
exempt? 

A:  No.  The  transfer  is  inititated  by 
telephone  under  a  telephone  transfer 
plan,  and  is  therefore  covered.  The  fact 
that  the  transfer  is  completed  manually 
does  not  change  this  result.  (See 
question  3~4.)  !§§  205.3(e),  205.2(g)] 

3-18  Q:  Telephone  transfer  plan — 
individual  transfers.  A  financial 
institution’s  telephone  transfer  plan 
requires  the  consumer  to  make  a 
separate  request  for  each  transfer  from 
the  consumer's  account  That  is,  the 
consumer  cannot  authorize  successive 
periodic  payments  to  the  designated 
payee  by  means  of  a  single  telephone 
call.  Is  this  plan  exempt? 

A:  No.  The  plan  is  covered.  Even 
^  though  the  consumer  cannot  authorize 
recurring  payments  by  means  of  one 
telephone  request  there  is  an  agreement 
that  permits  die  consumer  to  inititate 
transfers  from  time  to  time.  [§  205.3(e)] 

3-19  Q:  Telephone  transfer  plans — 
frequency  of  use.  Many  consumers  who 
sign  up  for  a  telephone  transfer  plan  use 
it  only  occasionally,  others  not  at  all. 

Are  transfers  under  the  plan  exempt 
since  the  institution  does  not  know 
when  (or  whether)  a  telephone  transfer 
will  be  made? 

A:  No.  Transfers  under  the  plan  are 
not  exempt  because  any  transfer  that 
does  occur  will  be  occurring  under  the 
prearranged  plan.  (§  205.3(e)] 

3-20  Q;  Trust  accounts — IRAs  under 
custodial  agreements.  A  financial 
institution  holds  certain  Individual 
Retirement  Accounts  (IRAs)  under 
custodial  agreements.  The  custodial 
agreement  is  identic€d  to  a  trust 
agreement,  except  that  the  parties  are 
identified  as  depositor  and  custodian, 
rather  than  as  grantor  and  trustee. 

Under  the  Internal  Revenue  Code,  these 
accounts  qualify  as  trusts  so  long  as 
they  otherwise  meet  the  requirements 
for  an  IRA.  Do  these  custodial  accounts 
qualify  for  the  regulation’s  exemption 
for  trust  accounts? 

A:  Yes.  So  long  as  the  custodial 
agreements  are  the  functional  equivalent 


of  trust  agreements,  they  are  exempt. 

(§  205.3(f)] 

3- 21  Q:  Trust  accounts — bona  fide 
trust  agreement  What  is  a  bona  fide 
trust  ameement? 

A:  Ine  term  is  not  defined  by  the  act 
or  regulation.  Financial  institutions  must 
therefore  look  to  State  or  other  law.  The 
Board  and  the  staff  will  not  make 
determinations  in  individual  cases. 

(§  205.3(f)] 

Section  205.4— Special  Requirements 

4- 1  Q:  Shared  system— scope  of 
disclosures.  In  a  shared  system,  must  an 
institution’s  initial  disclosures  include 
EFT  charges  and  frequency  or  dollar 
limitations  imposed  by  other  institutions 
in  the  system,  to  the  extent  that  the 
institution  knows  what  these  are? 

A:  No,  because  this  information  is  not 
within  the  purview  of  the  institution’s 
relationship  with  its  customer. 

[§§  205.4(a).  205.7(a)] 

4-2  Q:  Shared  system — disclosures 
on  behalf  of  another  institution.  If 
institution  B  is  making  disclosures  on 
behalf  of  institution  A,  which  holds  a 
consumer’s  account,  may  B  limit  the 
disclosures  to  those  wit^  its  own 
knowledge? 

A:  No.  The  responsibility  for  making 
disclosures  rests  with  the  account¬ 
holding  institution.  The  disclosures  B 
makes  for  A  (if  A’s  responsibility  is  to 
be  met)  must  include  ii^ormation  within 
A’s  knowledge  and  the  purview  of  A’s 
relationship  with  A’s  customers.  For 
example,  B  would  disclose  any 
electronic  fund  transfer  charges  imposed 
by  A.  [§  205.4(a)] 

4- 3  Q;  Multiple  accounts  and 
account  holders.  If  X  and  Y  open  a  joint 
checking  accoimt  and  a  joint  savings 
account  at  institution  A,  how  many 
disclosure  statements  must  A  provide? 

A:  One,  provided  it  covers  terms  and 
conditions  on  both  accounts.  The 
disclosure  can  be  given  to  either  X  or  Y. 
[§  205.4(b)] 

Section  205.5 — Issuance  of  Access 
Devices 

5- 1  Q:  Renewal  or  substitution— 
one-for-one  rule.  When  an  institution 
issues  a  renewal  or  substitute  device, 
may  it  send  more  than  one  in  place  of 
the  existing  devicet 

A:  No.  For  example,  only  one  new 
card  and  personal  identification  number 
(PIN)  may  be  issued  to  replace  a  card 
and  PIN  previously  issued.  [§  205.5(a)(2)] 

5-2  Q:  Renewal  or  substitution — 
change  in  services.  Must  a  renewal  or 
substitute  access  device  permit  exactly 
the  same  types  of  electronic  fund 
transfers  as  the  original? 

A:  No.  The  renewal  or  substitute 
device  may  permit  the  same,  additional. 


or  fewer  types.  If  a  new  type  is  added, 
new  disclosures  may  be  required.  (See 
question  7-9.)  If  fewer  types  of  transfers 
are  possible,  a  change-in-terms  notice  is 
required.  [§§  205.5(a)(2).  205.7(a), 

205.8(a)] 

5-3  Q:  Renewal  or  substitution — 
successor  institution.  Must  a  successor 
financial  institution  be  an  entity  that 
replaced  the  original  financial  institution 
(for  example,  through  a  corporate 
merger  or  acquisition)? 

A{  No.  A  successor  could  also  include, 
for  example,  a  party  that  acquires 
accounts  or  takes  over  the  operation  of 
an  EFT  system.  [§  205.5(a)(2)] 

5-4  Q:  Renewal  or  substitution— pre-' 
2/8/79  device.  If  an  institution  issued  an 
access  device  on  an  unsolicited  basis 
before  February  8, 1979  (the  effective 
date  of  the  act’s  restrictions  on 
unsolicited  issuance),  may  the 
institution  now  issue  a  validated 
renewal  or  substitute  device?  Or  may  it 
do  so  only  after  receiving  a  request  from 
the  consumer? 

A:  If  an  institution  does  not  know 
whether  the  unsolicited  device  became 
’’accepted,”  it  may  issue  a  validated 
renewal  or  substitute  device  for  a  pre-2/ 
8/79  device,  provided  certain 
disclosures  accompany  the  renewal  or 
substitute  device.  The  renewal  or  *' 
substitute  device  does  not  become 
accepted” — and  the  consumer  can  incur 
no  liability  for  unauthorized  use — until 
the  consumer  uses  or  signs  it,  or 
authorizes  someone  else  to  use  it. 

[§  205.5(a)(3)] 

5-n5  Q:  Unsolicited  issuance — 
functions  of  PIN.  If  an  institution  issues 
a  personal  identification  number  at  the 
consumer’s  request,  could  this  issuance 
constitute  both  (1)  a  way  of  validating 
the  debit  card  and  (2)  the  means  to 
identify  the  consumer  (required' as  a 
condition  of  imposing  liability  for 
unauthorized  transfers)? 

A:  Yes.  (§§  205.5(b),  205.6(a)(2)] 

5-6  Q:  Unsolicited  issuance — 
example  of  non-complying  method.  An 
institution  issues  an  unsolicited  debit 
card  and  PIN  to  a  consumer,  thus 
enabling  the  consumer  to  initiate 
electronic  fund  transfers.  The  institution 
instructs  the  consumer  not  to  use  the 
card  and  PIN  until  the  consumer  has 
come  to  an  office  of  the  institution  for 
verification  of  the  consumer’s  identity. 
Does  this  procedure  comply  with  the 
regulation? 

A:  No.  In  this  case,  the  consumer 
could  in  fact  use  the  card  and  PIN  to 
initiate  transfers  (even  though  instructed 
not  to  do  so);  thus,  the  institution  has 
not  met  the  requirement  that  an 
unsolicited  access  device  be 
unvalidated  when  issued.  [§  205.5(b)(1)] 
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5-7  Q:  Unsolicited  issuance — 
example  of  complying  method.  Same 
facts  as  in  question  5-6,  except  that  the 
institution’s  ATM  system  is  initially 
programmed  not  to  accept  the 
consumer’s  card  and  PIN.  After  the 
consumer  has  requested  validation  of 
the  card,  the  institution  reprograms  its 
computer  so  that  the  card  and  nN  now 
work  in  the  system.  Does  this  validation 
procedure  comply  with  the  regulation? 

A:  Yes,  provided  the  institution 
verifies  the  consumer’s  identity  by  some 
reasonable  means  before 
reprogramming.  [§  205.5(b)(4)] 

5-8  Q:  Unsolicited  issuance — 
verification  of  identity.  Must  an 
institution  verify  identity  by  one  of  the 
methods  listed  in  the  regulation? 

A:  No,  they  are  merely  examples.  Any 
reasonable  means  of  verifying  identity 
will  comply.  Even  if  an  institution  uses 
reasonable  means,  however,  if  it  fails  to 
verify  identity  correctly — so  that  an 
imposter  succeeds  in  having  a  device 
validated — the  consumer  is  not  liable  for 
any  unauthorized  transfers  from  the 
consumer’s  account.  [S§  205.5(b](4], 
205.2(a)(2),  205.6(a)(1)] 

5-5  Q:  Unsolicited  issuance — access 
device  with  overdraft  feature.  The 
regulation  permits  the  unsolicited 
issuance  of  an  access  device.  Under  this 
provision,  may  an  institution  issue  a 
combined  credit  card/access  device  to  a 
consumer,  without  a  request  or 
application  for  the  card? 

A:  Yes,  provided  that  (1)  the  only 
credit  feature  is  a  preexisting  overdraft 
credit  line  attached  to  the  consumer 
asset  account  (or  a  similar  line  of  credit 
that  maintains  a  specified  minimum 
balance  in  the  account),  and  (2)  the 
institution  complies  with  the  regulation’s 
procedures  for  an  unsolicited  issuance. 

(5  205.5(c)(l)(iii)] 

5-10  Q:  Unsolicited  issuance — other 
combined  credit  card/access  devices. 
Does  the  answer  to  question  5-9  mean 
that  an  institution  is  prohibited  from 
issuing,  on  an  unsolicited  basis,  any 
other  type  of  combined  credit  card/ 
access  device? 

A;  No.  Section  226.12(a)(1)  of 
Regulation  Z  (Truth  in  Landing)  permits 
creditors  to  issue,  on  an  unsolicited 
basis,  a  card  that  may  become  a  credit 
card  provided  that  (1)  the  card  at  the 
time  of  issuance  has  a  substantive 
purpose  other  than  obtaining  credit  and 
cannot  be  used  as  a  credit  c^  and  (2) 
any  credit  privilege  that  subsequently 
attaches  is  attached  only  upon  the 
consumer’s  request  (The  substantive 
purpose  could  be  to  initiate  electronic 
fund  transfers.)  The  rules  of  Regulation 
E  on  unsohcited  issuance  of  access 
devices  will,  of  course,  continue  to 
apply.  [§S  205.5(c)(2)(iii)  and  (b)) 


Section  205.6— Liability  of  Consumer  for 
Unauthorized  Transfers 

6-1  Q:  Unauthorized  transfers — 
access  device  not  involved.  If 
unauthorized  transfers  do  not  involve 
the  use  of  an  access  device  such  as  a 
debit  card,  may  any  liability  be  imposed 
on  the  consumer? 

'  A:  If  the  consumer  fails  to  report  an 
unauthorized  electronic  fund  transfer 
within  60  days  of  transmittal  of  the 
periodic  statement  reflecting  the 
transfer,  the  consumer  could  be  subject 
to  liability.  (See  questions  2-26  and  7-7.) 
[§  205.6(a)  and  (b)] 

6-2  Q:  Failure  to  disclose  business 
days.  If  a  financial  institution  meets 
other  conditions  (including  disclosure  of 
liability)  but  fails  to  disclose  its 
business  days,  can  it  hold  the  consumer 
liable  for  uanuthorized  transfers 
involving  a  lost  or  stolen  access  device? 

A:  No,  tmless  applicable  state  law  or 
an  agreement  between  the  consumer 
and  the  financial  institution  sets  a 
liability  limit  of  $50  or  less. 

[§  205.6W(3)(iii)) 

6-3  Q:  Means  of  identification — 
multiple  users.  If  more  thw  one  access 
device  is  issued  to  access  a  particular 
consumer  account,  must  the  financial 
institution  provide  a  means  to  identify 
each  separate  user  in  order  to  impose 
liability  for  unauthorized  transfers? 

A:  No.  The  financial  institution  may 
provide  means  to  identify  the  separate 
users,  but  is  not  required  to  do  so. 

[§  205.6(a)(2)) 

6-4  Q:  Means  of  identification — use 
of  PIN.  Does  the  use  of  a  personal 
identification  number  (PIN)  or  other 
alphabetical  or  numerical  code  satisfy 
the  requirement  of  electronic  or 
mechanical  confirmation  for  identifying 
the  consiuner  to  whom  an  access  device 
was  issued? 

A:  Yes.  [$  205.6(a)(2)] 

5-5  Q:  Application  of  liability 
provisions — examples.  What  are  some 
examples  of  when  and  how  the 
following  would  apply:  (1)  The  $500 
liability  limit  provision,  (2)  both  the  $500 
limit  and  the  unlimited  liability 
provisions,  and  (3)  only  the  $50/ 
unlimited  liability  provisions? 

[§  205.6(b)(1),  (2)  and  (3)) 

A:  Situation  1 — $500  Limit  Applies 

Date  and  Event 

]ime  1 — C’s  card  is  stolen 
]une  2 — $100  unauthorized  transfer 
June  3 — C  learns  of  theft 
June  4 — $25  unauthorized  transfer 
June  5— Close  of  2  business  days 
June  7-6 — $600  in  \mauthorized  transfers 
that  could  have  been  prevented  had 
notice  been  given  by  June  5 
June  9— C  notifies  bank 


Computation  of  C’s  liability: 

Paragraph  (b)(1)  will  apply  to 
determine  C’s  liability  for  any 
unauthorized  transfers  that  occur  before 
notice  is  given. 

c* 

MbiMty 


AmouM  at  Iranslen  befora  dose  oi  2  business 

days:  $125 _ _ _  '  $50 

Amount  of  transtecs,  after  dose  of  2  business 
days  and  before  notice  to  institution,  that 
iwould  not  have  oocuired  but  for  Cs  failure  to 
notify  within  2  business  days:  $600 _ _  *450 


C's  total  liability _ _  500 


■  Maximum  labCty  for  this  period. 

*  Because  maximum  liability  is  $500. 

Situation  2— Both  $500  and  unlimited 
liability  provisions  apply 

Date  and  Event 

June  1 — Cs  card  is  stolen 
June  3 — C  learns  of  theft 
June  5 — Close  of  2  business  days 
June  7 — $200  unauthorized  transfer  that 
could  have  been  prevented  had  notice 
been  given  by  June  5  ^ 

June  10 — ^Periodic  statement  is 
transmitted  to  C  (for  period  fiom  5/10 
to  6/9) 

June  15---$200  imauthorized  transfer  that 
could  have  been  prevented  had  notice 
been  given  by  June  5 
July  10 — ^Periodic  statement  of  C’s 
account  is  transmitted  to  C  (for  period 
from  6/10  to  7/9) 

August  4 — $300  unauthorized  transfer 
that  could  have  been  prevented  had 
notice  been  given  by  June  5 
August  9 — Close  of  60  days  after 
transmittal  of  statement  showing 
unauthorized  transfer 
August  10 — Periodic  statement  of  C’s 
account  is  transmitted  to  C  (for  period 
7/10  to  8/9) 

August  15— $100  unauthorized  transfer 
that  could  have  been  prevented  had 
notice  been  given  by  August  9 
August  20 — C  notifies  bank 
Computation  of  C’s  liability: 

Paragraph  (b)(1)  will  apply  to 
determine  C’s  liability  for  unauthorized 
transfers  that  appear  on  the  periodic 
statement  and  unauthorized  transfers 
that  occur  before  the  close  of  the  60-day 
period.  (The  transfers  need  not  both 
appear  on  the  periodic  statement  and 
occur  before  the  close  of  the  60-day 
period.)  The  maximum  liability  under 
(b)(1)  is  $500. 

Cs 

NabiNty. 

Amount  of  trmtlem  bafom  cIom  of  2  business 

days:  $0 _ _ _ _ _  $0 

Amount  of  transfers,  after  dose  of  2  business 
days  and  before  cloee  of  eo^foy  period,  that 
would  not  have  occurred  but  for  Cs  Mure  to 
notify  within  2  business  days;  $700— _ _  ■  500 

*  Maximum  labWy. 
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Paragraph  (b](2)(ii)  will  apply  to 
determine  C’s  liability  for  transfers 
occurring  after  die  close  of  the  60-day 
period,  lliere  is  no  dollar  ceiling  on 
liability  under  paragraph  (b)(2)(ii). 


Amount  o(  transfers,  after  dose  of  60  days  and 
before  notice,  that  nwMild  not  ham  occurred 
but  for  Ct  failure  to  notify  within  60  days: 

$100 . - . .  $100 


C's  total  Kabitity . . . .  600 


Situation  3—$50/unlimited  liability 
provisions  apply 

Facts  same  as  in  Situation  2,  except 
that  C  does  not  learn  of  the  card  theft, 
but  questions  the  account  balance  and 
notifies  bank  on  August  20  of  possible 
imauthorized  transfers. 

Computation  of  C's  liability 

In  this  situation  only  paragraph  (b](2] 
applies. 

c-s 

ItobCty 


Amount  of  transfers  appearing  on  the  periodic 
statement  or  occurring  during  the  60-day 

period:  $700 _  '$50 

Amount  of  trartsfers,  after  dose  of  60-day  period 
and  before  nolioa,  that  would  not  have  oc¬ 
curred  but  tor  Cs  failute  to  notify  wNhln  60 
days:  $100 . . . . . . . . . . ^ 


C's  total  liability . . . . . .  150 


'  Maximum  liability  tor  this  period. 

&-6  Q:  Knowledge  of  loss  or  theft  of 
access  device.  May  a  financial 
institution  treat  the  consumer's  receipt 
of  a  periodic  statement  that  reflects 
unauthorized  transfers  as  establishing 
that  the  consumer  had  knowledge  of 
loss  or  theft  of  the  access  device? 

A:  Receipt  of  the  periodic  statement 
reflecting  unauthorized  transfers  may  be 
considered  a  factor  in  determining 
whether  the  consumer  had  knowledge  of 
the  loss  or  theft,  but  cannot  be  deemed 
to  represent  conclusive  evidence  that 
the  consumer  had  such  knowledge. 

[§  205.6(b)] 

6-7  Q:  Notice  of  loss  or  theft.  The 
consumer  gives  notice  at  an  address  or 
telephone  number  other  than  that 
specified  by  the  financial  institution.  Is 
the  notice  valid  for  purposes  of  limiting 
the  consumer’s  liability? 

A:  Yes.  The  institution  has  received 
notice  for  purposes  of  limiting  the 
consumer’s  liability  if  notice  is  given  in 
a  reasonable  manner  at  some  other 
address  or  telephone  number  of  the 
institution.  [§  205.6(c]] 

6-6  Q:  Notice  of  loss  or  theft — 
content  of  notice.  *1110  regulation  refers 
to  the  consumer’s  taking  such  steps  as 
are  reasonably  necessary  to  provide  the 
financial  institution  with  the  pertinent 
information  about  the  loss  or  theft  of  an 
access  device.  If  a  consumer  is  unable  to 
furnish  the  institution  with  an  account 
number  or  card  number  when  reporting 


a  lost  or  stolen  access  device,  has  the 
consumer  given  adequate  notice? 

A:  Yes.  In  instances  where  the 
consumer  is  unable  to  provide  the 
number,  the  notice  is  still  valid  for 
purposes  of  limiting  the  consumer’s 
liability  if  the  notification  otherwise 
sufficiently  identifies  the  accoimt  in 
question.  Such  a  situation  could  arise, 
for  example,  if  the  consumer’s  wallet  is 
stolen  and  the  consumer  is  away  fit)m 
home.  [§  205.6(c)] 

6-9  Q:  Applicable  liability 
provisions — cash  advances  credit 

line.  A  credit  Card  that  is  also  an  access 
device  is  used  to  obtain  unauthorized 
cash  advances  from  a  line  of  credit  at  an 
automated  teller  machine.  Do  the 
consumer  liability  provisions  of 
Regulation  E,  or  ffiose  of  Regulation  Z, 
apply? 

A:  Regulation  Z  applies.  Since  the 
unauthorized  cash  advances  do  not 
involve  a  consumer  asset  account,  an 
electronic  fund  transfer  has  not  occurred 
that  would  make  the  transaction  subject 
to  Regulation  E.  [§  205.6(d)(2)] 

6-10  Q:  Applicable  liability 
provisions — checking  account  with 
overdraft  feature.  If  the  unauthorized 
transfers  in  question  6-9  were  instead 
withdrawals  frtim  a  checking  account, 
and  they  resulted  in  cash  advances  frttm 
an  overdraft  line  of  credit,  which 
liability  provisions  apply? 

A:  Relation  E  applies,  because  the 
transfer  was  an  electronic  fund  transfer; 
there  was  an  extension  of  credit  only  as 
a  consequence  of  the  overdraft 
protection  feature  on  the  checking 
account.  (}  205.6(d](l]] 

6- 11  Q;  Applicable  liability 
provisions — withdrawals  from  checking 
account/credit  line.  If  a  consumer’s 
access  device  is  also  a  credit  card  and 
the  device  is  used  to  make  unauthorized 
withdrawals  frt)m  the  checking  account 
and,  separately,  to  obtain  cash  advances 
directly  from  dhe  line  of  credit,  which 
liability  provisions  apply? 

A:  Both  Regulation  E  and  Regulation  Z 
apply.  Regulation  E  would  apply  to  the 
unauthorized  transfers  involving  the 
checking  account,  while  Regulation  Z 
would  apply  to  the  transfers  involving 
the  credit  fine.  As  a  result,  a  consumer 
might  be  liable  for  up  to  $50  under 
Regulation  Z  and,  in  addition,  for  $50, 
$500  or  an  unlimited  amount  under 
Regulation  E.  (S  205.6(d)] 

Section  205.7— Initial  Disclosure  of 
Terms  and  Conditions 

7- 1  Q;  Timing  of  disclosure — early 
disclosure.  An  institution  is  required  to 
give  initial  disclosures  either  (1)  when 
the  consumer  contracts  for  an  OFT 
service  or  (2)  before  the  first  electronic 
fund  transfer  to  or  from  the  consumer’s 


account.  If  an  institution  provides  initial 
disclosures  when  a  consumer  opens  a 
checking  account,  and  the  consumer 
does  not  sign  up  for  an  EFT  service  until 
11  months  later,  has  the  institution 
satisfied  the  disclosure  requirements? 

A:  Yes,  if  the  EFT  contract  is  between 
the  consumer  and  a  third  party  for 
preauthorized  electronic  transfers  to  be 
initiated  by  the  third  party  to  or  fionrlhe 
consumer’s  account  In  this  case,  the 
financial  institution  need  not  repeat 
disclosures  previously  given  unless  the 
terms  and  conditions  required  to  be 
disclosed  are  different  from  those  that 
were  given. 

If,  on  the  other  hand,  the  EFT  contract 
is  directly  between  the  consumer  and 
the  financial  institution — for  the 
issuance  of  an  access  device,  or  for  a 
telephone  bill-payment  plan,  for 
example — ^the  institution  should  provide 
the  disclosures  at  the  time  of 
contracting.  Disclosures  given  before  the 
time  of  contracting  will  satisfy  the 
regulation  only  if  they  occurred  in  close 
proximity  thereto.  [§  205.7(a)] 

7-2  Q:  Timing  of  disclosures— Social 
Security  direct  deposits.  In  the  case  of 
Social  Security  di^t  deposits,  the 
financial  institution  receives  no 
prenotification.  How  can  the  institution 
comply  with  the  disclosure 
requirements? 

A:  Before  direct  deposit  of  Social 
Security  payments  can  occur,  both  the 
consumer  and  the  institution  must 
complete  a  Form  1199.  The  institution 
can  make  disclosures  at  that  time. 

[§  205.7(a)] 

7-3  Q:  Form  of  disclosures.  Are 
there  special  rules  for  disclosure 
statements  concerning  such  matters  as 
type  size,  number  of  pages,  or  the 
relative  conspicuousness  of  various 
terms? 

A:  No.  The  regulation  imposes  no 
requirements  concerning  matters  of 
form,  although  it  does  specify  that  the 
disclosures  must  be  given  in  a  readily 
understandable  written  statement  that 
the  consumer  may  retain.  (S  205.7(a)] 

7-4  Q:  Spanish  language  disclosures. 
In  Puerto  Rico,  where  communications 
normally  are  in  Spanish,  may  a  financial 
institution  provide  the  required 
disclosures  in  Spanish? 

A:  Yes,  disclosures  in  Spanish  will 
satisfy  the  readily  understandable 
requirement,  provided  that  disclosures 
in  English  are  given  to  consumers  who 
request  them.  [§  205.7(a}] 

7-5  Q;  Disclosures  covering  all  EFT 
seryices  offered.  Must  the  disclosure 
statement  given  to  a  consumer  relate 
only  to  the  particular  EFT  services  that 
the  consumer  will  receive? 
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A:  An  institution  may  provide  a 
disclosure  statement  covering  all  the 
EFT  services  that  the  institution  offers, 
even  if  some  consumers  receiving  the 
disclosures  have  not  arranged  to  use  all 
the  services.  [§  205.7(a)] 

7-6  Q:  Addition  of  new  EFT 
services.  A  consumer  signs  up  for  an 
EFT  service  and  receives  disclosures.  If 
the  consumer  later  arranges  for  other 
EFT  services  &om  the  same  institution, 
must  additional  disclosures  be  given? 

A:  Yes,  if  the  new  service  is  subject  to 
terms  and  conditions  different  from 
those  given  in  the  initial  disclosures. 

Only  the  disclosures  for  the  additional 
service  need  be  given.  This  is  also  the 
case  if  the  institution  begins  to  furnish  a 
new  service  upon  renewal  of  an  access 
device.  (See  question  5-2.)  [§  205.7(a)] 

7-7  Q:  Disclosures  about 
unauthorized  transfers— preauthorized 
transfers.  If  the  only  electronic  fund 
transfers  from  an  accoimt  are 
preauthorized  transfers,  must  the 
institution  make  a  liability  disclosure 
regarding  unauthorized  transfers,  and 
provide  a  telephone  number  and 
address  for  reporting  possible 
unauthorized  transfers? 

A:  Yes,  unless  the  institution  chooses 
not  to  impose  any  liability.  The 
disclosure  of  liability  should  reflect  that 
liability  could  exist  if  the  consumer  fails 
to  report  unauthorized  transfers  that  are 
reflected  on  a  periodic  statement.  (See 
question  6-1.)  [§  205.7(a)  (1)  and  (2)] 

7-8  Q:  Disclosures  about 
unauthorized  transfers — no  liability 
imposed.  If  an  institution  chooses  not  to 
impose  any  liabiUty  for  unauthorized 
electronic  fund  transfers,  must  it  make 
any  liability  disclosure? 

A:  No;  the  disclosure  is  inapplicable. 

If  the  institution  later  decides  to  impose 
liability,  however,  it  must  make  the 
liability  disclosure  before  it  can  do  so. 

[I  205.7(a)  (1)  and  (2)] 

7-9  Q:  Summary  disclosure  of  rights. 
Several  required  disclosures  relate  to  a 
consumer's  rights  under  the  act  and 
regulation.  Must  the  disclosures  spell 
out  these  rights  in  full,  as  they  are  set 
forth  in  the  act  and  regulation? 

A:  No.  These  matters  can  be  disclosed 
by  means  of  summary  descriptions.  (For 
examples  showing  the  amount  of  detail 
that  needs  to  be  provided,  see  the  model 
disclosure  clauses  in  Appendix  A.) 

[I  205.7(a)  (1),  (6),  (7)  and  (8)] 

7-10  Q:  Type  of  transfer— 
preauthorized  transfers.  Must 
preauthorized  transfers  be  disclosed  as 
a  type  of  electromc  fund  transfer  that 
the  consumer  may  make? 

A:  No.  An  institution  need  not  list 
preauthorized  transfers  as  one  of  the 
types  of  transfers  that  a  consumer  can 


make,  although  it  is  permissible  to  do  so. 
[§  205.7(a)(4)] 

7-11  Q:  Limitations  on  transfers. 

How  much  must  the  consumer  be  told 
about  limitations  on  frequency  and 
dollar  amount  of  transfers? 

A:  The  general  rule  is  that  infonnation 
on  these  limitations  must  be  disclosed  in 
detail  to  consumers.  This  is  so  even  if 
the  limitations  are  related  to  the  security 
aspects  of  the  electronic  fund  transfer 
system.  The  regulation  provides, 
however,  that  to  the  extent 
confidentiality  of  certain  details  is 
determined  by  the  institution  to  be 
essential  to  the  security  of  the  account 
or  the  system,  the  details  may  be 
withheld — ^but  the  fact  that  there  are 
limitations  must  be  disclosed. 

[§  205.7(a)(4)] 

7-12  Q:  Disclosure  of  charges — same 
per-item  charge  for  EFT/non-EFT.  The 
regulation  requires  disclosure  of  charges 
for  electronic  fund  transfers  or  for  the 
right  to  make  transfers.  If  a  per-transfer 
charge  for  electronic  fund  transfers  is 
the  same  as  the  per-item  charge  for  non¬ 
electronic  transfers,  must  the  EFT 
charge  be  disclosed? 

A:  Yes,  such  charges  must  be 
disclosed.  If  an  institution  does  not  wish 
to  itemize  the  various  charges  on  the 
disclosure  statement,  it  may  disclose 
them  in  an  accompanying  document 
given  along  with  the  principal  disclosure 
statement.  If  an  insert  is  used,  the 
disclosiu'e  statement  must  refer  to  the 
accompanying  document.  [§  205.7(a)(5)] 

7-13  Q:  Disclosure  of  charges — 
charge  imposed  under  certain 
conditions.  If  an  institution  imposes  per- 
item  charges  only  under  certain 
conditions  (when  the  transactions  for 
the  cycle  exceed  a  certain  number,  for 
example],  must  the  institution  disclose 
what  those  conditions  are? 

A:  Yes.  Again,  this  information  may 
be  provided  in  a  separate  document 
enclosed  with  and  referenced  by  the 
EFT  disclosures.  [§  205.7(a)(5)] 

7-14  Q:  Disclosure  of  charges — fixed 
service  charge.  If  a  fixed  service  charge 
is  assessed  only  when  the  balance  in  the 
account  falls  below  a  certain  minimum, 
must  it  be  disclosed? 

A:  No,  since  there  is  no  charge 
attributable  to  an  EFT  service. 

[§  205.7(a)(5)] 

7-15  Q:  Disclosure  of  charges — stop- 
payment/dishonor/overdraft.  Does  the 
regulation  require  disclosure  of  charges 
for  stop-payment  orders,  dishonor,  or 
overdrafts? 

A:  No.  These  are  not  charges  for 
electronic  fund  transfers  or  for  the  right 
to  make  such  transfers.  Disclosure  is 
permissible,  however.  (See  model 
disclosure  clause  A(9)  in  Appen^x  A.] 
[§  205.7(a)(5)I 


7-J6  Q:  Disclosure  about  privacy  of 
account  information.  The  regulation 
requires  an  institution  to  list  the 
circumstances  imder  which,  in  the 
ordinary  comse  of  business,  it  will 
disclose  information  to  third  parties 
about  an  account.  If  a  consumer  holds 
two  accounts  in  an  institution — account 
#1  has  EFT  service,  but  accoimt  #2  does 
not — does  the  requirement  apply  to  both 
accounts? 

A:  The  required  disclosure  relates 
only  to  account  #1,  which  has  an  EFT 
service.  However,  the  institution  must 
describe  the  circumstances  under  which 
any  information  relating  to  that  account 
(not  just  information  concerning 
electronic  fund  transfers]  will  be  made 
available  to  third  parties.  [§  205.7(a](9]] 
7-17  Q:  Disclosure  about  privacy — 
meaning  of  third  parties.  For  purposes  of 
this  disclosure  requirement,  does  the 
term  third  parties  include  other 
subsidiaries  of  the  same  holding 
company? 

A;  Yes.  (§  205.7(a)(9)] 

7-18  Q:  Error  resolution  disclosure. 
The  regulation  contains  an  error 
resolution  notice.  Is  this  notice  a  model 
disclosure  clause  that  the  institution 
may  use  at  its  option? 

A:  The  error  resolution  notice  is  a 
required  disclosure  and  must  be  given  in 
a  form  substantially  similar  to  that 
appearing  in  the  regulation.  An 
institution  may,  however,  delete 
inapplicable  provisions  (e.g.,  the 
requirement  of  written  confirmation  of 
an  oral  notification);  substitute  trade 
names;  substitute  substantive  state  law 
requirements  that  afford  greater 
consumer  protection  than  the  regulation; 
or  even  use  different  wording — so  long 
as  the  substance  of  the  notice  remains 
substantially  the  same.  (§  205.7(a)(10)] 
7-19  Q:  Disclosures  involving 
telephone  numbers.  Several  disclosures 
involve  telephone  numbers:  numbers  for 
reporting  loss  or  theft  of  an  access 
device  or  possible  unauthorized 
transfers,  for  inquiring  about  receipt  of  a 
preauthorized  credit,  for  stopping 
payment  of  a  preauthorized  debit,  and 
for  giving  notice  of  error.  May  an 
institution  use  a  single  telephone 
number  for  all  these  purposes? 

A:  Yes.  Conversely,  an  institution 
could  use  different  telephone  numbers 
for  one  or  more  of  these  purposes. 

[§  205.7(a)  (2),  (6),  (7),  and  (10)] 

7-20  Q:  Disclosures  involving 
telephone  numbers.  Must  the  telephone 
number  (or  list  of  numbers)  referred  to 
in  question  7-19  be  incorporated  into  the 
text  of  the  disclosure  to  which  it  relates? 

A:  No.  The  institution  may  instead 
insert  a  reference  to  a  telephone  number 
that  is  readily  available  to  the  consumer 
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(for  example:  "call  your  branch  office — 
the  number  is  shown  on  your  periodic 
statement”),  except  for  the  telephone 
number  to  be  used  for  reporting  a  lost  or 
stolen  access  device.  In  the  latter  case, 
the  institution  must  disclose  a  specific 
telephone  number  on  or  with  the 
disclosiire  statement.  [§  205.7(a)  (2),  (6), 
(7)  and  (10)] 

Section  205.8 — Change  in  Terms;  Error 
Resolution  Notice 

8-1  Q:  Terms  requiring  change-in- 
terms  notice.  What  categories  of  initial 
disclosures  are  subject  to  the  change-in¬ 
terms  notice  requirement? 

A:  Examples  of  changes  that  must  be 
disclosed  are:  an  increase  in  the 
consumer’s  liability  for  unauthorized 
electronic  fund  transfers;  a  decrease  in 
available  types  of  electronic  fund 
transfers;  an  increased  strictness  in 
limitations  on  fi-equency  or  dollar 
amoimt  of  transfers  (with  certain 
exceptions;  see  question  8-4);  an 
increase  in  charges  for  electronic  fund 
transfers  or  the  right  to  make  transfers, 
or  the  imposition  of  such  charges  for  the 
first  time.  [§  205.8(a)] 

8-2  Q:  Change  in  telephone  number 
or  address.  Is  an  institution  required  to 
disclose  a  change  in  the  telephone 
number  or  address  for  reporting  possible 
unauthorized  transfers? 

A:  No,  but  it  must  do  so  if  it  wishes  to 
impose  any  liability  on  the  consumer  for 
such  transfers.  [§S  205.8(a),  205.6(a)(3)] 

8-3  Q:  Closing  down  of  ATMs.  If  an 
institution  closes  down* some  of  its 
automated  teller  machines,  must  it 
disclose  this  change? 

A:  No;  such  a  change  does  not  relate 
to  an  item  required  to  be  given  in  the 
initial  disclosures.  (§§  205.8(a),  205.7(a)] 

8-i  Q:  Changes  in  limitations  on 
transfers.  An  institution  limits  the 
amount  of  money  that  consumers  can 
withdraw  daily  from  its  ATMs.  Because 
secrecy  of  the  limits  is  essential  to 
maintaining  the  security  of  the  accounts 
or  the  system  against  theft,  the  details  of 
the  limits  were  not  stated  in  the  initial 
disclosures.  The  institution  disclosed 
only  that  certain  limits  exist.  If  the  limits 
are  now  made  stricter,  what  must  the 
institution  disclose  to  its  customers? 

A:  No  disclosure  is  required,  provided 
secrecy  is  still  essential.  In  contrast,  if 
the  institution  had  no  dollar  limits  when 
it  made  the  initial  disclosures,  and  is 
now  imposing  limits  for  the  first  time,  it 
must  disclose  at  least  the  fact  that  limits 
have  been  adopted.  [§S  205.8(a), 
205.7(a)(4)] 

8-5  Q:  Termination  of  EFT  service.  If 
an  institution  terminates  a  consumer’s 
ATM  or  POS  service  by  cancelling  the 
access  device,  must  it  provide  a 
disclosure? 


A:  No.  But  if  the  service  involves 
credit  (because  the  device  is  a  combined 
credit  card/ access  device,  for  example), 
notification  under  8  202.9(a)  of 
Regulation  B  (Equal  Credit  Opportunity) 
may  be  required.  If  a  credit  report  was 
involved  in  the  decision  to  cancel  the 
combined  card,  notification  under 
section  615(a)  of  the  Fair  Credit 
Reporting  Act  also  may  be  required. 

(§  205.8(a)] 

8-6  Q:  Form  of  change-in-terms 
notice.  May  an  institution  give  notice  of 
a  change  in  terms  by  sending  copies  of 
its  revised  disclosure  statement? 

A:  Yes,  provided  attention  is  directed 
to  the  change  (for  example,  in  a  cover 
letter  referendng  the  changed  term).  No 
specific  form  or  wording  is  required.  The 
notice  may  appear  on  a  periodic 
statement.  [§  205.8(a)] 

8-7  Q:  Error  resolution  notice — no 
periodic  statements  sent  An  institution 
must  either  provide  its  customers  with 
the  full  error  resolution  notice  annually, 
or  include  a  short-form  notice  on  or  with 
each  periodic  statement.  If  an  institution 
does  not  send  periodic  statements  to 
certain  EFT  customers,  how  should  it 
comply  with  this  requirement? 

A:  It  must  send  the  full  error 
resolution  notice  annually.  [8  205.8(b)] 

8- 8  Q:  Error  resolution  notice — 
changeover  from  one  form  to  other.  An 
institution  sends  annual  long-form  error 
resolution  notices.  If  it  wishes  to  adopt 
the  short-form  alternative,  when  must 
the  first  short-form  notice  be  sent? 

A:  No  later  than  12  months  after  the 
last  long-form  notice  was  sent. 
Conversely,  if  an  institution  wants  to 
switch  to  die  long  form,  the  first  long- 
form  notice  should  be  sent  no  later  dian 
12  months  after  the  last  short-form 
notice.  [8  205.8(b]] 

Section  205.9— Documentation  of 
Transfers 

Note. — Some  questions  in  this  section 
relate  to  both  the  receipt  and  the  periodic 
statement  requirements  of  8  205.9  (a)  and  (b). 
These  are  identified  by  a  Receipts/periodic 
statements  catchline  and  appear  together 
following  the  questions  that  deal  solely  with 
S  205.9(a)  or  8  205.9(b). 

9- 1  Q:  Receipts— furnished  only  on 
request  An  institution’s  electronic 
terminals  are  programmed  to  provide  a 
receipt  only  if  the  consumer  elects  to 
receive  one  by  pressing  a  key  at  the  time 
of  the  transfer.  Does  this  comply  with 
the  regulation? 

A:  Yes;  the  regulation  merely  requires 
that  a  receipt  be  made  available  to  the 
consumer  at  the  time  of  the  transfer. 
(There  is  a  limited  exception  to  the 
receipt  requirement  under  8  205.g(f)  for 
certain  cash-dispensing  machines,  but 
only  if  the  machines  were  purchased  or 


ordered  before  February  6, 1980.) 

(8  205.9(a)] 

9-2  Q:  Receipts — available  through 
third  parties.  What  is  the  purpose  of  the 
footnote  in  the  regulation  that  permits 
financial  institutions  to  make  terminal 
receipts  available  throu^  third  parties? 

A:  It  permits  institutions  to  arrange  for 
operators  of  terminals  in  an  EFT  system 
(merchants  or  other  financial 
institutions,  for  example)  to  make  the 
receipt  available.  However,  the  financial 
institution  holding  the  consumer’s 
accoimt  or  providing  the  EFT  service  to 
the  consiuner  remains  responsible  for 
the  availability  of  the  receipt. 

[8  205.9(a),  footnote  2] 

9-3  Q:  Receipts — information 
displayed  on  screen.  Does  a  financial 
institution  comply  with  the  receipt 
requirement  if  it  simply  prints  the 
receipt  information  on  a  display  screen? 

A;  No.  The  receipt  must  be  in  a 
written  form  that  the  consumer  can 
retain.  [8  205.9(a)] 

9-4  Q:  Receipts— form.  Are  there 
special  rules  regarding  type  size,  length 
of  receipt,  and  so  forth? 

A:  No.  The  regulation  does  require, 
however,  that  the  information  on  the 
receipt  be  set  forth  clearly.  A  series  of 
unlabelled  numbers  or  cc^es  for  various 
types'of  information,  if  not  readily 
understandable  on  their  face,  would  not 
be  clearly  set  forth  within  the  meaning 
of  the  regulation.  The  institution  may 
document  individual  transfers  on 
separate  receipts,  even  though  the 
consumer  makes  multiple  transfers  at 
the  same  time,  or  it  may  document  them 
on  a  single  receipt  [8  205.9(a)] 

9-5  Q:  Receipts — transfer  not 
completed.  Does  the  terminal  receipt 
requirement  apply  if  a  transfer  is 
initiated  but  not  completed  (because  the 
ATM  is  out  of  currency,  for  example)? 

A:  No;  however,  most  terminak 
generate  a  receipt  even  if  a  transfer  is 
not  completed  because  of  a  terminal 
malfunction  or  because  the  consumer 
decided  not  to  complete  the  transfer. 

[§  205.9(a)] 

9-6  Q:  Receipts — not  furnished; 
inadvertent  error.  Does  a  violation 
result  if  a  terminal  runs  out  of  paper  and 
a  receipt  is  not  made  available  to  the 
consumer? 

A:  No,  so  long  as  it  is  a  bona  fide 
unintentional  error  and  the  financial 
institution  maintains  procedures 
reasonably  adapted  to  avoid  such  an 
error.  [8  205.9(a),  8  915(c)] 

9-7  Q:  Receipts — date.  May  a 
financial  institution  disclose  an 
accounting  or  business  date  on  the 
terminal  receipt? 

A:  The  calendar  date  on  which  the 
consumer  uses  the  electronic  terminal 
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must  be  disclosed:  an  accounting  or 
business  date  may  be  disclosed  in 
addition,  so  long  as  the  dates  are  clearly 
distinguished.  If  a  transfer  is  initiated 
late  one  day  and  completed  on  the  next 
day,  the  financial  institution  may 
disclose  either  calendar  date  on  the 
receipt.  [§  205.9(a)(2)] 

9-8  Q:  Receipts — access  to  multiple 
accounts  of  same  type.  How  should  the 
type  of  account  be  disclosed  on  the 
terminal  receipt  when  more  than  one 
account  of  the  same  type  can  be 
accessed  by  the  consumer’s  access 
device? 

A:  Some  examples:  If  an  access  device 
can  be  used  by  the  consumer  to  make 
transfers  to  or  from  two  checking 
accoimts,  the  terminal  receipt  must 
specify  which  of  the  two  has  been 
accessed;  a  financial  institution  could 
disclose  a  cash  withdrawal  as 
“withdrawal  fi'om  checking  I"  or 
“withdrawal  from  checking  II.”  If  only 
one  account  besides  the  primary 
checking  account  can  be  debited  by  the 
access  device,' it  could  be  identified  as 
“withdrawal  fi-om  other  account"  The 
number  of  the  account  being  accessed 
could  be  used  both  to  identify  the  type 
of  accoimt  and  to  serve  as  the  imique 
identifier  of  the  account.  [§  205.9(a)  (3) 
and  (4)] 

9-9  Q:  Receipts — type  of  account  in 
POS  transfer.  A  footnote  states  that  the 
type  of  account  need  not  be  identified  if 
the  access  device  used  to  initiate  the 
transfer  can  access  only  one  account  of 
any  type  in  a  point-of-sale  transfer.  Does 
this  exception  apply  when  that  device  is 
used  at  an  ATM? 

A;  The  exception  is  generally  not 
available  for  ATM  transfers,  even  if  the 
access  device  is  capable  of  accessfng 
only  one  account  at  an  ATM.  (There  is  a 
limited  exception  for  certain  cash¬ 
dispensing  machines  under  §  205.9(f), 
but  only  if  the  machines  were  purchased 
or  ordered  before  February  6, 1980.) 

The  exception  for  POS  transfers  is 
available  even  if  the  access  device  can 
access  more  than  one  accoimt  when 
used  at  a  different  type  of  facility,  such 
as  an  ATM.  Moreover,  account  refers 
only  to  asset  accounts.  If  a  consumer 
can  use  an  access  device  at  a  POS 
terminal  to  debit  an  asset  account  and 
also  to  access  a  credit  line,  for  example, 
the  exemption  is  still  available. 

(§  205.9(a)(3),  footnote  3] 

9-10  Q:  Receipts — type  of  account, 
off-line  ATMs.  A  financial  institution’s 
ATMs  permit  access  to  multiple 
accounts  of  the  same  type  when  the 
ATM  is  on-line,  and  receipts  uniquely 
identify  the  accounts  by  use  of  account 
numbers.  When  the  ATM  is  off-line, 
however,  access  is  permitted  only  to  a 
primary  account  designated  by  the 


consumer  in  advance.  The  consumer  is 
informed  at  the  ATM  that  only  the 
primary  account  can  be  accessed  at  that 
time.  May  the  receipt  describe  the 
transfer  as  a  “withdrawal  fi'om 
checking,”  for  example,  without  a 
unique  identification  of  the  account? 

A:  Yes.  Because  the  consumer  can 
access  only  the  primary  account  at  the 
time  of  the  off-line  transfer,  unique 
identification  of  the  account  is  not 
required.  [§  205.9(a)(3),  footnote  3] 

9-11  Q:  Receipts — unique  identifier. 
Does  the  financial  institution  have 
flexibility  in  providing  a  number  or  code 
that  uniquely  identifies  the  consumer, 
the  consumer’s  account,  or  the  access 
device  used  to  initiate  a  transfer? 

A:  Yes.  Any  unique  identification  that 
will  link  the  consumer  to  the  particular 
transfer  is  sufficient  to  comply  with  this 
requirement.  [§  205.9(a)(4)] 

9-12  Q:  Receipts — terminal  location. 

A  financial  institution  wants  to  disclose 
the  location  of  the  terminal  on  the 
terminal  receipt  by  giving  a  description 
in  one  of  the  three  forms  prescribed  in 
the  regulation.  How  may  it  satisfy  the 
requirement? 

A:  'The  institution  may.  for  example, 
preprint  the  terminal  locations  on  its 
receipts.  An  institution  that  owns  or 
operates  terminals  at  only  one  location 
may  use  its  name  (such  as  “First  Nat’l’’).  - 
An  institution  with  terminals  in  several 
locations  must  use  a  street  address  or  a 
generally  accepted  name  for  a  specific 
location.  [§  205.9  (a](5],  and  ^](l](iv]] 
9-13  Receipts — omission  of  third- 

party  name.  Under  what  circumstances 
may  the  name  of  a  third  party  (to  or 
fi'om  whom  funds  are  transferred)  be 
omitted  fi'om  the  terminal  receipt? 

A:  The  name  may  be  omitted  if  the 
consumer  provides  the  name  in  a  form 
that  the  electronic  terminal  cannot 
duplicate  on  the  receipt.  For  example,  if 
a  consumer  initiates  a  utility  payment  at 
an  ATM  and  provides  the  name  of  the 
payee  by  inserting  a  payment  stub  into 
the  ATM,  the  terminal  receipt  need  not 
name  the  utility  company,  (llie  name 
would  have  to  appear  on  the  periodic 
statement,  of  course.) 

On  the  other  hand,  if  the  consumer 
keys  in  the  identity  of  the  payee  (by 
means  of  a  code  number,  for  example) 
the  receipt  must  name  the  payee,  or  use 
a  code  that  is  explained  elsewhere  on 
the  receipt.  The  institution  may,  for 
example,  preprint  a  series  of  codes  and 
the  specific  payees  to  which  they  relate 
on  the  form — and  print  the  correct  code 
at  the  time  of  the  transfer.  [§  205.9(a)(6)] 
(The  regulation  does  not  apply  to  bill 
payments  made  at  an  A’TM  by  check  or 
currency.  See  question  2-10.) 

9-14  Q:  Receipts — deposit  receipt  as' 
proof  of  payment.  Section  906(f)  of  the 


act  provides  that  required 
documentation  constitutes  prima  facie 
proof  of  payment  to  another  person: 
does  this  provision  apply  to  a  terminal  . 
receipt  documenting  a  deposit? 

A:  No,  because  there  is  no  payment  to 
another  person.  [§  205.9(a)(6)] 

9-15  Q:  Periodic  statements — when 
required.  The  regulation  requires 
periodic  statements  to  be  sent  for  any 
account  to  or  fi'om  which  electronic  fund 
transfers  can  be  made.  What  does  this 
mean? 

A:  The  requirement  applies  only  to 
those  accounts  for  which  an  agreement 
has  been  entered  into:  (1)  Between  the 
consumer  and  the  financial  institution 
for  EFT  services  to  or  from  the  account 
(including  accounts  for  which  an  access 
device  has  been  issued  to  the 
consumer);  or  (2)  between  the  consumer 
and  a  third  party  (for  preauthorized 
debits  or  credits,  for  example),  when  the 
institution  has  received  notice  of  the 
agreement  and  the  fund  transfers  have 
begun.  (Passbook  and  statement 
accounts  should  be  judged  by  these 
same  criteria  in  determining  whether  the 
account  is  subject  to  documentation 
requirements  under  the  regulation.) 

If  there  is  no  specific  agreement  for 
EFT  services,  the  periodic  statement  and 
other  requirements  of  the  regulations  do 
not  apply  to  the  account.  The  fact  that 
membership  in  an  ACH  requires  a 
participating  financial  institution  to 
accept  electronic  fund  transfers  to 
accounts  at  the  institution  does  not 
make  every  account  of  that  institution 
subject  to  the  regulation.  (S  205.9  (b),  (c), 
and  (d)] 

9-16  Q:  Periodic  statements — 
frequency.  How  often  must  periodic 
statements  be  sent  for  accounts  that  are 
subject  to  the  regulation? 

A:  A  monthly  statement  is  required  for 
any  account  to  or  from  which  an  EFT 
has  occurred  during  the  month,  if  the 
account  is  one  that  can  be  debited 
electronically  (by  use  of  an  access 
device,  telephone  bill-payment  service, 
or  preauthorized  transfers  fi'om  the 
consumer’s  account,  for  example)  or  if 
the  account  can  be  credited 
electronically  by  other  than 
preauthorized  deposits.  If  no  transfers 
occqr  during  some  months,  the 
statement  must  be  provided  at  least 
quarterly. 

There  are  special  exceptions  for 
accounts  on  which  the  only  EFT  service 
relates  to  preauthorized  credits.  The 
institution  may  send  quarterly 
statements  or,  if  the  account  is  a 
passbook  account,  the  institution  may 
simply  update  the  passbook  when  it  is 
presented  for  updating  (with  the  amount 
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and  date  of  each  EFT  since  the  last 
update).  [S  205.9  (b),  (c)  and  (d)] 

9-17  Q:  Periodic  statements — 
inactive  accounts.  Must  quarterly 
statements  be  sent  to  all  accounts  that 
have  had  an  EFT  service  associated 
with  them,  even  though  the  accounts  are 
considered  inactive  by  the  financial 
institution? 

A:  An  institution  need  not  send 
statements  to  accounts  it  considers 
inactive.  The  determination  that  certain 
accounts  are  inactive  must  be  made  by 
the  institution.  [§  205.9  (b)  and  (d)] 

9-18  Q:  Periodic  statements — 
customer  pick-up.  May  a  financial 
institution  permit  consumers  to  call  for 
their  periodic  statements? 

A:  Yes,  but  the  institution  may  not 
require  it.  [§  205.9  (b)  and  (d)] 

9-19  Q:  Periodic  statements — 
periodic  cycles.  May  financial 
institutions  send  out  a  periodic 
statement  each  time  an  electronic  fund 
transfer  occurs? 

A:  No.  Although  statements  may  be 
sent  on  a  cycle  Aat  is  shorter  than 
monthly,  the  statements  must 
correspond  to  an  actual  periodic  cycle. 

[§  205.9(b)l 

9-20  Q:  Periodic  statements — 
variance  in  cycle.  Must  a  cycle  for  a 
periodic  statement  be  exactly  a  month, 
quarter,  or  other  regular  period? 

A.  No.  Cycles  will  be  considered 
equal  if  the  number  of  days  in  the  cycle 
does  not  vary  by  more  than  4  d^ys  from 
the  regular  day  or  date  of  the  periodic 
statement.  It  is  also  permissible  to 
stagger  the  statement  cycle  for  difierent 
accounts  for  operational  or  other 
reasons.  [S  205.9  (b)  and  (d)] 

9-21  Q:  Periodic  statements — 
summary  limited  to  EFT  activity. 

Certain  consumer  passbook  accounts 
can  be  debited  electronically  and  thus 
do  not  qualify  for  the  exception  fi'om  the 
periodic  statement  requirement.  The 
financial  institution  continues  to  use  the 
passbook  as  the  primary  means  for 
displaying  all  transfers  (electronic  and 
nonelectronic)  on  the  accoimt  May  the 
institution  comply  with  the  regulation  by 
providing  a  summary  periodic  statement 
covering  only  the  electronic  activity? 

A:  Yes.  Other  required  disclosures 
(such  as  charges,  account  balances,  and 
address  and  telephone  number  for 
inquiries)  must,  of  course,  also  be 
included.  [§  205.9(b)] 

9-22  Q:  Periodic  statements — 
transfers  between  consumer's  accounts. 
A  consumer  fiansfers  funds  between 
two  accounts  at  the  same  financial 
institution.  Must  the  institution  repeat 
information  describing  the  transfer  on 
each  statement? 

A:  If  the  institution  sends  the  two 
statements  to  the  consumer  within  a  few 


days  of  each  other  (or  if  a  combined 
statement  is  used),  descriptive 
information  need  not  be  duplicated.  In 
this  case,  descriptive  information  on  one 
of  the  statements  meets  the  regulation's 
requirements  as  to  both  accounts  so 
long  as  the  information  on  the  second 
statement  is  sufficient  to  allow  the 
consumer  to  identify  the  transfer. 

[§  205.9(b)] 

Note.— The  Board  is  considering  a  change 
in  the  periodic  statement  requirements  wi& 
respect  to  accounts  that  are  subject  to 
telephone  transfers  to  or  from  another 
account  of  the  consumer  at  the  same 
institution.  See  the  Supplementary 
Information  portion  of  this  Feder^  Register 
notice. 

9-23  Q:  Periodic  statements — 
accompanying  documents.  A  footnote  in 
the  relation  permits  details  about 
each  transfer  to  be  given  on  documents 
accompanying  the  periodic  statement;  it 
also  permits  codes  to  be  used,  so  long  as 
they  are  explained  on  the  statement  or 
accompanying  dociunents.  How  can  a 
financial  institution  take  advantage  of 
this  provision? 

A:  This  provision  gives  financial 
institutions  that  do  not  use  descriptive 
statements  an  alternative  means  for 
meeting  the  documentation 
requirements.  Some  examples:  An 
institution  could  include  copies  of 
terminal  receipts  to  reflect  transfers 
initiated  by  the  consumer  at  electronic 
terminals.  It  could  enclose  posting 
memos,  deposit  slips,  and  other 
documents  that,  together  with  the 
statement,  disclose  all  the  required 
information.  It  could  use  codes  (for 
names  of  third  parties,  terminal 
locations,  etc.)  and  explain  the 
Information  to  which  they  relate  on  an 
accompanying  document.  ($  205.9(b)(1), 
footnote  4] 

9-24  Q:  Periodic  statements — 
accompanying  documents.  May  required 
information  other  than  information 
about  each  electronic  transfer  appear  on 
accompanying  documents? 

A:  Yes.  The  regulation  imposes  no 
page  requirements  for  periodic 
statements:  thus,  the  required 
information  need  not  all  appear  on  a 
single  page.  (See  question  9-34.) 
[1205.9(b)] 

9-25  Q:  Periodic  statements — 
information  obtained  from  others.  For 
purposes  of  periodic  statement 
disclosures,  may  a  financial  institution 
unconditionally  rely  on  data  transmitted 
to  it  by  another  financial  institution  or 
other  party  (such  as  a  merchant)? 

A:  Independent  verification  of  the 
data  for  each  transfer  is  not  required. 
Financial  institutions  must,  however, 
generally  maintain  reasonable 
procedures  to  avoid  violations  of  the 


regulation,  whether  as  a  result  of  faulty 
data  transmission  or  errors  of  third 
parties.  (See  the  exception  to  liability 
under  §  915  of  the  act  for  bona  fide 
unintentional  errors.)  [§  205.9(b)(1)] 

9-26  Q:  Periodic  statements — 
terminal  location  omitted:  error.  When  a 
consumer  makes  a  deposit  at  an  ATM, 
the  institution  need  not  identify  the 
ATM  location  on  the  periodic  statement. 
Does  the  consumer’s  request  for  the 
terminal  location  (or  any  other 
information  about  the  deposit) 
constitute  notification  of  an  error  under 
the  regulation? 

A:  Yes.  if  the  request  for  the  location 
is  made  in  accordance  with  the 
requirements  of  the  error  resolution 
section.  On  the  other  hand,  if  the 
consumer  merely  calls  to  ascertain 
whether  or  not  a  deposit  (ATM, 
preauthorized,  or  any  other  type  of 
electronic  transfer)  was  credited  to  the 
account,  the  error  resolution  procedures 
do  not  apply.  [§§  205.9(b)(l)(iv).  footnote 
4a.  and  205.11(a)(7)] 

9-27  Q:  Periodic  statements — type  of 
POS  transfer.  How  should  the  periodic 
statement  identify  a  transfer  that  takes 
place  at  a  merchant's  POS  terminal — as 
a  purchase  or  sale  of  goods  or  services, 
or  as  a  payment  to  a  third  party? 

A:  There  is  no  prescribed  terminology. 
[§  205.9(b)(l)(iii)] 

9-28  Q:  Periodic  statements — 
transferor/federal  recurring  payments. 
How  should  the  name  of  the  third  party 
be  disclosed  on  the  periodic  statement 
for  federal  recurring  payments? 

A:  For  any  federal  recurring  payment 
(such  as  Social  Security,  military  or  civil 
service  pensions/payrolls)  the  third- 
party  name  may  be  ffisclosed  as  “U.S. 
gov’t,"  “fed  sal,”  or  any  other 
designation  indicating  that  the  payor  is 
the  United  States  government. 

[§  205.9(b)(l)(v)  and  (e)] 

9-29  Q:  Periodic  statements — 
multiple  transferees.  A  financial 
institution  permits  consumers  to  make 
multiple  payments  at  an  ATM  by  keying 
in  a  composite  dollar  amount  and 
inserting  payment  stubs  into  the  ATM  to 
indicate  who  the  individual  payees  are. 

If  a  consumer  keys  in  an  amoimt  and 
directs  the  institution  to  pay  three  utility 
bills  from  that  sum,  must  the  three  ' 
companies  be  named  on  the  periodic 
statement? 

A:  Yes.  The  names  of  all  three  utilities 
must  be  provided  on  the  periodic 
statement  so  that  the  documentation  can 
serve  as  proof  of  payment  for  the 
consumer.  [§  205.9(b)(l)(v)] 

9-30  Q:  Periodic  statements — 
consumer  as  third-party  payee.  If  a 
consumer  makes  an  electronic  fund 
transfer  to  another  consumer,  may  the 
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financial  institution  identify  the 
recipient  on  the  periodic  statement  by 
giving  th^erson’s  account  number? 

A:  No.  Ine  institution  must  disclose 
the  recipient  by  name.  [§  205.9(b)(l)(v)] 

9-31  Q:  Periodic  statements — 
charges.  What  charges  must  be 
disclosed  on  the  periodic  statement? 

A:  Financial  institutions  should 
disclose  either  (1)  the  total  charges 
assessed  against  the  account  during  the 
statement  period  for  electronic  fund 
transfers  or  the  right  to  make  transfers, 
or  (2)  the  total  charges  assessed  during 
the  period  for  account  maintenance. 

[I  205.9(b)(3)] 

9-32  Q:  Periodic  statements — 
opening  and  closing  balances.  The 
financial  institution  is  required  to 
disclose  an  opening  and  a  closing 
balance  in  the  consumer’s  account.  May 
these  balances  be  based  solely  on  the 
electronic  activity? 

A:  No.  The  balances  must  take  into 
account  both  electronic  and  non¬ 
electronic  activity.  [§  205.9(b)(4)] 

9-33  Q:  Periodic  statements — 
telephone  numbers.  A  financial 
institution  is  required  to  disclose  a 
telephone  number  for  error  resolution 
and  (if  it  is  using  the  telephone 
alternative  for  preauthorized  credits)  a 
number  for  the  consumer  to  call  to 
ascertain  whether  a  preauthorized  credit 
has  occurred.  Would  disclosure  of  a 
single  telephone  number  for  both 
purposes,  preceded  by  the  “direct 
inquiries  to"  language,  satisfy  both 
requirements? 

A;  Yes.  [9  205.9(b)(5)  and  (6)] 

9-34  Periodic  statements — 

telephone  numbers.  May  the  institution 
disclose  the  telephone  number  for 
inquiring  about  preauthorized  transfers 
to  the  consruner’s  account  on  a  credit 
advice  or  Other  document  enclosed  with 
the  periodic  statement? 

A:  Yes.  (See  question  9-24.) 

[9  205.9(b)(6)] 

9-35  Q:  Receipts/periodic 
statements— incorrect  deposit  amount 
What  doea  the  regulation  require  if  the 
amount  of  a  deposit,  as  verified  by  the 
institution,!  bums  out  to  be  different  from 
the  amoim]  entered  by  the  consumer 
into  the  terminal? 

A:  An  institubon  need  not  notify  the 
consumer  about  the  discrepancy  per  se. 
The  next  periodic  statement  shotdd 
reflect  the  proper  amount  of  the  deposit 
or,  depending  on  the  insbtubon’s 
bookkeeping  system,  a  correction  of  the 
erroneous  amount.  The  institution  must 
of  course  comply  with  the  error 
resolution  procedures  if  the  consumer 
alleges  an  error  in  the  deposit. 

[9  205.9ta)(l)and(b)(l)(i)] 

9-36  Q:  Receipts/periodic 
statementsh—type  of  transfer.  What 


degree  of  specificity  is  required  on 
terminal  receipts  and  periodic 
statements  for  the  type  of  transfer? 

A:  Common  descriptions  are 
sufficient.  There  is  no  prescribed 
terminology,  although  some  examples 
are  contained  in  the  regulation.  On 
periodic  statements,  for  example,  it  is 
enough  simply  to  show  the  amount  of 
the  transfer  in  the  debit  or  the  credit 
column  if  other  information  on  the 
statement  (for  example,  a  terminal 
location  or  third-party  name)  enables 
the  consumer  to  identify  the  type  of 
transfer.  (9  205.9  (a)(3)  and  (b)(l)(iii)] 

9-n37  Q:  Receipts /periodic 
statements — type  af  account;  generic 
descriptions,  llie  regulation  permits  a 
withdrawal  fix)m  a  consiuner’s  share 
draft  accoimt  at  a  credit  union  to  be 
identified  as  a  “withdrawal  from 
checking.”  What  is  this  provision 
intended  to  accomplish? 

A:  The  regulation  permits  generic 
descriptions  of  the  t^e  of  account  to 
facilitate  operations  in  a  shared  EFT 
network.  For  example,  in  a  shared 
system,  a  credit  union  member  may  be 
able  to  initiate  transfers  to  or  from  a 
share  draft  account  at  a  terminal  owned 
or  operated  by  a  bank,  which  may 
describe  accounts  only  as  “checldng”  or 
“savings”  accounts  (and  be  unable  to 
generate  a  receipt  describing  the 
transfers  as  to  or  from  a  “share  draft" 
account).  [9  205.9  (a)(3)  and  (b)(l)(iii)] 

9-38  Q:  Receipts/periodic 
statements — location  code.  May  a 
transaction  code  be  used  to  comply  with 
the  terminal  location  requirement? 

A;  Yes,  if  the  transaction  code  (or  the 
portion  that  relates  to  the  termini 
location)  is  clearly  set  forth  on  the 
receipt.  It  must,  of  course,  be  reproduced 
on  the  periodic  statement.  (9  205.9  (a)(5) 
and  (b)(l)(iv)] 

9-39  Q:  Receipts/periodic 
statements — shared  system;  unique 
codes.  In  a  shared  or  interchange 
environment,  must  the  various  codes 
used  on  terminal  receipts  and  periodic 
statements  be  unique? 

A:  In  shared  or  interchange  systems, 
identical  numbers  may  well  appear  on 
the  consumer’s  periodic  statement  for 
terminals  operated  by  different 
institutions  or  merchants;  this  is 
permissible.  [9  205.9  (a)  and  (b)] 

9-40  Q:  Receipts/periodic 
statements — omissian  of  city  name.  In 
disclosing  the  terminal  location  on  a 
terminal  receipt  and  on  the  periodic 
statement,  a  financial  institution  uses  a 
generally  accepted  name  (such  as  a 
branch  name)  for  a  specific  location. 
May  the  city  be  omitted  when  the 
branch  name  and  the  city  are  the  same? 

A:  Yes.  [9  205.9  (a)(5)  and  (b)(l)(iv)] 


9-41  Q:  Receipts /periodic 
statements — terminal  location/third 
party.  May  a  single  listing  be  used  to 
identify  both  the  terminal  location  and 
the  name  of  the  third  party  to  or  from 
whom  funds  are  transferred? 

A:  Yes.  For  example,  if  a  consumer 
purchases  goods  from  a  merchant,  the 
name  of  the  party  to  whom  funds  are 
transferred  (the  nVerchant)  and  the 
location  of  the  terminal  where  the 
transfer  is  initiated  will  be  satisfied  by  a 
disclosure  such  as  “XYZ  Store, 

Anytown,  Ohio.”  [9  205.9  (a)  (5)  and  (6), 
and  (b)(1)  (iv)  and  (v)] 

9-42  Q;  Receipts/periodic 
statements — intermediate  party.  If  a 
party  (a  merchant  or  another  financial 
institution,  for  example)  processes  an 
electronic  fund  transfer  but  is  not  the 
ultimate  transferee  or  transferor,  must  it 
be  identified  on  terminal  receipts  or 
periodic  statements? 

A;  No.  Such  parties  need  not  be 
named  either  on  the  receipt  or  on  the 
periodic  statement  [9  205.9  (a)(6)  and 
(b)(l)(v)] 

9-43  Q:  Receipts /periodic 
statements — account-holding  institution 
as  third  party.  The  regulation  requires 
identification  of  the  third  party  to  or 
fix>m  whom  a  transfer  is  made,  on  the 
terminal  receipt  and  periodic  statement. 
Is  an  account-holding  financial 
institution  considered  a  third  party  for 
purposes  of  this  requirement? 

A:  Yes.  A  third  party  is  generally 
someone  other  than  the  consumer  and 
the  financial  institution.  However, 
section  906(f)  of  the  act  requires  that  any 
documentation  provided  to  the 
consumer  shall  constitute  prima  facie 
proof  of  a  transfer  to  another  person, 
and  applies  to  documentation  of 
payments  made  to  the  account-holding 
institution. 

The  institution  need  not  be  named  on 
the  receipt  and  periodic  statement  as  the 
payee  if  the  fact  that  payment  was  made 
to  the  institution  is  sufficiently  indicated 
by  other  information  (for  example,  “loan 
payment  from  checking,”  if  this  can  be 
taken  to  mean  that  the  payment  was  to 
the  account-holding  institution).  [9  205.9 
(aM6)and(b)(l)(v)] 

9-44  Q:  Receipts/periodic 
statements — consistency  in  third-party 
identity.  May  a  financial  institution 
disclose,  on  the  periodic  statement,  a 
third-party  name  other  than  the  one  that 
appeared  on  the  receipt? 

A:  No.  If  the  d.b.a.  (doing  business  as) 
name  of  the  third  parfy  appeared  on  a 
terminal  receipt,  dbat  name  must  also 
appear  on  the  periodic  statement. 
Si^arly,  if  a  parent  corporation’s  name 
appeared  on  the  terminal  receipt,  it  must 
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also  be  used  on  the  periodic  statement. 

[5  205.9  (a)(6)  and  (b)(lKv)l 

9~45  Q:  Passbook  updates — when 
required.  Is  a  financial  institution 
required  to  update  a  passbook  every 
time  the  consumer  presents  it  (for 
example,  when  the  consumer  uses  the 
passbook  to  make  a  deposit  or 
withdrawal)? 

A:  No.  The  iiutitution  need  only 
update  the  passbook  (by  entering  the 
amount  and  date  of  preauthorized 
credits  since  the  preceding  update) 
when  the  consumer  presents  it  for 
updating.  (§  205.9(c)] 

9-46  Q:  Passbook  accounts — 
telephone  notice  alternative.  May  an 
institution  utilize  the  telephone  notice 
alternative  for  passbook  accounts  that 
do  not  receive  periodic  statements? 

A:  Yes.  (See  question  10>12.) 

[§§  205.9(c).  205.10(a)(l)(Ui)] 

9-47  Q:  Passbook  urates— 
discarding  of  data.  May  a  financial 
institution  set  a  cut-ofi  period  for 
retention  of  information  awaiting  entry 
in  the  consumer's  passbook? 

Ax  No.  However,  the  financial 
institution  need  not  update  a  passbook 
inunediately  upon  presentation  if  the 
information  is  not  readily  available.  It 
may  retain  the  passbool^  add  the 
information,  and  retiun  the  updated 
passbook  promptly  to  the  consumer.  Or. 
it  ccm  mail  separate  documentation  to 
the  consumer.  [§  205.9(c)] 

9-48  Q:  Passbook  updates— periodic 
transmittals.  May  a  financial  institution, 
in  lieu  of  retaining  the  information 
between  presentations  of  the  passbodc, 
send  a  consihner  updates  of 
preauthorized  credits  on  a  periodic 
basis? 

A:  Yes.  [S  205.9(c]] 

9- 49  Q:  Quarterly  statements — 
compliance  with  regular  requirements. 
The  regulation  requires  quarterly 
periodic  statements  for  non-passbook 
accounts  that  cannot  be  accessed 
electronically  except  by  preauthmlzed 
credits.  Must  these  statements  meet  the 
periodic  statement  requirements  of  the 
regulation? 

A:  Yes.  The  statements  must  comply 
with  all  requirements  for  periodic 
statements.  The  only  difierence  is  that 
they  may  be  sent  quarterly.  [§  205.9(d)] 

Section  205.10— Preauthorized  Transfers 

10- 1  Q:  Notice  of  credit— choice  of 
type.  Must  consumers  be  given  a  choice 
of  the  type  of  notice  to  be  provided 
regarding  receipt  of  preauthorized 
cr^ts? 

A:  No.  It  is  up  to  the  financial  ' 
institution  to  decide  which  method  of 
notice  the  institution  wants  to  use.  The 
institution  may  use  different  methods  for 


different  types  or  series  of  preauthorized 
transfers.  [§  205.10(a)(1)] 

10-2  Q:  Notice  of  c^it— when 
receipt  guaranteed.  A  financied 
institution  guarantees  its  customers  that 
scheduled  Social  Security  transfers  will 
be  credited  to  their  accounts  whether  or 
not  the  institution  actually  receives  the 
funds  on  time.  Does  the  notice 
requirement  apply? 

A:  Yes — unless  the  institution  has 
adopted  the  negative  notice  option,  in 
which  case  sending  the  notice  might 
confuse  the  consumer.  (S  205.10(a)(1)] 
10-3  Q:  Notice  provided  by  payor. 
Are  there  instances  in  which  the 
financial  institution  does  not  have  to 
provide  notice? 

A:  Yes.  If  the  payor  provides  notice  to 
the  consumer  that  a  transfer  has  been 
initiated,  the  financial  institution  is  not 
required  to  provide  notice  of  receipt. 

[§  205.10(a)(1)] 

10-4  Q:  Notice  provided  by  payor- 
form.  If  the  payor-employer  provides 
notice  to  a  consumer  that  a  tremsfer  has 
been  initiated,  what  type  of  notice  must 
it  give? 

A:  There  is  no  required  form  or 
terminology.  A  pay  stub  that  shows  the 
net  deposit  is  sufficient  (§  205.10(a)(1)] 
10-5  Q:  Content  of  notice.  Is  there 
suggested  language  for  the  notice  . 
regiurding  receipt  of  a  preauthoriz^ 
transfer? 

A:  No.  Identification  of  the  deposit  is 
sufficient  [S  205.10(a)(1)] 

10-6  Q:  Current  account  balance. 
May  an  institution  give  notice  by 
informing  the  consumer  of  the  current 
balance  in  the  accoimt? 

Ax  Such  a  notice  will  not  satisfy  the 
notice  requirement  [§  205.10(a)(1)] 

10-7  Q:  Periodic  statement  as  notice. 
If  a  periodic  statement  sent  within  two 
business  days  reflects  the  transfer,  can 
it  serve  as  positive  notice  of  receipt? 

A:  Yes.  Similarly,  the  absence  of  the 
deposit  entry  (on  a  periodic  statement 
sent  within  2  business  days  of  the 
scheduled  transfer  date)  will  serve  as 
negative  notice.  (S  205.10(a)(1)] 

10-6  Q:  Negative  notice — timing.  If 
an  institution  uses  a  negative  notice 
system  and  a  preauthorized  credit  fails 
to  arrive  on  the  scheduled  date,  but  does 
arrive  within  two  business  days,  must  a 
notice  be  sent? 

A:  No.  If  the  deposit  did  not  arrive  by 
the  close  of  the  second  business  day. 
however,  a  notice  would  have  to  be  sent 
at  that  time.  [S  205.10(a)(l)(ii)] 

10-9  Q:  Negative  notice— cessation 
of  transfers.  An  institution  uses  a 
negative  notice  system.  If  preauthorized 
transfers  to  a  consumer’s  account  cease 
to  occur,  must  the  institution  send 
notices  of  nonreceipt  indefinitely? 


A:  No.  In  the  absence  of  information 
fixim  the  consumer  or  the  payor  that  the 
transfers  have  been  terminated,  the 
institution  should  send  the  notices  at 
least  3  times.  Or.  it  may  notify  the 
consumer  that  the  institution  believes 
the  transfers  have  stopped,  and  that 
therefore  no  further  negative  notices  vrill 
be  sent  (S  205.10(a)(l)(ii)] 

10-10  Q:  Telephone  notice — timing. 
How  quickly  must  a  financial  institution 
respond  to  a  consumer’s  telephone 
inquiry  about  whether  a  preauthorized 
transfer  has  been  received? 

A:  In  most  instances,  an  institution 
should  be  able  to  provide  verification 
during  the  same  telephone  ctdl. 

However,  if  the  information  is  not 
immediately  available — because  of  a 
time  lapse  between  the  scheduled 
transfer  date  and  the  consumer’s  call, 
for  exanq)le — the  institution  should 
respond  within  2  business  days. 

(§  205.10(a)(l)(iii)] 

10-11  Qi  Telephone  notice — 
availability.  The  regulation  requires  that 
the  telephone  line  for  inquiries  about 
preauthorized  credits  be  readily 
available.  What  does  this  mean?  Also, 
must  the  institution  provide  a  toll-free 
number,  or  accept  collect  calls? 

A:  To  satisfy  the  readily  available 
standard,  the  financial  institution  should 
provide  enough  lines  so  that  consumers 
get  a  reasonably  prompt  answer,  using 
any  answering  system  it  wants. 

As  to  toll-fin^  ccdls,  an  institution 
should  provide — ^within  its  primary 
service  area — a  telephone  number  to 
which  calls  can  be  made  without  charge 
to  the  customer.  In  some  cases,  a 
financial  institution  will  have  customers  * 
who  reside  away  frnm  the  dty  or  state 
where  the  financial  institution  normally 
conducts  business:  die  financial 
institution  need  not  provide  a  toll-free 
number  or  accept  collect  long-distance 
calls  frnm  these  customers. 

The  financial  institution  need  not 
provide  24-hour  telephone  lines  to 
respond  to  constuners’  inquiries. 
Telephone  service  during  normal 
business  hours  will  suffice. 

[§  205.10(a)(l)(iii)] 

10-12  Q:  Telephone  notice — 
passbook  accounts.  An  institution  that 
uses  the  telephone  alternative  for 
preauthorized  credits  is  required  to  give 
the  telephone  number  in  the  initial 
disclosures  and  on  each  periodic 
statement  Customers  whose  passbook 
accounts  can  only  be  accessed  by 
preauthorized  credits  do  not  receive 
periodic  statements.  How  might  the 
financial  institution  comply  with  the 
second  condition? 

A*  The  institution  may  take  any 
reasonable  measure  to  provide  the 
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number  to  consumers.  It  may  stamp  the 
telephone  number  in  the  passbook,  for 
example,  or  include  the  telephone 
number  with  the  annual  error  resolution 
notice.  [§  20S.10(a)(l)(iii]] 

10-13  Q:  Preauthorized  credits — 
availability  of  funds.  When  must  funds 
deposited  to  an  account  via 
preauthorized  transfers  be  available  to 
the  consumer? 

A:  The  regulation  requires  that 
preauthorized  transfers  be  credited  as  of 
the  day  the  funds  for  the  transfer  are 
received.  The  determination  of  when 
these  funds  are  avculable  to  the 
consumer  for  withdrawal  will  depend  on 
applicable  state  law,  if  any,  and  on 
other  federal  regulations,  if  any. 

I§  205.10(a)(2)] 

10-14  Q:  Preauthorized  credits — 
posting  schedule.  If  a  financial 
institution  normally  posts  credits  to 
customers’  accounts  in  the  morning,  and 
it  receives  an  ACH  tape  in  the 
afternoon,  may  the  institution  delay  the 
posting  until  the  next  morning? 

A:  Yes.  An  institution  need  not  alter 
its  established  posting  schedule. 
However,  the  fwds  must  be  credited  to 
the  consumers’  accounts  as  of  the  date 
the  funds  are  received.  [§  205.10(a)(2)] 

10-15  Q:  Preauthorized  credits — 
funds  received  prior  to  agreed  crediting 
date.  Is  a  financial  institution  ever 
permitted  to  credit  a  consumer’s  account 
later  than  the  date  the  funds  are 
received  from  the  payor? 

A;  Yes.  If  the  financial  institution  and 
the  payor  have  agreed  that  the  payor 
will  transmit  funds  to  the  institution  in 
advance  of  the  date  on  which  the 
institution  is  to  credit  consumers’ 
accounts  (for  example,  two  days  in 
advance  of  pay  day),  the  institution  may 
credit  the  accounts  as  of  the  date  agreed 
upon  with  the  payor  (that  is,  pay  day) 

(§  205.10(a)(2)] 

10-16  Q:  Preauthorized  debits— pre¬ 
existing  authorizations.  If  an  agreement 
for  preauthorized  electronic  fund 
transfers  from  an  account  was  entered 
into  before  May  10, 1980,  must  a  new 
authorization  be  obtained  by  the 
designated  payee  or  by  the  financial 
institution? 

A:  No.  [§  205.10(b)] 

10-17  Q:  Preauthorized  debits— pre¬ 
existing  authorizations.  If  a  consumer’s 
existing  authorization,  which  authorizes 
the  institution  or  the  designated  payee 
to  debit  the  consumer’s  account,  does 
not  specify  that  the  debiting  is  to  occur 
electronically  (or  specifies  that  debiting 
is  to  occur  by  paper  means),  must  a  new 
authorization  be  obtained  in  order  to 
debit  the  account  electronically? 

A:  The  regulation  does  not  require 
that  new  authorizations  be  obtained. 

[§  205.10(b)] 


10-18  Q:  Preauthorized  debits — 
authorization  obtained  by  third  party.  If 
a  consumer  authorizes  a  third  party  (for 
example,  an  insurance  company)  to 
initiate  preauthorized  electronic  fund 
transfers  from  the  consumer’s  account, 
and  the  third  party  fails  to  obtain  the 
authorization  in  writing  or  to  give  a  copy 
to  the  consumer,  is  the  account-holding 
financial  institution  in  violation  of  the 
regulation? 

A:  No.  ’The  party  that  obtains  the 
authorization — ^in  this  instance,  the  third 
party — is  the  person  that  is  subject  to 
these  requirements.  [S  205.10(b)] 

10-19  Q:  Preauthorized  debits — stop- 
payment  order.  On  October  10,  a 
consumer  orally  orders  the  financial 
institution  to  stop  payment  on  a  $30 
utility  bill  that  is  scheduled  to  be  paid 
on  October  15.  The  payment  is  stopped. 
The  consumer  properly  confirms  the 
order  in  writing  on  October  17.  On 
October  30  the  utility  company 
resubmits  the  $30  debit.  Must  the 
financial  institution  stop  payment  on  the 
resubmitted  item? 

A:  Yes.  The  institution  may 
accomplish  this,  for  example,  by 
suspending  all  subsequent  payments  to 
the  designated  payee  until  the  consumer 
notifies  the  institution  that  payments 
should  resume.  [{  205.10(c]] 

10-20  Q.  Ten-day  notice  of  varying 
debits— pre-existing  authorizations.  If 
the  consumer  agreed  to  varying 
preauthorized  transfers  fiom  the 
consumer’s  account  prior  to  May  10, 

1980,  must  the  financial  institution  (or 
the  designated  payee)  give  the  consumer 
tiie  10-day  advance  notice  of  transfers 
that  vary  in  amount? 

A:  Yes,  unless  the  consumer  has  been 
informed  of  the  right  to  receive  notice  of 
such  varying  payments  and  the 
consumer  has  authorized  payment 
within  a  specified  range  of  amounts. 

[§  205.10(d)] 

10- 21  Q:  Ten-day  notice— payee’s 
failure  to  provide.  Does  the  financial 
institution  holding  the  consumer’s 
account  have  any  liability  for  the 
designated  payee’s  failure  to  provide 
notice  of  varying  amounts? 

A:  No.  [§  205.10(d)] 

Section  205.11— Procedures  for 
Resolving  Errors 

11- 1  Q:  Transfers — initiated  by 
institution.  If  a  transfer  is  initiated  by  a 
financial  institution  or  its  employee 
without  the  consumer’s  authorization, 
does  it  constitute  an  error? 

A:  Yes.  It  constitutes  an  incorrect 
electronic  fund  transfer  unless  the 
transfer  was  authorized,  for  example,  by 
a  court  order.  [$  205.11(a)] 

11-2  Q:  Loss  or  theft  of  access 
device.  If  a  consumer  reports  the  loss  or 


theft  of  an  access  device,  is  the 
institution  required  to  comply  with  the 
error  resolution  procedures? 

A:  No,  unless  the  consumer  also 
alleges  possible  imauthorized  use  as  a 
consequence  of  the  loss  or  theft 
[§  205.11(a)] 

11-3  Q:  Error  asserted  after  account 
closed.  Must  an  institution  comply  with 
the  error  resolution  procedures  if  a 
consumer  asserts  an  error  after  closing 
the  account  relationship  with  the 
institution? 

A:  Yes,  assuming  that  the  error 
allegation  is  properly  made.  [$  205.11] 
11-4  Q:  Request  for  documentation 
or  information.  May  a  financial 
institution  assume,  absent  a  statement 
to  the  contrary  by  the  consumer,  that  a 
request  for  duplicate  copies  of 
documentation  or  other  information  is 
for  tax  or  other  record-keeping  purposes 
and  therefore  not  an  alleged  error? 

A:  No.  Requests  for  duplicate  copies 
of  documentation  or  other  information 
should  be  treated  as  errors  unless  it  is 
clear  that  the  request  by  the  consumer  is 
only  for  tax  or  otiier  record-keeping 
purposes.  [S  205.11(a)(7)] 

11-5  Q:  Statement  held  for 
consumer — timing  of  error  rights.  A 
consumer  has  arranged  for  periodic 
statements  to  be  made  available  at  the 
financial  institution  and  held  until  called 
for.  For  purposes  of  the  60-day  time 
limits  for  alleging  an  error,  when  is  the 
statement  for  a  particular  cycle  deemed 
to  have  been  transmitted? 

A:  When  it  is  first  made  available  to 
the  consumer.  (See  question  0-18.) 
(§205.11(b)(l)(i)(A)] 

11-6  Q;  Failure  to  provide 
statement — timing  of  error  rights.  How 
quickly  must  a  consumer  give  notice 
that  the  financial  institution  failed  to 
provide  a  periodic  statement? 

A:  'The  notice  of  error  must  be 
received  by  the  institution  within  60 
days  from  the  date  on  which  the 
statement  should  have  been  transmitted. 
[§  205.11(a)(7)  and  (b)(l)(i)] 

11-7  Q:  Discovery  of  error  by 
institution.  Does  discovery  of  an  error 
by  the  financial  institution  require  that 
the  institution  comply  with  the  error 
resolution  procedures? 

A:  No.  The  procedures  need  be 
followed  only  when  a  notice  of  error  is 
received  from  the  consumer  or  an  agent 
of  the  consumer.  [9  205.11(b)(1)] 

11-8  Q:  Content  of  error  notice.  Must 
the  notice  of  error  given  to  the  financial 
institution  contain  the  consumer  accoimt 
number? 

A:  No,  so  long  as  the  notice  enables 
the  institution  to  identify  the  account  in 
question.  [9  205.11(b](l)(ii)] 
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11-9  Q:  Written  confirmation  of 
error  notice.  Must  a  financial  institution 
have  referral  procedures  for  forweuding 
a  written  confirmation  of  error  that  is 
sent  to  the  wrong  address? 

A:  No.  The  referral  requirement  does 
not  apply  to  a  written  confirmation  that 
is  sent  to  an  address  other  than  the  one 
specified  to  the  consumer  at  the  time 
oral  notice  was  given.  [§  205.11(b)(l)(i), 
footnote  10  and  ^)(2]] 

11-10  Q:  Written  confirmation — 
timing  of  investigation.  May  a  financial 
institution  delay  its  investigation  imtil  it 
has  received  a  written  confirmation? 

A:  No.  The  investigation  must  begin 
promptly  upon  receipt  of  the  oral  notice. 
This  requirement  is  not  afiected  by  the 
institution’s  request  for  written 
confirmation.  [§  205.11(c)  (1),  (2),  and 
(3)] 

11-11  Q:  Deadlines  for  investigation 
of  error.  May  a  financial  institution  take 
the  full  10  business  days  or  45  days  to 
investigate? 

A:  The  requirement  is  to  investigate 
promptly;  the  stated  time  periods  are 
maximums.  [§  205.11(c)  (1)  and  (2)] 

11-12  Q:  Request  for 
documentation— facsimile  or  photocopy. 
When  a  consumer  requests 
documentation,  may  tihe  institution 
provide  a  facsimile  or  a  photocopy? 

A:  Yes,  so  long  as  the  photocopy  or 
facsimile  is  legible.  [S  205.11  (d)(1)  and 

mm 

11-13  Q:  Request  for 
documentation— third  parties.  A 
consumer  requests  information  or 
documentation  that  is  not  in  the 
institution’s  possession,  but  in  the 
possession  of  a  third  party  with  whom 
the  financial  institution  has  no 
agreement  How  does  an  institution 
comply  with  the  error  resolution 
requirements? 

A:  By  a  timely  response  to  the  effect 
that  the  institution  does  not  have  the 
requested  material.  [§  205.11(d)(2)] 

11-14  Q:  Scope  of  investigation — bill 
payment  to  third  party.  A  consumer 
alleges  an  errpr  involving  a  payment  to 
a  third  party  via  a  financial  institution’s 
telephone  bill-payment  plan.  Is  a  review 
of  the  institution’s  own  records  a 
sufficient  investigation? 

A;  Yes,  assuming  there  is  no 
agreement  between  the  financial 
institution  and  the  third  party 
concerning  the  telephone  bill-pa}mient 
service.  (S  205.11(d)(2]] ' 

11-15  Q:  Scope  of  investigation — 
preauthorized  credits.  A  consumer 
alleges  an  error  regarding  an  EFT  direct 
deposit  of  payroll.  The  financial 
institution  and  the  payor  have  an 
agreement  with  respect  to  honoring  an 
access  device  at  point-of-sale  terminals, 
but  there  is  no  agreement  with  the  payor 


regarding  the  direct  deposit  of  payroll. 
May  the  financial  institution  li^t  its 
investigation  of  the  direct  deposit  error 
to  a  review  of  its  own  records? 

A:  Yes.  The  institution  would  be 
required  to  investigate  beyond  its  own 
records  only  if  the  alleged  error  involved 
a  POS  transfer  or  if  the  financial 
institution  and  the  payor  did  have  an 
agreement  regarding  &e  direct  deposit 
of  payroll.  [S  2Q5.11(d)(2]] 

11-16  Q:  Scope  of  investigation — 
POS  transfers.  A  merchant  agrees  to 
honor  a  financial  institution’s  access 
devices  at  the  merchant's  POS 
terminals.  What  is  the  institution’s  duty 
to  investigate  when  a  consumer  alleges 
an  error  involving  a  transfer  to  the 
merchant  via  the  POS  terminal? 

A:  The  financial  institution  must 
contact  the  merchant  directly  or,  in 
systems  like  the  national  credit  card 
networks,  indirectly  by  contacting  the 
merchant’s  bank.  It  may  not  rely  on 
information  previously  transmitted  by 
the  merchemt  without  verifying  it.  For 
example,  the  financial  institution  may 
have  to  request  a  copy  of  the  sales  slip 
signed  by  the  consumer  in  order  to 
verify  that  the  amount  of  the  transfer 
corresponds  to  the  amount  of  the 
consumer’s  purchase.  A  financial 
institution  is  not  required,  however,  to 
take  such  steps  as  sending  an  employee 
to  the  merchant's  place  of  business  to 
ascertain  the  correct  cost  of  the 
merchandise  purchased  in  the 
transaction.  [§  205.11(d)(2)] 

11-17  Q:  Error  found-different  from 
that  alleged.  When  a  financial 
institution  determines  that  an  error 
occurred  in  a  manner  or  amoimt 
different  from  that  described  by  the 
consumer,  must  the  institution  comply 
with  both  (1)  the  procedures  applicable 
when  the  institution  determines  that  no 
error  occurred  and  (2)  thcs,  procedures 
applicable  when  it  determines  that  an 
error  did  occur? 

A;  Yes,  to  the  extent  that  the 
procedures  are  relevant  In  such  a  case, 
the  institution  may  give  notice  of 
correction  and  the  explanation  either 
separately  or  in  a  combined  form. 

[§  205.11  (e)  and  (Q) 

11-18  Q:  Crediting  of  interest  Does 
the  requirement  to  credit  interest  apply 
to  all  error  corrections? 

A:  No,  it  applies  only  to  those 
involving  interest-bearing  accounts. 

[§  205.11(e)(1)] 

11-19  Q:  Refunding  of  fees  and 
charges.  Is  the  financial  institution 
required,  when  it  corrects  an  error,  to 
refimd  all  fees  or  charges  imposed  on 
the  account? 

A:  The  financial  institution  is  required 
'to  refund  those  fees  or  charges  that  were 
imposed  es  a  consequence  of  the  error. 


In  a  combined  credit/EFT  transaction, 
for  example,  the  financial  institution 
must  refund  any  finance  chcu^es 
incurred  as  a  result  of  the  error.  Fees  or 
charges  that  would  have  been  imposed 
even  if  the  error  had  not  occurred  need 
not  be  refunded.  [§  205.11(e)(1)] 

11-20  Q:  Notice  of  correction — 
timing.  The  regulation  requires  notice  of 
a  correction  to  be  given  promptly.  Is  this 
requirement  satisfied  if  Ae  institution 
includes  the  notice  on  a  periodic 
statement  mailed  within  the  10  business 
days  or  45  calendar  days? 

A:  Whether  such  a  mailing  will  be 
prompt  enough  to  satisfy  the 
requirement  must  be  determined  by  the 
financial  institution,  taking  into  account 
the  specific  facts  involved.  [§  205.11(e). 
footnote  12] 

11-21  Q:  Written  explanation — 
timing.  If  an  institution  completes  its 
investigation  on  day  45  and  determines 
that  no  error  occurr^,  must  it  send  the 
written  explanation  that  same  day? 

A:  Under  the  45-day  limit,  the 
financial  institution  has  an  additional  3 
business  days  to  send  the  explanation. 

If,  however,  the  financial  institution  is 
proceeding  under  the  10-business-day 
provision  and  determines  on  day  10  ffiat 
no  error  occurred,  the  institution  does 
not  have  an  additional  3  business  days; 
it  must  send  the  explanation  on  day  10. 
[5205.11(f)(1)] 

11-22  Q:  Debiting  of  recredited 
funds— items  to  be  honored.  If  a 
financial  institution  debits  a  consumer's 
account  for  provisionally  recredited 
funds,  must  it  honor  all  items  presented 
during  the  succeeding  5  business  days? 

A:  No.  The  financi^  institution  need 
honor  only  those  items  that  would  have 
been  paid,  under  the  bank’s  normal 
operating  procedures,  if  the  account  had 
not  been  debited.  For  example:  if  an 
account  with  a  balance  of  ^55  is 
debited  in  an  amount  of  $100  for 
provisionally  recredited  funds  (leaving  a 
balance  of  $55)  and  checks  for  $150  and 
$200  are  presented  by  third  parties,  the 
financial  institution  need  honor  only  the 
$150  item.  Moreover,  the  institution  need 
honor  only  items  (including 
preauthorized  transfers)  payable  to  third 
parties.  It  need  not  permit  ATM  or  other 
cash  withdrawals  by  the  consumer. 
[§205.11(f)(2)(u)] 

11-23  Q:  Debiting  of  recredited 
funds — an  alternative  procedure.  If  the 
institution  instead  establishes  a 
procedure  under  which  it  notifies  the 
consumer  that  the  consumer’s  account 
will  be  debited  5  business  days  from  the 
transmittal  of  the  notification — and 
specifies  the  calendar  date  on  which 
tUs  debiting  will  occur — does  this 
procedure  satisfy  the  requirement? 


46892  Federal  Register  /  Vol.  46.  No.  184  /  Wednesday,  September  23.  1981  /  Rules  and  Regulations 


A:  Yes.  [§  205.11(f)(2)(ii)] 

11-24  Q:  Debiting  of  recredited 
funds — chaiges  for  overdrafts.  May  a 
financial  institution  charge  the 
consumer  for  overdrafts  which  occur  as 
a  consequence  of  the  facts  described  in 
question  11-22? 

A;  Hie  financial  institution  may  not 
charge  the  consumer  for  overdraft  items 
that  are  honored  as  a  consequence  of 
the  5-business-day  requirement.  It  may, 
however,  impose  any  normal 
transaction  or  item  charges  that  are 
unrelated  to  an  overdraft  resulting  from 
the  debiting.  The  institution  may,  for 
example,  impose  a  return-item  ^arge 
relative  to  the  $200  returned  item 
referred  to  in  question  11-22. 

After  the  5  business  days,  if  the 
account  is  still  overdrawn  the  institution 
may  impose  finance  charges  to  which  it 
is  entitled  (if  any)  under  an  overdraft 
credit  plan.  [§  205.11(f)(2](ii)] 

11-25  Q:  Documents  relied  on — 
request  from  consumer.  When  a 
consumer  requests  copies  of  documents 
that  the  financial  institution  relied  on  in 
determining  that  no  error  occurred,  what 
is  required? 

A:  The  institution  should  provide 
copies  of  the  documentation  in  a  readily 
understandable  form.  An  institution  that 
relies  on  magnetic  tape  in  making  its 
determination  should  translate  the  data 
into  readable  form— by  printing  out  the 
applicable  data  and  explaining  the 
codes,  for  example.  [§  205.11(f)(3)] 

11-28  Q:  Documents  relied  on — 
privacy  issue.  If  a  document  contains 
information  on  several  consumers, 
should  a  copy  of  the  entire  document  be 
given  to  the  consumer? 

A:  No.’ To  protect  the  privacy  of  the 
other  consumers,  the  institution  should 
provide  only  the  information  relating  to 
the  consumer  alleging  the  error. 

(§  205.11(f)(3)] 

11-27  Q:  Documents  relied  on — no 
information  on  relevant  tapes.  If  a 
financial  institution’s  investigation 
shows  that  there  is  no  information 
relating  to  the  consiuner  on  the  magnetic 
tape  or  other  documentation  in  question, 
what  does  the  institution  have  to 
provide? 

A:  The  financial  institution  may 
comply  with  the  requirement  to  provide 
copies  of  documentation  by  informing 
the  cbnsumer  that  the  relevant 
documents  were  searched  and  were 
found  to  contain  no  information  about 
transfers  relating  to  the  consumer. 

[§  205.11(f)  (1)  and  (3)] 

11-28  Q:  Withdrawal  of  error  notice. 
A  consumer  withdraws  an  allegation  of 
error  after  the  institution  has 
investigated  and  has  determined  that  no 
error  occurred,  but  before  the  institution 
provided  the  written  explanation.  May 


the  institution  treat  the  error  as 
volimtarily  withdrawn? 

A:  Yes.  [§  205.11(g)] 

11-29  Q:  Withdrawal  of  error  notice. 
A  consumer  calls  the  financial 
institution  to  question  the  amount  of  a 
Social  Security  deposit,  and  the 
institution  suggests  the  difference  may 
be  due  to  a  general  decrease  in  benefits. 
Is  the  consumer’s  acceptance  of  the 
explanation  a  voluntary  withdrawal  of 
an  error  allegation? 

A:  Yes.  [§  205.11(g)] 

11-30  Q:  Reassertion  of  error.  Does 
a  consumer  who  has  withdrawn  an 
allegation  of  error  have  the  right  to 
reassert  the  allegation? 

A:  Yes,  unless  the  financial  institution 
had  complied  with  all  of  the  error 
resolution  requirements  before  the 
allegation  was  withdrawn.  The 
consumer  must,  however,  reassert  the 
error  by  giving  proper  notice  Within  the 
origined  60-day  period.  [§  205.11  (b)  and 

(h)] 

11-31  Charges  for  error  resolution. 
May  a  financial  institution  charge 
consumers  for  the  institution’s 
compliance  with  the  error  resolution 
procedures? 

A:  Although  the  regulation  is  silent  on 
this  point,  the  Board  has  expressed 
concern  about  any  chilling  effect  on  the 
good  faith  assertion  of  errors  that  might 
result  fix)m  the  imposition  of  charges. 
Financial  institutions  should  be  aware 
of  the  prohibition  against  agreements 
that  constitute  a  waiver  of  rights 
conferred  by  the  act.  [§  205.11,  §  914] 

11-32  Q;  Applicable  error  resolution 
provisions — overdraft  credit  line.  A 
consumer  withdraws  funds  from  a 
checking  account  by  use  of  an  ATM  and 
the  withdrawal  overdraws  the  account, 
thereby  resulting  in  a  transfer  of  funds 
from  the  credit  line  to  the  checking 
account.  If  an  error  is  alleged,  which 
error  resolution  procedures  apply  to  the 
overdraft  portion.  Regulation  E  or 
Regulation  Z? 

A;  Regulation  E  applies  because  there 
has  been  an  electronic  fund  transfer. 

’The  financial  institution  must  follow  the 
requirements  of  the  error  resolution 
provisions  of  Regulation  E  that  deal  with 
the  definition  of  error,  requirements  for 
notice,  and  procedures  for  correction  of 
errors. 

Sections  226.13  (d)  and  (g)  of 
Regulation  Z  contoue  to  apply  to  the 
credit  extension  portion,  lliese  include 
the  temporary  prohibition  on  collection 
actions;  the  consiuner’s  right  to  withhold 
disputed  amounts;  the  limitation  on 
adverse  credit  reports; -and  the  right  to 
prevent  an  automatic  debit  of  disputed 
amounts.  [§  205.11(i)] 

11-33  Q:  Applicable  error  resolution 
procedures — credit  card/access  device. 


If  a  consumer  uses  a  combined  credit 
card/access  device  to  withdraw  funds 
at  an  ATM  directly  from  a  non-overdraft 
credit  line  and  later  alleges  an  error, 
which  error  resolution  procedures 
apply — ^Regulation  E  or  Regulation  Z? 

A:  Regulation  Z  applies  because  the 
credit  line  is  not  a  consumer  asset 
account.  The  transaction  thus  does  not 
involve  an  electronic  fund  transfer. 
(|205.11(i)] 

Section  205.12— Relation  to  State  Law 

12- 1  Q:  Preemption  of  state  EFT 
laws — specific  determinations.  The 
regulation  prescribes  standards  for 
determining  whether  state  laws  that 
govern  electronic  fund  transfers  are 
preempted  by  the  act  and  the  regulation. 
If,  under  these  standards,  state  law  is 
inconsistent  with  the  federal  law,  is  the 
state  law  automatically  preempted? 

A:  No.  A  specific  determination  of 
preemption  will  be  made  by  the  Board. 
Interested  parties  seeking  a 
determination  should  follow  the 
procedures  set  forth  in  the  regulation. 

[§  205.12  (a)  and  (b)] 

Section  205.13— Administrative 
Enforcement 

13- 1  Q:  Disclosure  forms — 
compliance.  Will  the  Board  or  its  staff 
review  or  approve  disclosure  forms  or 
statements  for  financial  institutions? 

A:  No.  However,  the  Board  has  issued 
model  clauses  that  financial  institutions 
may  use,  if  they  wish,  when  designing 
their  forms  or  statements.  If  a  financial 
institution  uses  these  clauses  accurately 
to  reflect  its  services,  the  financial 
institution  is  protected  fi'om  liability  for 
failure  to  make  disclosures  in  proper 
form.  [Appendix  A,  §  915(d)] 

13- 2  Q:  Record  retention — evidence 
of  compliance.  Must  a  financial 
institution  retain  records  that  it  has 
given  disclosures  and  documentation  to 
each  consumer? 

A:  No,  it  need  only  retain  evidence 
demonstrating  that  its  procedures 
reasonably  insure  the  consumer’s 
receipt  of  the  required  disclosures  and 
documentation.  [§  205.13(c)(1)] 

Section  205.14— Services  Offered  by 
Financial  Institutions  Not  Holding 
Consumer’s  Account 

14- 1  Qy  Applicability  to 
preauthorized  credits.  Does  this  section 
apply  to  an  institution  which  initiates 
preauthorized  electronic  payroll 
deposits  on  behalf  of  the  consumer’s 
employer  to  the  consiuner’s  account  at 
another  financial  institution? 

A:  No.  Hiis  section  applies  only  when 
the  service-providing  institution,  issues 
an  access  device  to  a  consumer  (a  debit 
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card  or  a  code,  for  example)  with  which 
the  consumer  can  initiate  transfers  to  or 
from  the  consumer’s  account  at  another 
institution,  and  the  two  institutions  have 
no  agreement  with  regard  to  this  service. 
Because  a  code  used  to  initiate 
telephone  trcmsfers  is  an  access  device, 
the  section  applies,  for  example,  when  a 
financial  institution  which  holds  a 
consumer’s  account  periodically 
transfers  funds  to  or  from  the 
consumer’s  account  at  another  Randal 
institution  upon  receiAong  instructions 
from  the  consumer  on  the  telephone. 

[§  205.14  (a)  and  (c)] 

14-2  ^  Applicability  of  accouht  at 
both  institutions.  Does  die  fact  that  the 
consumer  holds  an  account  at  both 
financial  institutions  involved  in  the 
transfer  negate  the  application  of  this 
section? 

A:  No,  assuming  the  institutions  have 
no  agreements  with  each  other  as  to  the 
EFT  service.  [§  205.14(a)] 

14-3  Q:  Agreement  If  an  AGH 
establishes  arrangements  in  which  its 
members  agree  to  honor  each  other’s 
EFT  cards,  is  there  an  “agreement”  for 
purposes  of  this  section? 

A:  Yes  [§  205.14(c)] 

14-4  Q:  Periodic  statement— service¬ 
providing  institution.  Does  the  service¬ 
providing  institution  have  to  provide  to 
the  consumer  a  periodic  statement 
showing  transfers  other  than  electronic 
fund  transfers  made  with  the  service 
provider’s  access  device? 

A:  No.  [§  205.14(a)(2)] 

Index  I 

Access  Device  (see  also  Insurance  of  Access 
Devices) 

Cancellation,  8-5 
Examples,  2-1 

Identification  card,  remote  disbursement, 
2-13 

Identification  of  consumer,  6-3, 6-4 
Inter-institutional  transfers,  14-1 
Issued  by  non-account-holding  institution, 
14-1 

Liability  for  unauthorized  use,  5-4, 5-8,  6-2, 
6-5, 6-6 

Teller-operated  terminals,  2-25 
Account 

Accessible  by  EFT,  meaning,  2-11, 9-15, 
9-17 

ATM  deposits  to,  2-11 
Christmas  club,  vacation  club,  2-5 
Credit  accounts,  212 

Escrow  accounts,  2-3 
Pension  accounts,  2-2 
ProOt  sharing  accounts,  2-2 
U.S.  Savings  Boiid  fund,  2-4 
Business  Day 

Business  hmctions,  2-6,  2-7 
Business  hours,  2-8, 2-9 
Failure  to  disclose,  6-2 
Reporting  lost/stolen  access  device,  2-6,  2- 
7.2-8 

Resolving  errors,  2-6 
Saturday/Sunday,  2-6,  2-7 


Telephone  line  availability.  2-7 
Change  in  Terms 

Changes  that  need  not  be  disclosed,  8-2.  8- 
-  3, 8-4, 8-5 

Changes  to  the  disclosed,  5-2, 8-1, 8-4 
Change  in  terms,  new  initial  disclosures,  8- 
6 

Termination  of  service,  8-5 
Check  Guarantee  or  Authorization,  3-1 
Credit  Repayments 
Compulsory  use,  3-5, 3-7 
Payroll  allotments,  2-12 
Deposits 

At  ATM,  2-11, 9-14,  9-25, 9-34 
Disclosure  of  Terms  and  Conditions 
Additional  services,  7-6 
Blanket  disclosures,  7-5 
Change  in  terms.  6-1, 8-2, 8-6 
Closing  of  account,  8-3 
Contents: 

Charges,  7-12,  7-13,  7-14,  7-15,  8-1 
Liability  disclosures,  7-7, 7-8, 8-1 
Limitations  on  use,  7-11, 8-1, 8-3,  8-4 
Summary  of  rights,  7-9 
Telephone  numbers,  7-19,  7-20,  8-2 
Types  of  EFT  services,  7-8,  7-10, 8-1 
Error  resolution  notice,  7-18,  8-7, 8-8 
Form,  detail,  7-3 
Joint  account  disclosures,  4-3 
Model  clauses,  7-9,  7-18 
Multiple  accounts,  disclosures  for,  4-3 
Preauthorized  transfer  services,  disclosures 
for.  7-2, 7-7, 7-10 
Privacy  disclosure,  7-16, 7-17 
Shared  system,  4-1, 4-2 
Social  Security  deposits,  7-2 
Spanish  language,  7-4 
Stop-payment  orders,  charges  for,  7-15 
Telephone  numbers,  7-19,  7-20 
Timing  of,  7-1,  7-2,  7-6 
Third  parties,  privacy  disclosure,  7-17 
Electronic  Fund  Transfer 
ACH  transfers,  2-17, 2-18,  2-20,  3-3 
ATM  deposits,  2-11 
Cash  payments  at  ATM,  2-10 
CheclL  draft  or  similar  paper  instrument 
2-13,  2-14,  2-20,  2-21 
Check  tnmcation  system,  2-14 
Composite  checks,  2-16,  2-18,  2-19 
Compulsory  use,  3-5,  3-6,  3-7 
Computer  generated  checks,  2-21 
Fund  disbursement  by  remote  financial 
institution,  2-13 

Loan  payments  fi-om  payroll,  2-12 
Magnetic  tape,  2-16,  2-19,  3-2 
Paper  drafts,  2-20 

Payee  information  in  paper  form,  2-15,  2-18 
Social  Security  transfers,  2-18 
Teller-operat^  terminals,  2-25 
Electronic  Terminal 
Home  banking,  2-23 
Point-of-sale  terminals,  2-24 
Telephone-initiated  transfers,  2-22 
Teller-operated  terminals,  2-25 
Enforcement 
Approval  of  forms,  13-1 
Record  retention,  13-2 
Error  Resolution 

Allegation  withdrawn,  11-28, 11-29, 11-30 
Application  of  Regulation  Z,  11-32, 11-33 
Charges.  11-19, 11-^.  11-31 
Correction  of  error,  11-17, 11-18, 11-19, 11- 
20 

Documents  relied  on,  11-25, 11-26, 11-27 
Errors  subject  to  procedures,  11-1, 11-2, 11- 
3. 11-4, 11-7 


Explanation  to  consumer,  11-21 
Failure  to  provide  statement.  11-6 
Loss/thefl  of  access  device,  11-2 
Notice  of  error  from  consumer.  11-5, 11-6. 
11-8 

Prompt  investigation.  11-10, 11-11 
Provisional  recrediting/redebiting,  11-22, 
11-23, 11-24 

Request  for  documents,  11-4, 11-12, 11-13, 
11-25, 11-26, 11-27 
Request  for  duplicate  copies,  11-4 
Third  party  involved,  11-13, 11-14, 11-15, 
11-16  , 

Transfer  initiated  by  institution,  2-28, 11-1 
Use  of  “will  call’’  statements,  11-5 
Written  confirmation,  11-9, 11-10 
Error  Resolution  Notice 
Change  to  long/short  form,  8-8 
Required  disclosure,  7-18, 8-7 
Timing  of  notice,  8-8  ' 

Fedwire  Transfers,  3-2, 3-3 
Financial  Institution 
Non-account-holding  issuer  of  access 
device,  14-1, 14-2, 14-3, 14-4 
Intra-institutional  Transfers 
Affiliated  institutions,  3-12, 3-13 
Automatic  repayments,  3-5,  3-7 
Between  consumer's  accounts.  3-4, 3-8 
Check  order,  other  account  charges,  3-9, 3- 
11 

Compulsory  use  of  EFT,  3-5,  3-6 
Group  insurance,  3-10 
Institution  as  employer,  3-6 
Paired  institutions,  Rhode  Island,  3-12 
Issuance  of  Access  Devices 
Disclosures  required,  5-2,  5-4. 7-20 
Relation  to  Truth  in  Lending,  credit  cards, 
5-9,5-10 

Renewal  or  substitute  devices: 

For  other  than  accepted  device,  5-4 
Generally,  5-1,  5-2,  5-4 
Successor  financial  institution,  5-3 
Unsolicited  access  device: 

Pre-2/8/79  issuance.  5-4 
Validation  procedure,  5-5,  5-6, 5-7 
Verification  of  identity.  5-6 
Issuance  of  Receipts  (see  Receipts  at 
Electronic  Terminals] 

Liability  for  Unauthorized  Transfers 
Conditions  of  imposing  liability: 

Accepted  access  device,  5-4 
Access  device,  6-2 

Disclosures  required,  6-2,  7-7, 7-8, 8-2 
Identification,  means  of,  5-5, 6-3, 6-4 
Multipla  users,  one  account,  6-3 
Use  of  personal  identification  number 
(PIN),  5-5, 6-4 
Limitations.  6-5 

Loss  or  theft  of  an  access  device,  6-5, 6-6 
Notice  to  financial  institution,  6-7, 6-8 
Periodic  statement  reflecting  unauthorized 
transfers,  6-6 

Relation  to  Truth  in  Lending,  6-9, 6-10, 6-11 
Passbook  accounts,  9-15, 9-21, 9-45, 9-46, 9- 
47. 9-48, 10-12 
Periodic  statements 
Accompanying  documents,  9-23, 9-24 
Accounts  requiring,  9-15, 9-17 
Codes,  9-23, 9-38, 9-39 
Contents: 

Balance,  9-32 
Charges,  9-31 

Information  finm  third  parties,  9-25 
Telephone  number,  9-33, 9-34 
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Terminal  location,  9-28, 9-38, 9-39, 9-40, 9- 
41 

Third  parties,  9-25, 9-28, 9-29, 9-30, 9-41, 

Type  and  identification  of  account,  9-37 
Type  of  transfer,  9-27, 9-36, 9-37 
Customer  pick-up,  9-18, 11-5 
Cycles,  9-19, 9-20 

Documentation  accompanying,  9-23, 9-24 
Error  resolution,  9-33, 9-35, 9-44, 11-5, 11-6 
Form,  9-24 

Financial  institution  as  third  party,  9-43 
Frequency  required,  9-16, 9-17, 9-19, 9-45 
Manner  of  transmittal,  9-18,  lli-5 
Non-passbook  accounts,  9-49 
Passbook  accounts: 

Preauthorized  credits,  9-46, 9-47 
Updating  of  passbook,  9-45, 9-47, 9-48 
Preauthorized  Transfers 
Authorizations,  10-16, 10-17, 10-18 
Crediting  consumer’s  account,  timing,  10- 
13, 10-14, 10-15 
Disclosures,  7-1, 7-7, 7-10 
From  consumer’s  account,  written 
authorization,  10-16, 10-17, 10-18 
Inter-institutional  transfers,  14-1 
Notice  of  receipt: 

Content,  10-5, 10-6 
From  payor,  10-3, 10-4 
General,  10-1, 10-2, 10-3, 10-5, 10-6 
Negative/pdsitive  notice,  10-2, 10-7, 10-8, 
10-9 

Passbook  accounts,  9-54, 10-12 
Periodic  statement,  10-7 
Telephone  notice,  10-10, 10-11, 10-12, 10-15 
Pre-existing  authorizations,  10-16, 10-17 
Stop-payment  order,  10-22 
Unauthorized  transfers,  2-26, 6-1, 7-7 
Varying-payment  notice,  10-20, 10-21 
Receipts  at  Electronic  Terminals 
As  proof  of  payment,  9-14 
Availability,  9-1, 9-2, 9-3  — 

Contents: 

Codes,  9-4 
Date,  9-7 

Identification  of  consumer,  9-11 

Multiple  accounts,  9-8 

Multiple  transfers,  9-4 

Terminal  location,  9-12, 9-37, 9-38, 9-39, 9- 

40.9- 41 

Third  parties,  9-13,  9-41, 9-42, 9-43,  9-44 
Type/identification  of  account,  9-8, 9-9, 9- 

10. 9- 11, 9-37 

Type  of  transfer,  9-36, 9-37 
Failure  to  provide,  9-6 
Form,  9-3, 9-4 
Hard  Copy,  9-3 

Issued  through  third  parties,  9-2 
Payments,  authorized  by  phone,  2-22 
Point  of  sale,  2-24, 9-9 
Teller-operated  terminals,  2-25 
Transfer  not  completed,  9-5 
Readily  understandable,  9-4 
Use  of  codes,  9-11, 9-37, 9-38 
Shared  Systems 
Disclosures,  4-1, 4-2 
State  Law,  preemption  of,  12-1 
Telephone  Alternative 
Deposit  verification,  9-45, 10-1, 10-10, 10- 

11. 10- 12 

Telephone  Transfers 
Covered  transfers,  3-4,  3-17,  3-18,  3-19 
Electronic  terminal,  2-22 
Offered  by  non-account-holding  institution, 
14-1, 14-2 

Regulation  D  limitations,  3-16 


Written  plan,  3-14,  3-15, 3-16 
Trust  exemption,  3-20, 3-21 
Unauthorized  Transfers  (See  Liability  for 
Unauthorized  ’Transfers) 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

VSTilliam  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  81-27676  Filed  9-22-81: 8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  509b 
[No.  81-560] 

Equal  Access  to  Justice  Regulations 

September  17, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Federal  Loan  Bank  Board 
is  publishing  interim  regulations  to 
implement  the  Equal  Access  to  Justice 
Act,  which  allows  small  entities  to  . 
recover  their  fees  and  expenses  when 
they  successfully  resist  an  unjustified 
agency  action.  'The  Board  will  publish 
final  niles  after  it  has  evaluated 
comments  on  these  rules. 

DATES:  Effective  date:  October  1, 1981. 
Conunents  must  be  received  by: 
December  1, 1981. 

ADDRESS:  Send  comments  to  the  Public 
Information  Officer,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington, 
D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Stewart,  Office  of  General 
Counsel  ((202)  377-6457),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  adopting  an  interim  Part  509b 
to  implement  the  Equal  Access  to  Justice 
Act  (EAJA),  Pub.  L.  No.  96-481,  tit.  II,  94 
Stat.  2325  (1980)  (to  be  codified  at  5 
U.S.C.  504).  The  Board  will  publish  final 
rules  after  the  public  has  had  the 
opportunity  to  comment. 

’The  EAJA  was  enacted  in  order  to 
encourage  challenges  to  unreasonable 
government  actions.  Congress  has 
determined  that  the  cost  of  litigation 
against  the  government  deters  many 
small  businesses  and  individuals  from 
seeking  review  of  imwarranted  agency 
action.  EAJA  at  section  202(a).  Since  a 
prevailing  party  cannot  generally 
recover  fees  and  costs,  against  the 
United  States,  it  will  often  be  less 
expensive  for  parties  to  acquiesce  in 
government  overreaching. 


The  EAJA  authorizes  the  aw€urd  of 
attorney  fees  and  other  expenses  to 
certain  parties  that  prevail  against 
federal  agencies  in  adversary 
adjudications  (defined  as  adjudications 
conducted  under  Section  554  of  the 
Administrative  Procedure  Act).  Only 
small  entities  with  fewer  than  500 
employees  and  net  worths  of  less  than 
$5,000,000,  individuals  with  net  worths 
of  less  than  $1,000,000,  agricultural 
cooperatives,  and  tax-exempt,  non-profit 
institutions  may  recover  fees  under  the 
Act.  Costs  and  fees  will  only  be 
awarded  when  it  is  determined  that  the 
agency’s  position  was  not  substantially 
justified.  Costs  and  fees  may  be 
awarded  by  courts  in  civil  actions 
brought  by  agencies.  EAJA  will  become 
effective  on  October  1, 1981  and  will 
expire  by  its  own  terms  on  October  1. 
1984. 

The  act  directs  agencies  to  establish 
uniform  procedures  for  the  submission 
and  consideration  of  applications  for 
fees  after  consultation  with  the 
Administrative  Conference  of  the  United 
States.  To  this  end,  the  Administrative 
Conference  has  developed  model 
regulations  after  notice  and  comment.  46 
FR  32900  Oune  25, 1981).  Although  the 
Board's  interim  rules  generally  follow 
the  example  drafted  by  the  Conference, 
the  proposal  does  not  duplicate  the 
model  word-for-word.  Significant 
deviations  will  be  noted  in  the  following 
summary. 

I.  Summary 

A.  General  Provisions 

1.  Award  of  fees  in  adversary 
adjudications.  Section  509b.l01  provides 
that,  upon  application,  the  Board  may 
award  allowable  fees  and  expenses  to  a 
prevailing  eligible  party  unless  the 
Board  determines  that  the  Board’s 
position  in  the  proceeding  was 
substantially  justified.  This  section 
corresponds  to  Section  105  of  the 
Administrative  Conference  model  rules 
and,  like  those  rules,  allows  an  eligible 
party  to  recover  its  costs  in  defending  a 
discrete  and  substantive  portion  of  the 
proceeding.  Section  509b.l01(b)  also 
authorizes  the  Board  to  deny  an  award 
when  it  determines  that  special 
circumstances  make  the  award  unjust 
[e.g.,  excessive  dilatory  action  by 
claimant). 

2.  Eligible  parties.  As  noted 
previously.  Congress  intended  that  only 
small  entities  and  individuals  benefit 
from  the  EAJA.  For  this  reason,  eligible 
parties  are  limited  to  individuals  with 
net  worths  of  less  than  $1,000,000  and 
partnerships,  corporations,  associations, 
or  other  organizations  with  fewer  than 
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500  employees  and  net  worths  of  less 
than  $5,000,000. 

Sole  proprietorships  must  also  have 
fewer  than  500  employees  and  less  than 
$5,000,000  net  worth.  A  difficulty  is 
presented,  however,  when  the  proprietor 
is  the  subject  of  a  proceeding  in  his 
individual  capacity.  The  model  rules 
provide  that  the  appropriate  test  for 
determining  the  eligibility  of  such  an 
individual  is  whether  the  issues  on 
which  he  or  she  prevails  are  related 
primarily  to  business  or  personal 
interests.  Although  Board  proceedings 
will  generally  not  involve  sole 
proprietorships,  the  interim  rules  adopt 
the  conference’s  distinction. 

The  model  rules  also  provide  that  for 
purposes  of  determining  eligibility,  the 
term  “employees”  will  include  all 
persons  who  regularly  perform 
compensated  services  imder  the 
applicants’  control  and  direction  at  the 
time  the  action  commences.  This 
description  would  encompass  some 
persons  who  might  be  considered 
common  law  independent  contractors, 
such  as  appraisers.  The  Board,  however, 
believes  that  the  definition  is  consistent 
with  the  purposes  of  the  statute  and 
proposes  to  incorporate  it  in  the 
regulations.  Part-time  employees  would 
be  counted  proportionately. 

3.  Allowable  fees  and  expenses. 

Under  the  EAJA,  recoverable  fees  and 
expenses  include  attorney  fees,  expert 
witness  expenses,  and  the  costs  of  any 
studies  or  reports  determined  by  the 
agency  to  be  necessary  for  the 
preparation  of  the  case.  The  Act  further 
provides,  however,  that  expert 
witnesses  cannot  be  compensated  at  a 
rate  higher  than  the  highest  rate  at 
which  the  agency  compensates  expert 
vtritnesses  and  that  attorney  fees  cannot 
exceed  $75  per  hour  unless  the  agency 
determines  by  regulation  that  a  higher 
rate  is  justifi^. 

Adopting  the  wording  of  the  statute, 
the  model  rules  provide  that  awards  wilt 
be  based  on  rates  custolharily  charged 
by  attorneys  and  experts.  The  model 
rules  also  allow  the  reimbursement  of 
reasonable  expenses  of  attorneys, 
agents,  and  expert  witnesses,  if  these 
expenses  are  ordinarily  stated 
separately.  In  addition,  the  model  rules 
list  factors  that  adjudicative  officials 
shall  consider  in  detemining  the 
reasonableness  of  fees.  The  model  rules 
also  provide  that  awards  shall  be  based 
on  customary  rates  even  when  the 
prevailing  party  obtained  legal  and 
other  services  at  reduced  rates.  This 
reading  is  based  on  the  apparent  intent 
of  Congress.  See  H.R.  Rep.  No.  1418, 96th 
Cong.,  2d  Sess.  15  (1980).  The  Board 
intends  essentially  to  adopt  the  model 
rules  on  allowable  fees. 


’The  Board  also  proposes  to  adopt  the 
provision  in  the  model  rules  which 
allows  the  award  of  fees  and  costs 
against  other  agencies  that  have  taken 
unreasonable  positions  in  proceedings 
before  the  Board.  Although  Board 
proceedings  generally  involve  only  the 
Board,  participation  by  other  agencies  is 
possible. 

B.  Application  Procedures 

Although  a  prevailing  party  meeting 
the  eligibility  requirements  is 
automatically  entitled  to  fees  unless  the 
agency  justifies  its  position,  the  statute 
requires  prevailing  parties  to  make 
application  for  the  award.  Under  the 
model  rules,  applications  must  indicate 
that  the  applicant  has  prevailed  against 
the  agency,  substantiate  that  the 
applicant  is  eligible  for  a  recovery,  and 
document  the  fees  and  expenses  sought, 
Although  the  Board  has  attempted  to 
consolidate  the  model  rules,  it  proposes 
basically  to  adopt  the  Administrative 
Conference’s  version.  The  Board  deleted 
the  model  rules’  special  procedures  for 
guaranteeing  confidentiality  of 
applications  materials.  Since  the  Board's 
proceedings  are  confidential,  such  a 
section  would  be  superfluous. 

Applications  for  fees  and  costs  under 
the  EAJA  must  be  filed  within  30  days 
after  a  final  decision  by  the  Board.  Final 
decisions  would  include  settlements 
between  a  peu^  and  the  Board.  If  a 
party  seeks  review  of  an  issue  for  which 
the  prevailing  party  seeks  an  award, 
aw^  proceedings  will  be  stayed 
pending  final  disposition.  The  model 
rules  provide  that  an  agency  decision 
does  not  become  final  until  after  the  last 
date  on  which  a  petition  for 
reconsideration  could  be  filed.  Since  the 
Board  has  no  procedures  for  agency- 
level  reconsideration  of  its  orders, 
applications  must  be  filed  within  30 
days  after  the  Board  issues  its  final 
order. 

The  Board’s  Office  of  General  Counsel 
(OGC)  must  file  an  answer  to  the 
application  for  awards  against  the 
Board  within  30  days  unless  OGC  seeks 
an  extension  of  time  or  the  parties 
indicate  an  intent  to  settle.  Failure  to 
answer  may  be  treated  as  a  consent  to 
the  award  sought  Applicants  will  have 
15  days  to  reply  to  the  OGC  answer. 
Other  parties  to  the  original 
administrative  action  have  30  days 
to  comment  on  an  application  and  15 
days  to  comment  on  an  OGC  reply. 

Time  will  be  computed  in  accordance 
with  the  Board’s  rules  of  procedure  at  12 
CFR  509.20. 

After  all  applications,  answers,  and 
replies  have  been  filed,  the  Board  may 
order  further  proceedings  including,  but 
not  limited  to.  informal  conferences,  oral 


argument,  additional  written 
submissions,  or  a  hearing.  The  Board 
will  issue  a  final  decision  within  60  days 
after  the  close  of  proceedings. 

The  Board  determines  that  the  public 
interest  would  be  served  by  expeditious 
implementation  of  the  EAJA.  In  order 
that  the  Board  may  have  ^al 
regulations  on  this  matter  by  the 
October  1, 1981,  effective  date  of  the 
Act,  the  Board  will  publish  interim  rules 
effective  on  October  1, 1981,  with  an 
invitation  for  public  comment  by 
December  1, 1981.  The  Board  is  of  the 
view  that  this  procedure  provides 
sufficient  opportunity  for  meaningful 
public  participation  in  the  rulemaking 
process. 

Regulatory  Flexibility 

As  noted  above,  the  regulation  is 
being  proposed  to  implement  the  Equal 
Access  to  Justice  Act  Although  the 
regulation  will  have  an  impact  on 
associations  with  net  worths  of  less 
than  $5,000,000,  the  proposed  rule 
generally  wUl  not  impose  new 
recordkeeping,  reporting,  or  other 
requirements  on  ffiese  entities.  Much  of 
the  information  required' for  an  award 
under  this  part  is  already  mandated  by 
12  CFR  563.17-1.  Other  information 
should  be  readily  available  as  a 
consequence  of  the  action  brought 
against  the  institution. 

The  Board  also  determines  that  these 
rules  will  not  have  a  significant 
economic  impact  on  small  entities.  The 
rules  do  not  have  general  effect:  they 
only  apply  to  associations  involved  in 
adu^strative  hearings  before  the 
Board.  Moreover,  the  primary  effect  of 
the  rules  is  to  provide  a  benefit  to 
smaller  entities.  Accordingly,  the  rules 
would  not  appear  to  be  the  type  which 
raise  regulatory  flexibility 
considerations. 

For  the  reasons  stated  above,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  Subchapter  A.  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  A— GENERAL 
REGULATIONS  OF  THE  FEDERAL  HOME 
LOAN  BANK  BOARD 

1.  Add  a  new  Part  S09b,  to  read  as 
follows: 

PART  S09b— IMPLEMENTATION  OF 
THE  EQUAL  ACCESS  TO  JUSTICE  ACf 
IN  BOARD  ADJUDICATIONS 

Subpart  A— Ganaral  ProvMona 

S09b.l01  Awards  of  to  prevailing 
eligible  patties. 

509b.l02  Eligible  parties. 

509b.l03  Allowable  fees  and  expenses. 
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Sec. 

509b.l04  Awards  against  other  agencies. 
509b.l05  Applicability  of  this  part. 

Subpart  B— Procedures 
509b.201  Content  of  application. 

509b.202  Filing  and  service  of  applications. 
S09b.203  Answer  to  application. 

509b.204  Reply. 

509b.205  Comments  from  other  parties. 
509b.206  Settlement 
50gb.207  Further  proceedings. 

509b.208  Decision. 

509b.209  Judicial  review. 

509b.210  Payment  of  award. 

509b.211  Rulemaking  on  maximum  rates  on 
attorney  fees. 

Authority:  Sea  203  Equal  Access  to  Justice 
Act.  Pub.  L  No.  96-481,  94  Stat  2325  (5  U.S.C 
504] 

Subpart  A— General  Provisions 

§  509b.101  Awards  of  fees  to  prevailing 
eligible  parties. 

(a)  In  any  proceeding  described  in 
§  509b.l05,  a  prevailing  eligible  party 
may  apply  for  an  award  of  allowable 
fees  and  expenses  incurred  in 
connection  with  the  proceeding,  or  in  a 
signiHcant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  Board  or  other  agency 
involved  was  substantially  justified.  The 
burden  of  proving  that  an  award  should 
not  be  made  is  on  the  Board’s  Office  of 
General  Counsel  or  counsel  representing 
the  agency  against  whom  the  aweird  is 
sought  An  award  may  be  avoided  by  a 
showing  that  the  position  of  the  Board  or. 
other  agency  was  reasonable  in  law  and 
fact* 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  medce  the 
award  sought  unjust 

§509b.102  Eligible  parties. 

(a)  Eligible  parties  are  persons  or 
entities  named  or  admitted  as  a  party,  or 
properly  seeking  and  entitled  as  of  right 
to  be  admitted  as  a  party,  in  a  §  509b.l05 
proceeding  and  persons  or  entities 
admitted  by  the  Board  as  a  party  for 
limited  purposes  and  are  either 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million  at  the  time  the 
proceeding  was  commenced; 

(2)  The  sole  owner  of  an 
imincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees  at  the  time  the  proceeding 
was  commenced  (An  applicant  who 
owns  an  unincorporated  business  will 
be  considered  as  an  “individual”  rather 
than  a  “sole  owner  of  an  uirincorporated 
business”  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 


to  personal  interests  rather  than  to 
business  interests); 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c](3]  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c](3])  with  fewer  than  500 
employees  at  the  time  the  proceeding 
was  commenced; 

(4)  A  cooperative  association  as 
defined  in  section  15(a]  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 

1141  j  (a))  with  fewer  than  500  employees 
at  the  time  the  proceeding  was 
commenced;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  fewer  than  500 
employees  at  the  time  the  proceeding 
was  commenced. . 

(b)  Employees.  The  employees  of  an 
applicant  include  all  persons  who 
regularly  perform  services  for 
remuneration  for  the  applicant,  imder 
the  applicant’s  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(c)  Affiliates.  The  net  worth  and 
number  of  employees  of  the  applicant 
and  all  of  its  affiliates  shall  be 
aggregated  to  determine  eligibility.  Any 
individual,  corporation  or  other  entity 
that  directly  or  indirectly  controls  or 
owns  a  majority  of  the  voting  shares  or 
other  interest  of  the  applicant  or  any 
corporation  or  other  entity  of  which  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares 
or  other  interest,  will  be  considered  an, 
affiliate  for  purposes  of  this  Part,  unless 
the  Board  determines  that  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  Act  in  light  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the  Board 
may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(d)  Parties  participating  on  behalf  of 
others.  An  applicant  that  participates  in 
a  proceeding  primarily  on  behalf  of  one 
or  more  other  persons  or  entities  that 
would  be  ineli^ble  is  not  itself  eligible 
for  an  award. 

§  509b.  103  Allowable  fees  and  expenses. 

(a)  Eligible  prevailing  parties  may 
recover. 

(1)  Reasonable  fees  of  attorneys  and 
other  agents  representing  the  party: 
Provided,  That  such  fees  do  not  exceed 
$75  per  hour; 

(2)  Reasonable  fees  of  expert 
witnesses,  provided  that  such  fees  do 
not  exceed  the  rate  normally  paid  by  the 
Board  for  expert  witnesses: 


1 

(3)  Reasonable  expenses  of  attorneys, 
agents,  and  expert  witnesses  as  a 
sepeu^te  item,  if  the  attorney,  agent,  or 
expert  witness  ordinarily  charges  clients 
separately  for  such  expenses;  and 

(4)  Reasonable  costs  of  any  study, 
audit,  test,  project,  or  similar  matter 
prepared  on  behalf  of  the  party,  to  the 
extent  that  the  charge  does  not  exceed 
the  prevailing  rate  for  similar  services, 
and  the  study  or  other  matter  was 
necessary  for  the  preparation  of  the 
eligible  party’s  case. 

(b)  Awards  will  be  based  on  the  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  providing  the  services 
used  by  the  eligible  party,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate.  In 
determining  the  reasonableness  of  the 
fee  sought  for  an  attorney,  agent  or 
expert  witness,  the  Board  shall  consider 
the  following; 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  ffie  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant: 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

§  509b.104  Awards  against  other 
agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Itoard  and  takes 
a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

§509b.105  AppHcabmty  of  this  part 

(a)  This  part  applies  to  any  proceeding 
described  in  §  509.1  of  this  subchapter 
and  pending  before  the  Board  at  any 
time  between  October  1, 1981  and 
September  30, 1984.  Pending  proceedings 
would  include  those  begun  prior  to 
October  1, 1981,  if  no  final  action  has 
been  taken  before  that  date  and  those 
pending  on  September  30i  1984 
regardless  of  when  they  were  initiated 
or  when  final  action  occurs. 

(b)  The  Board  may  also  designate  a 
proceeding  not  described  in  $  509.1  as 
an  adversary  adjudication  for  purposes 
of  the  Equal  Access  to  Justice  Act  by  so 
stating  in  an  order  initiating  the 
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proceeding  or  designating  the  matter  for 
hearing,  lie  Board's  failure  to  designate 
a  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  fi-om  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

Subpart  B— Procedures 

§  509b.201  Content  of  application. 

(а)  A  prevailing  eligible  party  seeking 
an  awanl  under  ^s  part  must  file  an 
application  with  the  Secretary  to  the 
Board  that  shall: 

(1)  Identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought; 

(2)  Show  that  the  applicant  has 
prevailed  and  identify  issues  in  the 
proceeding  on  which  the  agency  took  a 
position  that  was  not  substantially 
justified; 

(3)  State  the  number  of  employees  of 
the  appliccmt  and  describe  the  type  and 
purpose  of  its  organization  or  business 
(unless  the  applicant  is  an  individual); 

(4)  Include  a  statement  (conforming 
with  paragraph  (b)  of  this  section)  that 
the  applicant's  net  worth  does  not 
exceed  $1  million  (if  an  individual)  or  $5 
million  (for  all  other  applicants 
Including  affiliates)  unless: 

(i)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  imder  such  section;  or 

(ii)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141(a)); 

(5)  State  the  amount  of  fees  and 
e}q>enses  for  which  an  award  is  sought; 

(б)  Provide  any  additional  information 
that  the  applicant  wishes  the  Board  to 
consider  hi  making  its  determination; 
and 

(7)  Be  signed  by  the  applicant  or  an 
authorized  officer  or  attorney  of  the 
applicant  It  shall  also  contain  or  be 
accompanied  by  a  written  verification 
under  oath  or  under  penalty  of  perjury 
that  the  information  provided  in  the 
application  is  true  and  correct 


(b)  Net  worth  exhibit.  Each  applicant 
other  than  a  qualified  tax-exempt 
organization  or  cooperative  association 
must  provide  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  609b.l02(c)) 
when  the  proceeding  was  initiated.  *1116 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  aind  its 
affiliates’  assets  and  liabilities  and  is 
sufficient  to  determine  whether  the 
applicant  is  an  eligible  party.  The  Board 
may  require  additional  information  from 
the  applicant  to  determine  eligibility. 

(c)  Documentation  of  fees  and 
expenses.  The  application  shall  be 
accompanied  by  full  dociunentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  audit,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought  the  total 
amount  claimed,  and  the  totd  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entify  for  the  | 
services  provided.  The  Board  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  509b.202  Filing  and  service  of 
applications. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Board’s  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  Any  application  for  an  award,  or 
any  other  pleading  or  document  related 
to  an  application,  shall  be  filed  and 
served  on  all  parties  to  the  proceeding  in 
the  same  manner  as  other  pleadings  in 
the  proceeding. 

§  509b.203  Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 


requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  Board  upon  request  by  agency 
counsel  and  the  applicant 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel’s  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  509b.207. 

§509b.204  Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  $  509b.207. 

§  509b.205  Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. . 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  die  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§509b.206  Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  setdement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
setdement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
agency’s  standard  setdement  procedure. 
If  a  prevailing  party  and  agency  counsel 
agree  on  a  proposed  setdement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with  , 
the  proposed  setdement 
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$509b^  Further  proceedinge. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel 
or  on  its  own  initiative,  the  Board  may 
order  further  proceedings,  such  as  an 
informal  conference,  ord  argument, 
additional  written  submissions  or  an 
evidentiary  hearing.  Such  further 
proceedings,  shall  be  held  only  when 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application, 
and  shall  be  conducted  as  promptly  as 
possible. 

(b)  A  request  that  the  Board  order 
further  proceedings  under  this  section 
shall  specifically  identify  the 
information  souj^t  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

$5095.208  DecMon. 

The  Board  shall  issue  an  initial 
decision  on  the  application  within  60 
days  after  completion  of  proceedings  on 
the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant’s  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decisions  shall  also  include,  if  at  isrue, 
findings  on  whether  the  agency's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 

$509b.209  Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c](2). 

§  509b.210  Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  granted  against  the  Board  shall 
submit  to  the  Controller  a  certified  copy 
of  a  final  decision  under  this  part  or 
similar  part  implementing  the  Equal 
Access  to  Justice  Act  at  the  agency 
granting  the  award.  The  submission 
must  be  accompanied  by  a  statement 
that  the  applicant  will  not  seek  judicial 
review  of  tiie  decision. 

$  509b.31 1  Rulemaking  on  maximum  rate* 
for  attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 


availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Board  may  adopt  regulations  provicling 
that  attorney  fees  may  be  awarded  at  a 
rate  higher  than  $75  per  hour  in  some  or 
all  of  foe  types  of  proceedings  covered 
by  this  part.  Rulemaking  proceedings  for 
this  purpose  will  be  conducted  in 
accordance  with  Part  508  of  this 
subchapter. 

(b)  Any  person  may  file  with  this 
agency  a  petition  for  rulemaking  to 
increase  foe  maximum  rate  for  attorney 
fees.  The  petition  should  identify  foe 
rate  foe  petitioner  believes  this  agency 
should  establish  and  foe  types  of 
proceedings  in  which  foe  rate  should  be 
used.  It  should  also  explain  fully  foe 
reasons  why  foe  higher  rate  is 
warranted.  The  Board  will  respond  to 
foe  petition  within  60  days  after  it  is 
filed,  by  initiating  a  rulemaking 
proceeding,  denying  foe  petition,  or 
taking  other  appropriate  action. 

(Sec.  203,  Equal  Access  to  Justice  Act,  Pub.  L 
No.  Oe^Wl.  94  Stat.  2325  (5  U.S.C  504)) 

By  the  Federal  Home  Loan  Bank  Board. 
).).Fiim, 

Secretary. 

IFR  Ooc.  81-27712  Filed  9-22-81;  8:45  am] 

anxiira  code  erao-oi-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Docket  No.  R-0356:  Regulatkm  Q] 

Depositors  Eligible  To  Maintain  NOW 
Accounts;  Interest  on  Deposits 

agency:  Board  of  Governors  of  foe 
Federal  Reserve  System. 

ACTION:  Final  interpretation. 

SUMMARY:  The  Board  of  Governors  has 
determined  to  place  into  effect 
immediately  its  interpretation  of 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217),  announced  on  August  14, 
1981,  clarifyi^  foe  rules  concerning  foe 
class  of  depositors  eligible  to  maintain 
NOW  accounts  at  member  banks. 
EFFECTIVE  DATE:  September  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
foe  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Checking  Account  Equity  Act 
of  1980  (Title  m  of  Pub.  L  96-221) 
(“Act")  authorized  depository 
institutions  nationwide  except  credit 
unions  which  are  authorized  to  offer 
share  draft  accounts)  effective 


December  31, 1980,  to  permit  foe  owner 
of  a  deposit  or  account  on  which  interest 
or  dividends  are  paid  to  make 
withdrawals  by  negotiable  or 
transferable  instruments  for  foe  purpose 
of  making  transfers  to  third  parties  (12 
l).S.C.  1832(a)(1)).  Under  foe  statute, 
NOW  accounts  are  available  only  to 
individuals  and  to  certain  qualifying 
organizations  (12  U.S.C.  1832(a)(2)). 

On  August  14, 1981,  foe  Board 
announced  an  interpretation  to  clarify 
foe  rules  concerning  foe  class  of 
depositors  eligible  to  maintain  NOW 
accounts  (46  ^  42060).  The  Federal 
Home  Loan  Bank  Boa^  issued  an 
interpretation  on  August  13, 1981,  that 
provides  for  a  broader  class  of  eligibility 
for  NOW  accounts  (46  FR  42250).  On 
August  18, 1981,  foe  American  Bankers 
Association  brought  suit  in  foe  United 
States  District  Court  for  foe  District  of 
Columbia  challenging  foe  interpretations 
of  both  agencies  {/American  Bankers 
Association  v.  Federal  Home  Loan  Bank 
Board,  et  al.  (Civil  Action  No.  81-1933, 
U.S.  District  Court  for  foe  District  of 
Columbia)).  On  August  31, 1981,  foe 
Board  suspended  foe  effective  date  of 
foe  interpretation  in  view  of  foe  pending 
litigation  as  a  matter  of  convenience  to 
member  banks.  The  U.S.  District  Court 
issued  an  order  on  September  15 
upholding  foe  Board’s  interpretation  and 
invalidating  foe  interpretation  on  NOW 
account  eligibility  issued  by  foe  Federal 
Home  Loan  Bank  Board.  In  view  of  foe 
court’s  decision,  foe  Board  has 
determined  to  implement  its 
interpretation  effective  immediately. 

Under  foe  Board’s  interpretation,  all 
organizations,  partnerships, 
corporations,  and  associations  that  are 
not  operated  for  profit  and  are  described 
in  section  501(c)  (3)  through  (13)  and  (19) 
and  section  528  of  foe  Internal  Revenue 
Code  (26  U.S.C.  (I  JLC.  1954)  section 
501(c)  (3)  through  (13),  (19)  and  fi  528) 
will  be  eligible  to  maintain  NOW 
accounts  at  a  member  bank.  In  this 
regard,  foe  Act  extends  NOW  account 
eligibility  to  organizations  not  operated 
for  profit  if  they  are  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational  or  for  other  similar 
purposes.  The  Board  believes  that 
virtually  all  nonprofit  organizations 
described  in  foe  dted  Internal  Revenue 
Code  provisions  can  be  regarded  as 
being  operated  primarily  for  purposes 
that  are  similar  in  nature  to  religious, 
philanthropic,  charitable,  or  educational 
purposes  and  that  such  provisions  are 
comprehensive  with  respect  to 
desc^bing  such  orgcmizations.  The 
Board  believes  foat  this  interpretation 
will  facilitate  compliance  by  depository 
institutions  and  will  reduce  greatly  the 
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need  for  individual  rulings  on  NOW 
account  eligibility. 

All  sole  proprietorships  and  other 
businesses  operated  by  individuals  will 
continue  to  be  eligible  to  maintain  NOW 
accounts  at  member  banks.  However.the 
class  of  depositors  eligible  to  hold  NOW 
accounts  will  continue  to  exclude  other 
entities  organized  or  operated  to  make  a 
profit  regardless  of  whether  they  are 
corporations,  partnerships,  associations, 
or  any  other  organization. 

Because  States  and  political 
subdivisions  are  regarded  as  primarily 
serving  governmental  purposes,  the 
Board  believes  that  governmental  units 
generally  should  not  be  permitted  to 
maintain  NOW  accounts.  However, 
under  the  Board’s  interpretation, 
governmental  units  will  be  eligible  to 
maintain  NOW  accounts  if  the  funds  are 
in  the  name  of  or  are  to  be  used 
exclusively  by  schools,  libraries, 
colleges,  universities,  and  hospitals  or 
other  educational  or  medical  facilities. 
The  Board  believes  that  funds  used  for 
such  purposes  should  be  permitted  to  be 
placed  in  NOW  accounts  in  order  to 
accord  equal  treatment  to  public  entities 
that  perform  functions  similar  to 
nonprofit  entities  in  the  private  sector. 
Thus,  if  a  governmental  unit  is  organized 
for  any  one  of  the  listed  purposes  or 
maintains  an  account  exclusively  for 
one  of  those  purposes,  such  funds  may 
be  placed  in  a  NOW  account.  (These 
purposes  are  regarded  as  illustrative 
and  not  exhaustive.)  This  approach  will 
also  eliminate  the  need  for  a 
determination  of  whether  a  particular 
governmental  entity  is  independent  or 
separately  constituted  as  is  required 
under  current  interpretations. 

In  order  not  to  disadvantage  any 
current  NOW  account  customers  Oiat 
qualify  under  existing  eligibility  criteria 
but  that  would  no  longer  be  eligible 
under  the  Board’s  interpretation,  the 
Board  determined  to  grandfather 
existing  NOW  accounts  that  would  not 
qualify  under  the  revised  eligibility 
criteria.  All  NOW  accounts  that  meet 
the  current  NOW  account  eligibility 
criteria  may  continue  in  effect  if  they 
were  established  on  or  before  August  31, 
1981.  NOW  accounts  opened  after  that 
date  will  be  limited  solely  to  the  new 
class  of  eligible  depositors.  It  should  be 
noted  that  the  Board  has  not  changed 
the  existing  policy  concerning  eligibility 
for  traditional  passbook  and  statement 
savings  accounts. 

Effective  September  16, 1981,  pursuant 
to  its  authority  under  section  19(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(a)). 
the  Board  amends  Regulation  Q  (12 
Part  217)  by  revising  §  217.157  to  read  as 
follows: 


§217.157  EHgtoilityforllOWaoeounts. 

(a)  Background.  (1)  Effective 
December  31, 1980,  the  Consumer 
Checking  Account  Equity  Act  of  1980 
(Title  III  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980;  Pub.  L  96-221;  94  Stab  146) 
authorizes  depository  institutions 
nationwide  to  offer  interest-bearing 
checking  (NOW)  accounts  to  depositors 
where  the  “entile  beneficial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational,  at  other  similar  purposes 
and  which  is  not  operated  for  profit”  (12 
U.S.C.  1832(a)(2)).  The  purpose  of  the 
Act  is  to  extend  the  availability  of  NOW 
accounts  throughout  the  nation. 
Previously,  as  an  experiment  NOW 
accounts  were  authorized  to  be  offered 
by  depository  institutions  only  in  New 
England,  New  York,  and  New  Jersey. 

(2)  The  NOW  account  experiment 
established  by  Congress  in  1973  did  not 
specify  the  types  of  customers  that  could 
maintain  NOW  accounts.  As  a  result 
the  rules  of  the  Federal  Reserve  and 
Federal  Deposit  Insurance  Corporation 
specified  the  types  of  depositors  eligible 
to  maintain  NOW  accounts  at  member 
and  insured  nonmember  banks.  In 
enacting  the  NOW  account  provision  in 
1980,  Congress  adopted  virtually  the 
same  language  concerning  NOW 
account  eligibility  that  previously  had 
been  adopted  by  the  Board  and  Ae 
Federal  Deposit  Insurance  Corporation 
with  regard  to  the  types  of  customers 
permitted  to  maintain  NOW  accounts  in 
institutions  located  in  the  NOW  account 
experiment  region.  (12  CFR  217.1(e)(3) 
and  12  CFR  329.1(e)(2)).  This  definition 
was  based  upon  longstanding  regulatory 
provisions  concerning  eligibility  criteria 
for  savings  deposits. 

(3)  In  response  to  many  requests  for 
rulings  since  the  new  law  was  enacted, 
the  Board  has  determined  to  clarify  the 
types  of  entities  that  may  maintain 
NOW  accounts  at  member  banks. 

(b)  Individuals.  (1)  Any  individual 

may  maintain  a  NOW  account 
regardless  of  the  purposes  that  the  funds 
will  serve.  Deposits  of  an  individual 
used  in  his  or  her  business  may  be  held 
in  a  NOW  account  since  it  is  , 

impracticable  to  distinguish  between 
funds  used  by  an  individual  in  his  or  her 
business  and  funds  used  for  personal 
purposes.  Howevn,  other  entities 
organized  or  operated  to  make  a  profit 
may  not  maintain  NOW  accounts 
regardless  of  whether  fiiey  are 
corporations,  partnerships,  associations, 
business  trusts,  or  other  organizations. 

(2)  Under  current  provisions,  funds 
held  in  a  fiduciary  capacity  (either  by  an 


individual  fiduciary  or  by  a  corporate 
fiduciary  such  as  a  bank  trust 
department),  including  those  awaiting 
distribution  or  investment,  may  be  held 
in  the  form  of  NOW  accounts  if  the 
beneficiaries  are  individuals.  The  Board 
believes  that  such  a  classification 
should  continue  since  fiduciaries  are 
required  to  invest  even  temporarily  idle 
balances  to  the  greatest  extent  feasible 
in  order  to  responsibly  carry  out  their 
fiduciary  duties.  The  availability  of 
NOW  accounts  provides  a  convenient 
vehicle  for  providing  a  short-term  return 
on  temporarily  idle  trust  funds  of 
individuals. 

(3)  Pension  funds,  escrow  accounts, 
security  deposits,  and  other  funds  held 
under  various  agency  agreements  may 
also  be  classified  as  NOW  accounts  d 
the  entire  beneficial  interest  is  held  by 
individuals.  The  Board  believes  that 
these  accounts  are  similar  in  nature  to 
trust  accounts  and  should  be  accorded 
identical  treatment  Therefore,  such 
funds  may  be  regarded  as  eligible  for 
classification  as  NOW  accounts. 

(c)  Nonprofit  Organizations.  (1)  Under 
the  Act  a  nonprofit  orgimization  that  is 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  may  maintain  a 
NOW  account  Tlie  Board  regards  the 
following  kinds  of  organizations  as 
eligible  for  NOW  accounts  under  this 
standard  if  they  are  not  operated  for 
profit 

(1)  Organizations  described  in  section 
501(c)  (3)  through  (13),  and  (19)  of  the 
Internal  Revenue  Code  (26  IJ.&C.  (LR.C. 
1954)  section  501(c)  (3)  through  (13)  and 
(19));  and 

(ii)  Homeowners  and  condominium 
owners  associations  described  in 
section  528  of  the  Internal  Revenue 
Code  (26  U.S.C.  (I.R.C  1954)  section 
528),  including  housing  cooperative 
associations  &at  perform  similar 
functions. 

(2)  All  organizations  that  are  operated 
for  profit  are  not  eligible  to  maintain 
NOW  accounts  at  member  banks. 

(3)  The  following  types  of 
organizations  described  in  the  cited 
provisions  of  the  Internal  Revenue  Code 
are  among  those  not  eligible  to  maintain 
NOW  accounts: 

(i)  Credit  unions  and  other  mutual 
depository  institutions  described  in 
section  501(c](14); 

(ii)  Mutud  insurance  companies 
described  in  section  501(c)(15); 

(iii)  Crop  financing  organizations 
described  in  section  501(c)(16): 

(iv)  An  organization  created  to 
function  as  part  of  a  qualified  group 
legal  services  plan  described  in  secticm 
501(c)(20); 


46900  Federal  Register  /  Vol.  46,  No.  184  /  Wednesday.  September  23.  1981  /  Rules  and  Regulations 


(v)  Farmers’  cooperatives  described  in 
section  521;  or 

(vi)  Political  organizations  described 
in  section  527. 

(d)  Governmental  Units.  Under  the 
Act,  governmental  units  generally  may 
not  maintain  NOW  accounts.  The  Board 
believes  that  some  governmental  units 
are  operated  primarily  for  philanthropic, 
educational,  or  charitable  purposes,  and 
that  such  entities  should  be  regarded  as 
eligible  to  maintain  NOW  accounts.  For 
example,  a  governmental  unit, 
regardess  of  form  of  organization,  may 
maintain  a  NOW  account  if  the  funds 
are  in  the  name  of  or  are  used  solely  for 
schools,  imiversities  or  colleges, 
libraries,  hospitals,  or  other  educational 
or  medical  facilities. 

(e)  Grandfather  Provision.  In  order  to 
avoid  unduly  disrupting  account 
relationships,  a  NOW  account 
established  at  a  member  bank  on  or 
before  August  31, 1981,  that  represents 
funds  of  a  nonqualifying  entity  that 
previously  qualified  to  maintain  a  NOW 
account  may  continue  to  be  maintained. 

By  order  of  the  Board  of  Governors, 
September  16, 1981. 

William  W.WUes, 

Secretary  of  the  Board. 

(FR  Doc.  81-27842  Filed  &-22-81;  11:14  am) 

BiLUNO  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  C-3074] 

The  British  Petroleum  Co.,  Ltd.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
London,  England  petroleum  corporation 
and  its  American  subsidiary  to  timely 
divest,  in  accordance  with  the  terms  of 
the  order,  all  stock  issued  by  Amax,  Inc., 
the  leading  domestic  producer  of 
molybdenum.  The  order  also  bars 
respondent's  officers  and  employees,  for 
a  period  of  ten  years,  fi'om 
simultaneously  serving  in  a  similar  role 
in  any  other  molybdenum  company. 
Further,  for  specified  time  periods,  the 
companies  are  prohibited  born  acquiring 
any  part  of  the  stock,  or  more  than  50% 
of  the  assets  of  any  molybdenum 
company  without  prior  Commission 
approval:  and  restricted  fi'om  entering 


into  any  joint  venture  for  the  production 
and  sale  of  molybdenum  in  the  United 
States. 

DATES:  Complaint  and  order  issued 
September  3, 1981.^ 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-2.  Elizabeth  R.  Rindskopf, 
Washington,  D.C.  20580.  (202)  254-6024. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  June  23, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
32450,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
British  Petroleum  Company  Limited,  a 
corporation,  and  The  Standard  Oil 
Company,  a  corporation,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  or  Assets: 

§  1I5  Acquiring  corporate  stocks  or 
assets,  13.5-20  Federal  Trade 
Commission  Act;  §  13.7  Joint  ventures. 
Subpart — Interlocking  Directorates 
Unlawfully:  S  13.1106  Interlocking 
directorates  unlawfully. 

(Sec.  6.  38  StaL  721;  15  U.S.C.  46.  Interpret  or 
apply  sea  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 
Carol  M.  Ihomas, 

Secretary. 

(FR  Doc.  Bl-27817  FUed  B-22-81;  8145  am] 

BILUNa  CODE  67S0-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

18  CFR  Part  271 

[Docket  Ho.  RM79-76  (Mississippi-^  Order 
No.  175)1 

High«Co8t  Gas  Produced  From  Tight 
Formations:  Mississippi;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 


‘  Copies  of  the  Complaint  and  the  Deoision  and 
Order  filed  with  the  original  document 


section  107(c)(S)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fi'om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Qinunission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  Oil  and  Gas  Board  of 
Mississippi  that  the  Rea  Sand  of  the 
Mississippian  Formation  be  designated 
as  a  tight  formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  efifective 
September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson  (202)  357-8556. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include  . 
the  Rea  Sand  of  the  Mississippian 
Formation  in  Mississippi  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director.  OPPR,  issued 
May  18, 1981  (46  FR  27963,  May  22. 

1981)  based  on  a  recommendation  by 
the  State  Oil  and  Gas  Board  of 
Mississippi  (Mississippi)  in  accordance 
with  S  271.703(c).  that  the  Rea  Sand  in 
the  Mississippian  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Mississippi 
supports  its  assertion  that  the  Rea  Sand 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Mississippi  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  foimd  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expecfited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  posssible. 

The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seq.y.  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301-3342);  Administrative 
Procedure  AcL  (5  U.S.C.  553).) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  1  Title  18,  Code  of 


‘  Comments  were  invited  and  none  were 
received.  No  party  requested  a  public  hearing  and 
no  hearing  was  held. 
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Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 
1981. 

By  the  Commission. 

Kenneth  F.  IHumb, 

Secretary. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (50)  as 
follows: 

§  271.703  Tight  formations. 

*  *  .  #  *  * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  offidal  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

*  *  *  *  * 

(50)  The  Rea  Sand  of  the 
Mississippian  Formation  in  Mississippi. 
(Mississippi— 2} — (i)  Delineation  of 
formation.  The  Rea  Sand  of  fte 
Mississippian  Formation  is  found  in 
portions  of  Township  16  Soudi,  Range  5 
East;  Township  17  South,  Range  5  East; 
Township  16  ^uth.  Range  6  East;  and 
Township  17  South,  Range  6  East,  in 
Clay  County,  Mississippi. 

(ii)  Depth.  The  Rea  Sand  of  the 
Mississippian  Formation  occurs  at 
depths  ranging  from  8,865  feet  to  9,975 
feet  and  varies  in  thickness  from  30  feet 
to  160  feet 

pH  Doc.  81-27702  Filed  0-22-81;  8:45  am) 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Mtosiesippi— 1); 
Order  No.  174] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Mississippi;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  relation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 


may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  Oil  and  Gas  Board  of 
Mississippi  that  the  Upper  Hosston 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Upper  Hosston  Formation  in 
Mississippi  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR,  issued 
April  1, 1981  (46  FR  20683,  April  7, 1981)  * 
based  on  a  recommendation  by  the 
State  Oil  and  Gas  Board  of  Mississippi 
(Mississippi)  in  accordance  widi 
§  271.703(c),  that  the  Upper  Hosston 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Mississippi 
supports  its  assertion  that  the  Upper 
Hosston  Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Mississippi 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expechted  basis,  and 
therefore,  incentive  prices  be  made 
available  immediately.  The  need  to 
make  incentive  prices  immediately 
available  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.tl  7101  et  sev.);  Natu^  Gaa  Policy  Act 
of  1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (5  U&C  553)] 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 

1981. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (49)  to  read  as 
follows: 


'Comments  were  invited  and  none  were  received. 
No  party  requested  a  pnUic  hearing  and  no  hearing 
was  held. 


§271.703  Tight  fonnations. 

«  *  «  *  * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

*  «  *  *  « 

(49)  Upper  Hosston  Formation  in 
Mississippi.  RM79-76  (Mississippi— 

1) — (i)  Delineation  of  formation.  The 
Upper  Hosston  Formation  is  found  in  the 
south  half  of  Township  9  North.  Range 
19  West,  Jefferson  Davis  County. 
Mississippi. 

(ii)  Depth.  The  top  of  the  Upper 
Hosston  Formation  varies  from  14,000 
feet  to  14,700  feet  and  the  base  of  the 
formation  is  at  approximately  15.900 
feet. 

pni  Doc.  81-27703  Filed  0-22-81;  8:45  ami 
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18  CFR  Part  271 

[Docket  No.  RIII79-76  (Texao— lOk  (Order 
Na173)] 

Hi^vCost  Gas  Produesd  From  TIgM 
Formations;  Texa^  Final  Rule 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  (3FR 
271.703).  ’This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  *nii8 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  in  Texas 
that  the  Edwards  Limestone  Formation 
be  designated  as  a  tight  formation  under 
S  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Edwards  Limestone  in  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 

OPPR,  issued  May  18, 1981  (46  FR  27964, 
May  22, 1981)  *  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c)  that  the 
Edwards  Limestone  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas  and  the 
commenters  supports  Texas’  assertion 
diat  the  Edwards  Limestone  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
•be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  be  made 
available  immediately.  The  need  to 
make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  mirty-day  publication  period. 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  aeq.y,  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act  (5  U.S.C.  553)) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 

1981. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary, 

PART  271— CEILINQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (48)  to  read  as 
follows: 

§  271.703  Tight  formations. 
***** 

(d)  Designated  tight  formations.  The  ' 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 

'  Comments  were  invited  and  two  favorable 
comments  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 


the  jurisdictional  agency  that  submitted 
the  recommendation. 

***** 

(48)  Edwards  Limestone  Formation  in 
Texas.  RM79-76  (Texas-10} — (i) 
Delineation  of  formation.  Ilie  Edwards 
Limestone  Formation  is  encountered  in 
the  following  named  fields.  These  fields 
are  found  along  the  Gulf  coast  in  the 
southeastern  part  of  Texas  in  DeWitt, 
Karnes,  and  Lavaca  Counties,  Railroad 
Commission  District  2. 

DeWitt  County:  Yoakum  (Edwards)  Field 
Karnes  County:  Kennedy,  East  (Edwards) 
Field 

Lavaca  County:  Sweethome  (Edwards)  Field 
Lavaca  County:  Word  (Edwards)  Field 
Lavaca  County:  Word,  North  (Edwards)  Field 
Lavaca  Count3r:  Yoakum  (Edwards)  Field 

(ii)  Depth.  The  top  of  the  Edwards 
Limestone  Formation,  in  the  west,  is  at 
approximately  13,460  feet  and  the  base 
is  undetermined.  In  the  east,  the  top  of 
the  formation  is  at  an  approximate 
depth  of  13,150  feet  and  ffie  base  is  at 
14,500  feet  resulting  in  a  thickness  of 
approximately  1,350  feet. 

(FR  Doo.  81-27704  Filed  S-22-81;  S:45  am] 
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16  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming— 7);  Order 
No.  172] 

HigIvGost  Qas  Produced  From  Tight 
Formations:  Wyoming;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  die 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  firom 
tight  formations  as  Ugh-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation  under  S  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Frontier  Formation  in  Wyoming  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 

OPPR,  issued  June  18, 1981  (46  FR  32597, 
June  24, 1961)  *  based  on  a 
recommendation  by  the  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming)  In  accordance  with 
§  271.703(c)  that  the  Frontier  Formation 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Wyoming 
supports  its  assertion  that  the  Frontier 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Wyoming 
recommendation. 

’This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
jnade  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seq.y  Natural  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (5  U.S.C.  563)) 

For  the  reason  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 

1981. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (53)  to  read  as 
follows: 

§  271.703  Tight  formations. 

(d)  Designated  tight  formations.  ’The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
desi^ated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 

'  Comments  were  invited  and  one  comment 
aupporting  the  recommendetion  was  received.  No 
paj^  requested  a  public  hearing  and  no  hearing 
was  heid. 
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the  jurisdictional  agency  that  submitted 
the  recommendation. 

*  •  *  *  « 

(53)  Frontier  Formation  in  Wyoming. 
RM79-76  (Wyoming — 7/— (i) 

Delineation  of  formation.  The  Frontier 
Formation  is  located  in  Lincoln, 
Sweetwater  and  Sublette  Counties, 
Wyoming,  in  Townships  25  throught  28 
North,  Ranges  110  and  111  West;*and 
Township  28  North,  Range  112  West, 
Sections  1  through  4, 9  tluough  16, 21 
through  28,  and  33  tlnough  36. 

(ii)  Depth.  The  Frontier  Formation’s 
vertical  limits  are  defined  by  the  Baxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  depth  to  Ae 
top  of  the  Frontier  Formation  varies 
from  9,000  to  10,500  feet 

|FR  Doc.  n-27705  Filed  8:45  am] 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming-5);  Order 
No.  170] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regiilatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  thd 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation  imder  i  271.703(d). 
EFFECTIVE  DATE:  Thi9  rule  is  effective 
September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Frontier  Formation  in  Wyoming  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  $  271.703.  The 
amendment  was  proposed  in  a  Notice  of 


Proposed  Riilemaking  by  Director. 

OPPR,  issued  June  16. 1981  (46  FR  32270, 
June  22. 1981)  *  based  on  a 
recommendation  by  the  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming)  in  accordance  with 
§  271.703(c)  that  the  Frontier  Formation 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Wyoming 
supports  its  assertion  that  the  Frontier 
Formation  meets  tho  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Wyoming 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  tMrty-day  publication  period. 
(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seg.);  Natural  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (5  U.S.C.  553.))  ■ 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 

1981. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

PART  271~CEILING  PRICES 

■  Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (52)  to  read  as 
follows: 

§271.703  Tight  formations. 

*  *  «  *  • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(52)  Frontier  Formation  in  Wyoming. 
RM79-76  (Wyoming-5} — (i)  Delineation 
of  formation.  The  Frontier  Formation  is 
located  in  Carbon  County.  Wyoming,  in 
Township  14  North,  Range  89  West, 
Sections  5  through  8, 17  through  20,  29 
and  30;  Township  14  North,  Range  90 


'  Comments  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
party  requested  a  public  hearing  and  no  hearing 
was  held. 


West,  Sections  1  through  5, 8  through  17. 
and  21  through  28;  Township  15  North, 
Range  89  West,  Sections  18  through  20, 
and  29  through  32;  all  of  Township  15 
North,  Range  90  West,  exduding 
Sections  1  and  31;  Township  15  North, 
Range  91  West,  Sections  1  and  12; 
Township  16  North,  Range  90  West, 
Sections  19, 20,  and  28  tl^ugh  34;  and 
Township  16  North,  Range  91  West, 
Sections  24, 25  and  36. 

(ii)  Depth.  The  top  of  the  Frontier 
Formation  is  found  at  depths  ranging 
from  5500  feet  in  the  east  to  7500  feet  in 
the  west,  and  averaging  6000  feet.  The 
Frontier  Formation  is  defined  as  that 
formation  foimd  immediately  beneath 
the  Carlisle  Shale  and  immediately 
above  the  Mowry  Shale. 

(FR  Doc.  81-27708  Filed  8-22-81;  8:45  am] 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoining-6);  Order 
No.  171] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the  Bear 
River  Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Bear  River  Formation  in  Wyoming  as 
a  designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
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amendiiient  was  propcMed  in  a  Notice  of 
Proposed  Rulemaking  by  Director. 

OFPR.  issued  June  18. 1981  (46  FR  32596, 
June  24. 1981)  *  based  on  a 
recommendation  by  the  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming]  in  acondance  with 
§  271.703(c)  that  the  Bear  River 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Wyoming 
supports  its  assertion  that  the  Bear  River 
Formation  meets  die  guidelines 
contained  in  $  271.703(c)(2).  The 
Commission  adopts  the  Wyoming 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  se^.);  Natural  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (S  U.S.C  ^)) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 

1981. 

By  the  Conmussion. 

Kenneth  F.  Pbanb, 

Secretary. 

PART  271— CEIUNG  PRICES 

Section  Z71.703(d]  is  amended  by 
adding  new  paragraph  (54)  to  read  as 
follows; 

§271.703  TlglrtfonnatUms. 

*  *  •  *  • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  die  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

*  *  •  *  « 

(54)  The  Bear  River  Formation  in 
Wyoming  RM  79-76  (Wyoming — 6) — (i) 
Delineation  of  formation.  The  Bear 
River  Formation  is  found  in  Lincoln, 
Sweetwater  and  Sublette  Coimties, 

*  Conunents  were  invited  and  one  comment 
supporting  the  teoommendation  was  received.  No 
party  re<)MSted  a  public  hearing  and  no  hearing 
was  held. 


Wyoming,  in  Townships  25  through  28 
North,  Ranges  110  and  111  West;  and 
Township  28  North,  Range  112  West, 
Sections  1  through  4, 9  t^ugh  16, 21 
through  28,  and  33  through  36. 

(ii)  Depth.  Ilie  Bear  River  Formation’s 
vertical  limits  are  defined  by  the  Mowry 
Shale  Formation  above  and  the 
Thermopolis  Shale  Formation  below. 
The  depth  to  the  top  of  the  Bear  River 
Formation  varies  ^m  9,400  feet  to 
11,200  feet 

IFR  Doc.  81-«r7Br  Filed  »-2S-n:  8riS  am] 
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18  CFR  Part  271 

[Docket  No.  RIII79-76  (Utah-2);  Order  No. 
189] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Utah;  Final  Ruls 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

SUMMARY:  ’The  Federal  Energy 
Regulatory  Coiiunission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fi'om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  *11118  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Utah  Board  of  Oil,  Gas 
and  Mining  that  the  Mancos  “B” 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  Hus  rule  is  effective 
September  18, 1981. 

FOR  FURTHER  MFORMATION  CONTACT. 
Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel  (202)  357-8816. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
'  the  Mancos  **B”  Formation  in  Utah  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director. , 
OPPR,  issued  June  S.  1081  (46  FR  30633, 
June  11, 1961)  ^  based  on  a 

*  CommenU  were  invited  and  one  comment 
supporting  the  reconunendation  was  received.  No 
party  requested  a  public  bearing  and  no  hearing 
was  held. 


Oil,  Gas  and  Mining  (Utah)  in 
accordance  with  §  271.703(c)  that  the 
Mancos  ‘B”  Formation  be  designated  as 
a  tight  formation. 

Evidence  8id>mitted  by  Utah  si^iports 
its  assertion  that  the  Mancos  “B" 
Formation  meets  the  guidelines 
contained  in  §  271.70^c)(2).  The 
Commission  adopts  the  Utah 
recommendation. 

This  amendment  diall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  e:q>edited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seq.\i  Natur^  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (5  U.S.C.  553]) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 

1981. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (51)  as 
follows: 

§  27 1 .703  Tight  formations. 

i  *  •  *  * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

*  *  *  *  « 

(51)  The  Mancos  “B"  Formation  in 
Utah.  RM79-76  (Utah-2) — (i)  Delineation 
of  formation.  The  Mancos  “B” 

Formation  is  found  in  the  southeast 
Uinta  Basin,  imderlying  portions  of 
Uintah  and  Grand  Counties,  Utah,  in 
Township  13  South,  Ranges  20  through 

22  East,  Seetions  31  through  36; 
Township  13  South,  Ranges  23  through 
26  East,  all  Sections;  Township  14  and 
15  South,  Ranges  20  through  26  East  all 
Sections;  Township  15Vk  South,  Ranges 

23  through  25  East,  Sections  31  throu^ 
36;  Township  15^  South,  Range  26  East, 
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Sections  31  through  33:  Township  16 
South,  Ranges  23  and  24  East,  all 
Sections;  Township  16  South,  Range  25 
East,  Sections  1  through  12;  and 
Township  16  South,  Range  26  East, 
Sections  4  through  9. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mancos  "B”  Formation  is 
5,049  feet. 

|FR  Doc  81-27708  Filed  9-22-81;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

24  CFR  Parts  201, 203, 205, 207, 213, 
220, 221, 232, 234, 235, 236, 241, 242, 
244 

[Docket  No.  R-81-938] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  change  in  the 
regulations  increases  the  maximum 
allowable  finance  charge  on  insured 
home,  project,  home  improvement, 
mobile  home,  and  historic  preservation 
loan  programs.  This  action  by  HUD  is 
designed  to  bring  the  maximum 
financing  charges'into  line  with  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 

EFFECTIVE  DATE:  September  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing' 
and  Urban  Development,  451  7th  Street 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  cheuged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
from  16.50  percent  to  17.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  buUder 
home  loan  programs),  and  from  17.00 
percent  to  18.00  percent  for  graduated 
payment  home  loan  programs  (GPM). 

For  insured  multifamily  project  mortgage 


loan  programs,  the  maximiun  interest 
rate  has  been  raised  frt)m  16.50  percent 
to  17.50  percent  for  permanent  dancing 
loans.  The  maximiun  interest  rate  for 
multifamily  construction  and  for  Title  X 
land  development  loans  has  been 
increased  from  20.00  percent  to  21.00 
percent. 

The  maximum  finance  charge  on 
mobile  home  loans  has  been  raised  fix>m 
19  percent  to  20  percent,  and  the  finance 
charge  on  combination  loans  for  the 
purchase  of  a  mobile  home  and  a 
developed/undeveloped  lot  has  been 
raised  from  18.50  percent  to  19.50 
percent.  The  maximum  charge  on 
property  improvement  and  Ifistoric 
preservation  loans  has  been  raised  to  20 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  Ae  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HDD’s  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

Accordingly,  Chapter  fi  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements— 
Property  improvement  Loans 

1.  Section  201.4(a)  is  revised  to  read  as 
follows: 

§  201.4  Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  20.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 


shall  be  made  in  accordance  with  tables 
of  caculation  issued  by  the 
Commissioner. 

***** 

Subpart  B— Eligibility  Requirements— 
Mobile  Home  Loans 

2.  Section  201.540(a)  is  revised  to  read  as 
follows: 

§  201.540  Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  20.00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 

***** 

Subpart  D— Eligibility  Requirements— 
Combination  and  Mobile  Home  Lot 
Loans 

3.  Section  201.1511(a),  subparagraph 
(1)  is  revised  to  read  as  follows: 

§201.1511  Financing  charges. 

[a]  Maximum  financing  charges.  *  *  * 

(1)  19.50  percent  per  annum. 
***** 

Subpart  E— Eligibility  Requirements— 
Historic  Preservation  Loans 

4.  Section  201.1625(a)  is  revised  to 
read  as  follows: 

§201.1625  Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  a  20.00 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
issued  by  the  Commissioner. 
***** 
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PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

5.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.20  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1981. 

*  •  *  «  * 

6.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.45  Eligibiiity  of  graduated  payment 
mortgages. 

*  «  *  «  « 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after  ’ 
September  14, 1981. 

«  *  *  *  * 

7.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§203.46  Eligft>iUty  of  modified  graduated 
payment  mortgages. 

*  *  *  «  * 

(c)  The  mortgage  shaD  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1981. 
***** 

PART  205-MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  (TITLE  X) 

Subpart  A— EHgiblfity  Requirements 

8.  Section  205.50  is  revised  to  read  as 
follows: 

§  205.50  Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  %vhich  rate  sh^  not 
exceed  21j00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  September  14, 1981. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirentents 

9.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 


§  207.7  Maximum  interest  rate. 

(a)  The  mortgage  shall  bdar  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion]  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— EH^bNity  Requirements— 
Prefects 

la  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows; 

§  213.10  Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  September  14, 1981,  which  rate 
shall  not  exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21i)0  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


Subpart  C— Eligibiiity  Requirements— 
Individual  Properties  Released  From 
Project  Mortga^ 

11.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§213.511  Maximum  interest  rate. 

(a)  The  mortgage  shall  beu  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14. 1981. 
***** 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— EUglbOity  Requirements— 
Projects 

12.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows; 


§  220.576  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insurance  upon 
completion)  on  or  after  September  14, 
1981,  which  rate  shall  not  exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 

***** 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTC^GE 
INSURANCE 

Subpart  C— ENgibiHty  Requirements— 
Moderate  Income  Projects 

13.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

§  221318  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  mortgages  involving 
insurance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  aimum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  ffie  principal  amount  of 
the  mortgage  outstanding  on  the  due 
date  of  ea(±  installmenL 

***** 

* 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

14.  Section  23239  paragraph  (a)  is 
revised  to  read  as  follows: 

§232.29  Maximum  inlaraat  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  wifo  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  uprni  completion]  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2]  21.00  percent  per  annum  with  ' 
respect  to  construction  financing  prior  to 
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and  including  the  cutoff  date  of  cost 
certification. 

***** 

Subpart  C— Eligibility  Requirements— 
Supplemental  Loans  to  Rnance 
Purchase  and  Installation  of  Fire 
Safety  Equipment 

15.  Section  232.560  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560  Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
17.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  September  14, 
1981. 

***** 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individuaiiy  Owned  Units 

16.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1981. 
***** 

17.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75  Eiigibiiity  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by.  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  mortgages  insived  on  or  after 
September  14, 1981. 
***** 

18.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§  234.76  Eiigibiiity  of  modified  graduated 
payment  mortgages. 
***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1081. 
***** 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  0 — Eligibility  Requirementa— 
Rehabilitation  Sales  Projc^ 

19.  Section  235.540(a]  is  revised  to 
read  as  follows: 

§  235.540  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1981. 
***** 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibilfty  Requirements 
for  Mortgage  Insurance 

20.  Section  230.15(a)  is  revised  to  read 
as  follows: 

§  236.15  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
inmirance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 

.  and  including  the  cutoff  date  for  cost 
certification. 

***** 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

21.  Section  241.75  is  revised  to  read  as 
follows: 

§  241.75  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  insured 
on  or  after  September  14, 1961,  which 
rate  shall  not  exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanoit  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  finfuicing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

***** 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Bigiblllty  Requirements 

22.  Section  242.33(a)  is  revised  to  read 
as  follows: 

§  242.33  Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upcm  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  aimum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  fte  principal  then 
outstanding. 

***** 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
[TITLE  XI] 

Subpart  A— Eligibility  Requirements 

23.  Section  244.45(a)  is  revised  to  read 
as  follows: 

§  244.45  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed:  ,  ' 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

***** 

(Sec.  3(a),  82  Stat  113  (12  U.S.C.  1709-1);  sec. 
7  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.8.C.  3S3S(d)) 

Issued  St  Washington,  DC.,  September  11, 
1981. 

PhiMp  D.  Wkm, 

Assistant  Secretary  for  Houting,  Federal 
Housing  Commissioner. 

(FR  Doc  81-27714  Filed  S-m-ai:  8:45  an) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  31  and  34 
(TJ).  77871 

Employment  Taxes;  Applicable  on  and 
After  January  1, 1955;  Withholding  of 
Tax  on  Gambling  Winnings 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  withholding  of  tax 
on  certain  payments  of  gambling 
winnings.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  the  Tax  Reduction  and 
Simplification  Act  of  1977.  The 
regulations  affect  both  payers  and 
recipients  of  certain  gambling  winnings. 
DATES:  The  regulations  generally  apply 
to  payments  of  gambling  winnings  made 
after  January  2, 1977,  other  than 
payments  of  winnings  fi'om  parimutuel 
pools  with  respect  to  horse  races,  dog 
races,  or  jai  alai,  in  which  case  only 
payments  made  after  April  30. 1977,  are 
afiected. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  D.C.  20224  (Attention 
CC:LR:T]  (202-566-3294]. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15, 1979,  the  Federal 
Register  published  a  proposed 
amendment  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  imder 
section  3402  (q)  of  the  Internal  Revenue 
Code  of  1954  (44  FR  65777).  This 
amendment  was  proposed  to  conform 
the  Employment  Tax  Regulations  to 
section  1207(d)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1705]  and  section  405  of 
the  Tax  Reductian  and  Simplification 
Act  of  1977  (91  Stat.  156).  A  public 
hearing  was  held  on  February  26, 1980. 
After  consideration  of  all  comments 
regarding  the  proposed  amendment,  this 
Treasury  decision  adopts  that 
amendment  with  several  revisions.  Also, 
this  Treasury  decision  supersedes 
S  34.3402-1  of  the  Temporary 
Employment  Tax  Regulations  imder  the 
Tax  Reform  Act  of  1976  (T.D.  7483). 

Explanation  of  Provision 

In  general.  Code  section  3402  (q) 
requires  payers  to  deduct  and  withhold 
20  percent  from  certain  payments  of 


gambling  winnings.  The  determination 
whether  payments  are  subject  to 
withholding  is  dependent  on  the  type  of 
wagering  transaction  with  respect  to 
which  the  payment  is  made,  whether  the 
amount  of  payments  made  with  respect 
to  the  wagering  transaction  exceeds  a 
specified  threshold  amount,  and,  in 
certain  circumstances,  the  odds  of  the 
wager. 

The  regulations  as  adopted  are 
identical  to  the  proposed  rules  in 
providing  for  three  categories  of 
gambling  winnings  subject  to 
withholding:  winnings  from  State- 
conducted  lotteries,  winnings  fi:om  other 
lotteries,  sweepstakes,  or  wagering 
pools,  and  winnings  fiom  other  kinds  of 
wagering  transactions.  In  general,  under 
this  provision  payments  categorized  as 
State-conducted  lottery  winnings  are 
subject  to  withholding  if  the  proceeds 
from  the  wager  exceed  $5,000;  payments 
categorized  as  winnings  from  other 
lotteries,  sweepstakes,  or  wagering 
pools  are  subject  to  withholding  if  the 
proceeds  from  the  wager  exceed  $1,000; 
and  payments  categorized  as  winnings 
from  odier  wagering  transactions 
(including  parimutuel  pools  with  respect 
to  horse  races,  dog  races,  and  jai  alai) 
are  subject  to  withholding  if  the 
proceeds  from  the  wager  exceed  $1,000, 
provided  that  such  proceeds  are  at  least 
300  times  as  much  as  the  amount 
wagered.  Winnings  from  a  slot  machine 
play  or  a  bingo  or  keno  game  are  not  * 
subject  to  withholding  under  these  rules. 

This  Treasury  decision  modifies  the 
proposed  rules  relating  to  reporting 
requirements.  Under  the  final  rules,  as 
well  as  the  proposed  amendment, 
persons  receiving  winnings  subject  to 
withholding  must  furnish  the  payer  a 
statement  made  imder  the  penalties  of 
perjury  indicating  their  identity  and  the 
identity  of  any  others  entitled  to  any 
portion  of  the  winnings.  The  payer  must 
file  a  return  on  Form  W-2G  for  each 
person  entitled  to  a  portion  of  the 
winnings.  Because  both  the  recipient's 
statement  and  the  payer's  return  usually 
are  to  be  made  on  the  same  form.  Form 
W-2G,  there  was  uncertainty  whether 
the  payer's  return  had  to  include  the 
recipient’s  statement.  Several 
commentators  noted  that  such  a 
requirement  would  be  burdensome, 
particularly  in  the  event  winnings  are  in 
the  form  of  multiple  annuity  payments  to 
be  made  by  mail. 

Accordingly,  the  final  rules  provide 
that  the  recipient’s  statement  to  the 
payer  need  not  be  made  on  the  same 
piece  of  paper  as  the  payer’s  return.  The 
payer’s  return  need  not  be  made  on  the 
recipient’s  verified  statement,  provided 
that  the  payer  retains  the  recipient’s 


statement.  Nonetheless,  payers  may 
choose  to  continue  to  incorporate  their 
return  with  the  recipient’s  statement  and 
thereby  eliminate  the  need  to  retain 
such  additional  statements. 

Also,  the  final  rules  expressly  provide 
that  the  recipient  is  not  required  to 
furnish  the  payer  more  than  one 
statement  in  the  event  of  multiple 
payments  with  respect  to  a  single  wager. 

That  part  of  the  proposed  rules  which 
relates  to  aggregation  of  winnings  from 
identical  wagers  is  reserved  by  this 
Treasury  decision,  pending 
consideration  of  a  proposed  amendment 
to  the  regulations  appearing  in  the 
Federal  Register  for  this  same  date  (FR 
Doc.  81-27390).  The  preamble  to  the 
proposed  amendment  contains  a 
discussion  of  the  aggregation 
requirement 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations 
impose  no  burdensome  reporting  or 
record  keeping  requirements. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the  regulation 
substantively  and  stylistically. 

Adoption  of  Amendments  to  the 
Regulations 

PART  34— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1976. 

1.  Accordingly.  26  CFR  Part  34  is 
hereby  removed. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 1955 

2.  A  new  §  31.3402(q)-l  is  added  to 
read  as  set  forth  below. 

§  31.3402(q)-1  Extension  of  withholding  to 
certain  gambling  winnings. 

(a)(1)  General  rule.  Every  person, 
including  the  Government  of  the  United 
States,  a  State,  or  a  political  subdivision 
thereof,  or  any  instrmnentaiity  of  any  of 
the  foregoing  making  any  payment  of 
"winnings  subject  to  withholding” 
(defined  in  paragraph  (b)  of  the  section) 
shall  deduct  and  withhold  a  tax  in  an 
amouat  equal  to  20  percent  of  the 
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payment.  The  tax  shall  be  deducted  and 
withheld  upon  payment  of  the  winnings 
by  the  person  making  such  payment 
(“payer”).  See  paragraph  (c)(5](ii]  of  this 
section  for  a  special  rule  relathig  to  the 
time  for  making  deposits  of  witUeld 
amounts  and  ^ing  the  return  with 
respect  to  those  amounts.  Any  person 
receiving  a  payment  of  wiimings  subject 
to  withholding  must  furnish  the  payer  a 
statement  as  required  in  paragraph  (e) 
of  this  section.  layers  of  winnings 
subject  to  withholding  must  file  a  return 
as  required  in  paragraph  (f)  of  this  " 
section.  With  respect  to  reporting 
requirements  for  certain  payments  of 
gambling  winnings  not  subject  to 
withholding,  see  section  6041  and  the 
regulations  thereunder. 

(2)  Exceptions.  The  tax  imposed  under 
section  3402(q](l)  and  this  section  shall 
not  apply  (i)  with  respect  to  a  payment 
of  winnings  which  is  made  to  a 
nonresident  alien  individual  or  foreign 
corporation  under  the  circumstances 
described  in  paragraph  (c)(4]  of  this 
section  or  (ii)  with  respect  to  a  payment 
of  winnings  from  a  slot  machine  play,  or 
a  keno  or  bingo  game. 

(b)  Winnings  subject  to  withholding. 
Winnings  subject  to  withholding  means 
any  payment  from — 

(1)  A  wager  placed  in  a  State- 
conducted  lottery  (defined  in  paragraph 

(c)(2]  of  this  section)  but  only  if  the 
proceeds  from  the  wager  exceed  $5,000; 

(2)  A  wager  placed  in  a  sweepstakes, 
wagering  pool,  or  lottery  other  than  a 
State-conducted  lottery  but  only  if  the 
proceeds  from  the  wager  exceed  $1,000; 
or 

(3)  Any  other  wagering  transaction  (as 
defined  in  paragraph  (c)(3)  of  this 
section)  but  only  if  the  proceeds  from 
the  wager  (i)  exceed  $1,000  and  (ii)  are 
at  least  300  times  as  large  as  the  amount 
of  the  wager. 

If  proceeds  from  the  wager  qualify  as 
winnings  subject  to  withholding,  then 
the  tot^  proceeds  frum  the  wager,  and 
not  merely  amounts  in  excess  of  $1,000 
(or  $5,000  in  the  case  of  winnings  fix}m  a 
State-conducted  lottery),  are  subject  to 
withholding. 

(c)  Definitions;  special  rules — (1) 
Rules  for  determining  amount  of 
proceeds  from  a  wager,  (i)  The  amount 
of  “proceeds  from  a  wager”  is  the 
amount  paid  after  January  2, 1977,  with 
respect  to  the  wager,  less  the  amoimt  of 
the  wager.  However,  for  any  wagering 
transaction  in  a  parimutuel  pool  with 
respect  to  horse  races,  dog  races,  or  jai 
alai.  only  amoimts  paid  after  AprU  30. 
1977.  are  taken  into  accoimt. 

(ii)  (Reserved.) 

(iii)  In  determining  the  amount  paid 
with  respect  to  a  wager,  proceeds  which 


are  not  money  shall  be  taken  into 
account  at  the  fair  market  value. 

(iv)  Periodic  payments,  including 
installment  payments  or  payments 
which  are  to  made  perio^caUy  for 
the  life  of  a  person,  are  aggregated  for 
purposes  of  determining  the  proceeds. 
frx)m  a  wager.  The  aggregate  amount  of 
periodic  payments  to  be  made  for  a 
person’s  life  shall  be  based  on  that 
person’s  life  expectancy.  See  §(1.72-5 
and  1.72-9  for  rules  used  in  computing 
the  expected  return  on  annuities.  For 
purposes  of  determining  the  amount 
subject  to  withholding,  the  first  periodic 
pasrment  shall  be  reduced  by  the  amount 
of  the  wager. 

(2)  Wager  placed  in  a  State-conducted 
lottery.  ’The  term  “wager  placed  in  a 
State-conducted  lottery”  means  a  wager 
placed  in  a  lottery  conducted  by  an 
agency  of  a  State  acting  under  authority 
of  State  law  provided  Aat  the  wager  is 
placed  with  ^e  State  agency  conducting 
such  lottery  or  with  its  authorized 
employees  or  agents.  ’This  term  includes 
wagers  placed  in  State-conducted 
lotteries  in  which  the  amount  of 
wiimings  is  determined  by  a  parimutuel 
system. 

(3)  Other  wagering  transaction.  The 
term  “odier  wagering  transaction” 
means  any  wagering  transaction  other 
than  one  in  a  lottery,  sweepstakes,  or 
wagering  pooL  This  term  includes  a 
wagering  transaction  in  a  parimutuel 
pool  wi  A  respect  to  horse  races,  dog 
races,  or  jai  alaL 

(4)  Certain  payments  to  nonresident 
aliens  or  foreign  corporations.  A 
pa3rment  of  winnings  subject  to 
withholding  made  to  a  nonresident  alien 
individual  or  a  foreign  corporation  is  not 
subject  to  the  tax  imposed  by  section 
3402(q)  and  diis  section  if  such  payment 
is  subject  to  withholding  of  tax  under 
section  1441(a)  (relating  to  withholding 
on  nonresident  aliens)  or  1442(a) 
(relating  to  withhold!]^  on  foreign 
corporations)  and  the  payer  complies 
with  the  requirements  of  those  sections. 
For  purposes  of  this  section,  a  payment 
is  treated  as  being  subject  to  tax  under 
section  1441(a)  or  1442(a) 
notwithstanding  that  the  rate  of  such  tax 
is  reduced  (even  to  zero)  as  may  be 
provided  by  an  applicable  treaty  with 
another  country.  However,  a  reduced  or 
zero  rate  of  withholding  of  tax  shall  not 
be  applied  by  the  payer  in  lieu  of  the 
rate  imposed  by  sections  1441  and  1442 
unless  the  person  receiving  the  wiimings 
has  completed,  signed,  and  furnished  the 
payer  Form  1001  as  required  by 

§  1.1441-6.  See  sections  1441  and  1442 
and  the  regulations  thereunder  for  rules 
regarding  the  withholding  of  tax  on 
nonresident  aliens  and  foreign 
corporations. 


(5)  Caihbling  winnings  treated  as 
payments  by  employer  to  employee,  (i) 
Except  as  provided  in  subdivision  (ii). 
for  purposes  of  sections  3403  and  3^ 
and  the  regulations  thereunder  and  for 
purposes  of  so  much  of  subtitle  F 
(except  section  7205)  and  the  regulations 
thereunder  as  relate  to  chapter  24, 
payments  to  any  person  of  winnings 
subject  to  withholding  under  this  section 
shall  be  treated  as  if  they  are  wages 
paid  by  an  employer  to  an  employee. 

(ii)  Solely  for  purposes  of  applying  the 
deposit  rules  under  6302(c)  and  Ae 
return  requirement  of  section  6011,  the 
withholding  from  winnings  shall  be 
deemed  to  have  been  made  no  earlier 
than  at  the  time  the  winner’s  identity  is 
known  to  the  payer.  Thus,  for  example, 
winnings  from  a  State-conducted  lottery 
are  subject  to  withholding  when  actually 
or  constructively  paid,  whichever  is 
earlier;  howeArer,  the  time  for  depositing 
the  withheld  taxes  and  filing  a  return 
with  respect  thereto  shall  be  determined 
by  reference  to  the  date  on  which  the 
winner’s  identity  is  known  to  the  State, 
if  such  date  is  latmr  than  the  date  on 
which  the  winnings  are  actively  or 
constructively  paid.  If  a  payer's 
obligation  to  pay  winnings  tenninates 
other  than  by  payment,  aH  liabilities  and 
requdrements  resulting  from  the 
requirement  that  the  payer  deduct  and 
withhold  with  respect  to  such  winnings 
shall  also  terminate. 

(d)  Examples.  ’The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  purchases  a  lottery  ticket 
for$l  in  the  ^te  W  lottery  from  an 
authorized  agent  of  State  W.  On  February  1. 
1977,  the  drawing  is  held  and  A  wiiu  $5,001. 
Since  the  proceeds  of  the  wager  ($5,001 — $1) 
are  not  greater  than  $5,000,  State  W  is  not 
required  to  withhold  or  deduct  any  amount 
from  A’s  wiimings. 

Example  (2).  Assume  the  same  frets  as  in 
example  (1)  except  that  A  purchases  two  $1 
tickets  and  that  A  wins  $5,002  when  one  61 
the  tickets  is  drawn.  State  W  must  deduct 
and  withhold  tax  at  a  rate  of  20%  frmn  $5,001 
($5,002  less  the  $1  wager),  or  $1X100.20. 

Example  (3).  (Reserved.) 

Example  (4).  C  purchases  a  lottery  ticket 
for  $1.  On  June  1. 1979,  the  lottery  drawing  is 
held  and  C  wins  the  grand  prize  of  $50X100, 
payable  $500  monthly.  The  payer  must  deduct 
and  withhold  tax  at  a  rate  (rf  20%  from  each 
payment  of  wiimings.  Therefore.  $09.80  must 
be  withheld  from  the  first  monthly  payment 
to  B  (($500-$l)X20%=$86.80)  and  $100 
($500x  20%)  must  be  withheld  from  each 
monthly  payment  thereafter. 

Example  fSJ.  Assume  the  same  facts  as  in 
example  (4),  except  that  C  wiiu  an 
automobile  rather  than  the  grand  prize.  The 
fair  market  value  of  the  automobile  on  the 
date  on  which  it  is  made  available  to  C  is 
$10,001.  The  payer  must  deduct  and  withhold 
a  tax  of  $2,000  (($10X101-$1)X20%).  This  may 
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be  accomplished,  for  example,  if  C  pays 
$2,000  to  ^e  payer.  Alternatively,  if  the 
payer,  as  part  of  the  prize,  pays  all  taxes 
required  to  be  duducted  and  withheld,  die 
payer  must  deduct  and  withhold  tax  not  only 
on  the  fair  market  value  of  the  automobile 
less  the  wager,  but  also  on  the  taxes  it  pays 
that  are  required  to  be  deducted  and 
withheld.  Tliis  results  in  a  pyramiding  of 
taxes  requiring  the  use  of  an  algebraic 
formula.  Under  this  formula,  the  payer  must 
deduct  and  withhold  a  tax  of  2S  percent  of 
the  fair  market  value  of  the  automobile  less 
the  wager  ($2,500)  and,  in  addition,  the  payer 
must  indicate  on  Form  W-2G  the  amount  of 
sudi  winnings  as  $12,501 
($10,001+25%($10,001-$1)). 

Example  (6).  D  purchases  a  ticket  for  $1  in 
the  State  Y  lottery  from  an  authorized  agent 
of  State  Y  On  January  1, 1976,  a  drawing  is 
held  and  D  wins  $100  a  month  for  the  rest  of 
D’s  life.  It  is  actuarially  determined  that,  on 
January  3, 1977,  D’s  life  expectancy  is  5  years. 
Based  on  that  determination,  the  proceeds 
from  the  wager  paid  to  D  on  or  after  January 
3, 1977,  will  exceed  $5,000.  Therefore,  State  Y 
must  deduct  and  withhold  $20  from  each 
monthly  payment  made  on  or  after  January  3, 
1977.  (None  of  such  payments  is  reduced  by 
the  amount  of  the  wager  because  the  amount 
of  the  wager  was  offset  by  the  Brst  payment 
of  winnings  which  was  made  before  January 
3, 1977)). 

Example  (7).  Assume  the  same  facts  as  in 
example  (6)  except  that  State  Y  purchases  in 
its  own  name,  as  owner,  an  annuity  of  $100  a 
month  for  D’s  life  from  E  Corporation,  in 
order  to  fund  its  own  obligation  to  make  the 
payments.  Although  State  Y  remains  liable 
for  the  withholding  of  tax,  E  Corporation  as 
pa}ring  agent  for  State  Y,  making  payments 
dii^tly  to  D,  should  deduct  and  withhold 
from  each  monthly  payment  in  the  manner 
described  in  example  (6). 

Example  (8).  E  purchases  a  sweepstakes 
ticket  for  $1  in  a  sweepstakes  conducted  by 
W.  E  purchases  the  ticket  on  behalf  of 
himself  and  on  behalf  of  F  and  G,  who  have 
contributed  equal  amounts  toward  the 
purchase  of  the  ticket  and  who  have  agreed 
to  share  equally  in  any  prizes  won.  *rhe  ticket 
whidi  E  purchases  wins  $1,002.  Since  the 
proceeds  of  the  wager  ($1,002—$!)  are 
greater  than  $1,000  W  is  required  to  withhold 
and  deduct  20  percent  of  such  proceeds. 

Example  (9),  On  February  1. 1977,  a 
drawing  is  held  in  the  State  X  Icttery  in 
which  a  winning  ticket  is  selected.  ’The 
person  holding  the  winning  ticket  is  entitled 
to  proceeds  of  $100,000  payable  either  as  a 
lump  sum  upon  demand  or  $10,000  a  year  for 
10  years.  Under  State  law,  the  wiimi^  ticket 
must  be  presented  to  an  authorized  agent  of 
State  X  before  February  1, 1978.  Until  the 
ticket  is  presented.  State  X  does  not  know  the 
Identity  of  the  winner.  On  December  1, 1977, 
H,  die  winner,  presents  the  winning  ticket  to 
an  authorized  agent  of  the  State  X  lottery. 

*1110  winnings  are  constructively  paid  to  H  on 
February  1, 1977.  Since  H,  has  Uie  option  of 
receiving  the  entire  proceeds  upon  demand. 
State  X  is  required  to  deduct  and  withhold 
$20,000  ($100,000  X  20%)  from  the  proceeds  of 
M’s  winnings  on  February  1, 1977;  but  for 
purposes  of  determining  the  time  at  which  the 
deposit  and  inclusion  on  Form  941  of  Aese 


taxes  is  to  be  made,  the  withholding  shall  be 
deemed  to  have  beem  made  on  December  1, 
1977. 

Example  (10).  J  purchases  a  subscription  to 
N  magazine,  at  the  regular  subscription  price. 
All  new  subscribers  are  automatically 
eligible  for  a  special  drawing.  The  drawing  is 
held  and  J  wins  $50,000.  Since  J  has  not  paid 
any  more  than  the  regular  subscription  price, 

J  has  not  placed  a  wager  or  entered  a 
wagering  transaction.  Therefore,  N  is  not 
required  to  deduct  and  writhhold  fs  winnings. 

(e)  Statement  by  recipient.  Each 
person  who  is  to  receive  a  payment  of 
winnings  subject  to  withholding  shall 
furnish  the  payer  a  statement  on  Form 
W-2G  or  5754  (whichever  is  applicable) 
made  under  the  penalties  of  perjury 
containing — 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  winner 
accompanied  by  a  declaration  that  no 
other  person  is  entitled  to  any  portion  of 
such  payment,  or 

(2)  The  name,  address,  and  taxpayer 
identification  number  of  the  recipient 
and  of  every  person  entitled  to  any 
portion  of  such  payment 

If  more  than  one  payment  of  winnings 
subject  to  withholding  is  to  be  made 
with  respect  to  a  single  wager,  for 
example  in  the  case  of  an  annuity,  the 
recipient  is  required  by  paragraph  (e)  of 
this  section  to  furnish  the  payer  a 
statement  with  respect  to  the  first  such 
payment  only,  proidded  that  such  other 
payments  are  taken  into  account  in  a 
retiun  required  by  paragraph  (f)  of  this 
section. 

(f)  Return  of  payer— In  general. 
Every  person  making  payment  of 
winnings  for  which  a  statement  is 
required  under  paragraph  (e)  of  this 
section  shall  file  a  return  on  Form  W-2G 
with  the  Internal  Revenue  Service 
Center  serving  the  district  in  which  is 
located  the  principal  place  of  business 
of  the  person  making  the  return  on  or 
before  February  28  of  the  calendar  year 
following  the  calendar  year  in  which  the 
payment  of  winnings  is  made.  The 
return  required  by  this  paragraph  (f) 
need  not  include  the  statement  by  the 
recipient  required  by  paragraph  (e)  of 
this  section  and,  therefore,  need  not  be 
signed  by  the  recipient,  provided  such 
statement  is  retained  as  long  as  the 
contents  thereof  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  For  payments  to  more  than 
one  winner,  a  separate  Form  W-2G. 
which  in  no  event  need  be  signed  by  the 
winner,  shall  be  filed  with  respect  to 
each  such  winner.  Each  Form  W-2G 
shall  contain  the  following: 

(i)  The  name,  address,  and  employer 
identification  number  of  the  payer; 

(ii)  The  name,  address,  and  social 
security  account  number  of  the  wiimen 


(iii)  The  date,  amount  of  the  payment, 
and  amount  withheld; 

(iv)  The  type  of  wagering  transaction; 

(v)  Except  with  respect  to  winnings 
from  a  wager  placed  in  a  State- 
conducted  lottery,  a  specific  description 
of  two  types  of  identification,  e.g., 
driver's  license  munber  and  issuing 
State,  social  security  account  number  of 
voter  registration  number  and 
jurisdiction,  furnished  the  payer  for 
verification  of  the  recipient’s  name, 
address,  and  social  security  account 
nxunber;  and 

(vi)  [Reserved.] 

The  rehum  of  the  payer  need  not  contain 
the  information  required  by  subdivision 
(v)  of  this  paragraph  (f)(1)  provided  such 
information  is  obtained  with  respect  to 
the  recipient  of  such  winnings  and 
retained  as  long  as  the  contents  thereof 
may  become  material  in  the 
administration  of  any  internal  revenue 
law. 

(2)  Transmittal  form.  Persons  making 
payments  of  winiidngs  subject  to 
withholding  shall  use  Form  W-3G  to 
transmit  Forms  W-2G  to  the  Internal 
Revenue  Service  Centers. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7605 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917;  26  U.S.C.  7805). 

William  E.  Williams, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  4, 1981. 

John  E.  Chapolon, 

Assistant  Secretary  of  the  Treasury. 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  1, 4. 5, 7, 9, 13, 18, 19, 47, 
55, 71, 72, 170, 178, 194, 195, 196, 197, 
200, 211, 212, 213, 231, 240, 245, 250, 
251, 252, 270, 275, 285, 290,  and  296 

[T.D.ATF-92) 

Incorporations  by  Reference  and 
Referenced  Materials;  Approval  and 
Editorial  Changes 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Final  rule  (Treasury  decision). 

summary:  This  document  announces 
editorial  and  format  changes  to  27  CFR 
Chapter  I  made  necessary  by 
publication  procedures  required  by  the 
Office  of  the  Federal  Register,  relating  to 
incorporations  by  reference. 
Additionally,  this  document  amends  27 
CFR  Chapter  I  by  providing  information 
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about  the  availability  of  ATF  forms  and 
other  materials  which  need  not  be 
incorporated  by  reference.  This 
document  also  makes  other  minor 
editorial  changes. 

The  intended  effect  of  this  document 
is  to  identify  clearly  materials 
incorporated  by  reference  and  other 
referenced  materials  throughout  27  CFR 
Chapter  I. 

EFFECTIVE  DATE:  These  changes  are 
effective  on  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  N.  Stickney,  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 
Background 

Incorporation  by  Reference 

On  March  28, 1979,  the  Office  of  the 
Federal  Register  (OFR)  established  new 
procedures  (44  FR 18630, 1  CFR  51.13) 
that  agencies  must  follow  to  maintain 
approval  from  the  Director  of  the 
Federal  Register  for  the  incorporation  of 
material  which  is  referenced  in  the  Code 
of  Federal  Regulations  (CFR)  rather  than 
reprinted  in  f^  text.  Each  agency  is 
required  to  submit  annually  to  the 
Director  of  die  Federal  Register  a  list 
identifying  all  material  wldch  the 
agency  determines  to  have  incorporated 
by  reference  in  the  CFR  and  the  date  of 
the  last  revision  of  the  materials.  In 
efiect,  these  procedures  will  ensure  that 
material  considered  published  in  the 
Federal  Register  when  incorporated  by 
reference  is  reasonably  available  to  the 
class  of  persons  affected. 

Use  of  the  term  “incorporation  by 
reference”  was  authorized  by  Congress 
in  5  U.S.C.  552(a)  to  reduce  the  volume 
of  material  published  in  both  the  Federal 
Register  and  the  Code  of  Federal 
Regulations.  The  legal  effect  of  an 
incorporation  by  reference  is  that  the 
material  is  treated  as  if  it  actually  wete 
published  in  full  text  in  the  Federal 
Register  and  in  the  Code  of  Federal 
Regulations. 

Part  of  the  Office  of  the  Federal 
Register’s  review  of  the  list  of  material 
incorporated  by  reference  is  a  check  of 
the  incorporating  language  in  the 
regulatory  text  to  confirm  that  it  meets 
(OFR’s)  drafting  requirements  (1  CFR 
51.6,  51.7  and  51.8).  ATF  is  making 
editorial  and  format  changes  throughout 
Chapter  I  of  Title  27  in  order  to  meet 
those  drafting  requirements. 

As  a  result  of  this  final  rule,  materials 
eligible  for  incorporation  by  reference 
are  described  in  27  CFR  13.1, 13.24, 
170.614, 197.3,  212.1a,  and  245.135. 

Miscellaneous  Editorial  Amendments 

In  addition  to  the  revisions  required 


by  the  OFR  procedures  on  incorporation 
by  reference,  this  final  rule  makes 
miscellaneous  editorial  amendments  to 
27  CFR  Chapter  I.  For  example,  cross 
references  to  other  titles  of  the  CFR  are 
clarified  by  a  brief  description  of  the 
referenced  part  or  section  of  the  CFR. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  “major  rule”  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981  (46  FR  13193),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  wiU 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act  of  1980 

The  provisions  of  the  Regulatory 
Flexibility  Act  of  1980,  relating  to  a 
regulatory  flexibility  analysis  are  not 
applicable,  because  neither  5  U.S.C.  553 
nor  any  other  law  requires  the 
publication  of  a  general  notice  of 
proposed  rulemaking  for  this  final  rule. 

Drafting  Information 

The  principal  author  of  this  final  rule 
is  A.  N.  Sticimey  of  the  Research  and 
Regulations  Branch,  Bureau  of  AlcohoU 
Tobacco  and  Firearms.  Other  personnel 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  and  offices  of  the  Department 
of  the  Treasury  participated  in 
developing  this  final  rule  both  as  to 
matters  of  substance  and  style. 

Authority  and  Issuance 

Because  this  final  rule  merely  makes 
procedural  and  editorial  changes  to 
improve  the  clarity  of  the  regulations,  it 
is  unnecessary  and  impractic£d  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly,  it  is  unnecessary  and 
impractical  to  subject  this  final  rule  to 
the  effective  date  limitation  of  5  U.S.C. 
553(d). 

Accordingly,  this  final  rule  is  issued 
under  the  authority  contained  in  5  U.S.C. 
552(a)  (80  Stat.  383,  as  amended).  As 
amended,  27  CFR  Chapter  I  reads  as 
follows: 


PART  1— BASIC  PERMIT 
REQUIREMENTS  UNDER  THE 
FEDERAL  ALCOHOL 
ADMINISTRATION  ACT 

Table  of  sections  [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
1  is  amended  by  changing  the  title  of 

§  1.28  to  read: 

Sec. 

1.28  (Reserved] 

2.  Section  1.3  is  revised  by  providing 
information  as  to  the  availability  of 
forms  prescribed  by  27  CFR  Part  1.  As 
revised,  §  1.3  reads  as  follows: 

§  1.3  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “^blic  Use  Forms”  (A’TF 
Publication  1322.1)  is  a  munerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Centyr, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206.  Request  for 
the  appropriate  forms  upon  which  to 
apply  for  basic  permits  also  may  be 
directed  to  the  regional  regulatory 
administrator. 

§  1.28  [Removed  and  Reserved] 

3.  Section  1.28  is  removed  and 
reserved. 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Table  of  sections  [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
4,  Subpart  A.  is  amended  by  adding  $  4.3 
to  the  table  as  follows: 

Sec. 

4.3  Forms  prescribed. 

2.  Section  4.3  is  added  to  27  CFR  Part 
4,  Subpart  A,  and  provides  information 
about  forms  prescribed  by  this  part.  As. 
added,  §  4.3  reads  as  follows: 

§  4.3  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
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instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

3.  Section  4.25a(e)(2](v)  is  revised  by 
providing  information  as  to  the 
availability  of  U.S.  Geological  Survey 
(U.S.G.S.)  maps.  As  revised. 

§  4.25a(e](2](v]  reads  as  follows: 

§  4.25a  AppeHatkms  of  origin.  (Not 
mandatory  before  January  1, 1983.) 
***** 

(e)  *  *  • 

(2)  *  *  * 

(v)  a  copy  of  the  appropriate  U.S.G.S. 
map(s]  with  the  boundaries  prominently 
marked.  (For  U.S.G.S.  maps  west  of  the 
Mississippi  River,  if  the  map  name  is 
known,  write  the  U.S.  Geological 
Survey,  Branch  of  Distribution,  Box 
25286,  Federal  Center,  Denver.  Colorado 
80225;  for  U.S.G.S.  maps  east  of  the 
Mississippi  River,  if  the  map  name  is 
known,  write  the  U.S.  Geological 
Survey,  Branch  of  Distribution,  1200 
South  ^ds  Street,  Arlington.  Virginia 
22202;  if  the  map  name  is  not  known, 
request  a  map  index  by  State  from  the 
U.S.  (Geological  Survey  at  the  Arlington, 
Virginia,  address.) 
***** 

4.  The  last  sentence  of  §  4.37a(e)  is 
revised  by  providing  a  brief  description 
of  the  cross-referenced  subject  matter  in 
21  CFR  Parts  70-82  and  170-189.  As 
revised,  the  last  sentence  of  §  4.37a(e) 
reads  as  follows; 

$  4.37a  List  of  Ingredients.  (Not 
mandatory  before  January  1, 1963.) 
***** 

(e)  *  *  *  In  all  cases,  additives  and 
incidental  additives  which  are  not 
authorized  for  use  in  21  CFR  Parts  70- 
82 — color  additives,  21  CFR  Parts  170- 
180 — food  additives,  21  CFR  Part  181 — 
prior-sanctioned  food  ingredients,  21 
CFR  Parts  182-186— substances 
generally  recognized  as  safe  (GRAS),  or 
21  CFR  Part  189 — substances  prohibited 
from  use  in  human  food,  or  wUch  are 
not  generally  recognized  as  safe 
(GRAS),  may  not  be  used  in  wine. 


§4.40  (Amended] 

5.  Section  4.40  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

§4.50  (Amended] 

6.  Section  4.50  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Table  of  sections  (Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
5,  Subpart  A,  is  amended  by  adding  §  5.3 
to  the  table  as  follows:  “5.3  Forms 
prescribed”. 

2.  Section  5.3  is  added  to  27  CFR  Part 
5,  Subpart  A,  and  provides  information 
about  forms  prescribed  in  this  part.  As 
added,  §  5.3  reads  as  follows; 

§  5.3  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “Ihiblic  Use  Forms”  (ATF 
(hibUcation  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Ifrinting  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

3.  The  last  sentence  of  §  5.39a(e)  is 
revised  by  providing  a  brief  description 
of  the  cross-referenced  subject  matter  in 
21  CFR  Parts  70-82  and  170-189.  As 
revised,  the  last  sentence  of  §  5.39a(e) 
reads  as  follows: 

§  5.39a  List  of  Ingredients.  (Not  mandatory 
before  January  1, 1983.) 
***** 

(e)  *  *  *  In  all  cases,  additives  and 
incidental  additives  which  are  not 
authorized  for  use  in  21  (GFR  Parts  70- 
82 — color  additives,  21  (GFR  Parts  17d- 
180 — food  additives,  21  CFR  Part  181 — 
prior-sanctioned  food  ingredients,  21 
CFR  Parts  182-186 — substances 
generally  recognized  as  safe  (GRAS),  or 
21  CFR  Part  189 — substances  prohibited 
from  use  in  human  food,  or  which  are 
not  generally  recognized  as  safe 
(GRAS),  may  not  be  used  in  distilled 
spirits  products. 


§5.51  [Amended] 

4.  Section  5.51  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

§  5.55  [Amended] 

5.  Section  5.55  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Table  of  sections  [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
7,  Subpart  A,  is  amended  by  adding  §  7.3 
to  the  table  as  follows: 

Sec. 

7.3  Forms  prescribed. 

2.  Section  7.3  is  added  to  27  CFR  Part 
7,  Subpart  A,  and  provides  information 
about  forms  prescribed  by  this  part.  As 
added,  §  7.3  reads  as  follows: 

§7.3  Forms  prescribed 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22203. 

3.  The  last  sentence  of  §  7.27a(e)  is 
revised  by  providing  a  brief  description 
of  the  cross-referenced  subject  matter  in 
21  CFR  Parts  70-82  and  170-189.  As 
revised,  the  last  sentence  of  §  7.27a(e) 
reads  as  follows: 

§  7.27a  List  of  Ingredients.  (Not  mandatory 
before  January  1, 1963.) 
***** 

(e)  *  *  *  In  all  cases,  additives/adjuncts 
and  incidental  additives/incidental  adjuncts 
which  are  not  authorized  for  use  in  21  CFR 
Parts  70-82— color  additives,  21  CFR  Parts 
170-180— food  additives,  21  CFR  Part  181—  ^ 
prior-sanctioned  food  ingredients,  21  CFR 
Parts  182-186— substances  generally 
recognized  as  safe  (GRAS),  or  21  Part 
189 — substances  prohibited  from  use  in 
human  food,  or  which  are  not  generally 
recognized  as  safe  (GRAS),  may  not  be  used 
in  malt  beverages. 
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§  7.31  [Amended] 

4.  Section  7.31  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

§7.41  [Amended] 

5.  Section  7.41  is  amended  by 
removing  the  referenced  footnote 
appearing  at  the  end  of  the  section. 

PART  9— AMERICAN  VITICULtURAL 
AREAS 

Section  9.3(b](5]  is  revised  to  provide 
information  about  the  availability  of 
U.S.  Geological  Survey  (U.S.G.S.)  maps. 
As  revised,  §  9.3Cb)(5)  reads  as  follows: 

§  9.3  Relation  to  Parts  4  and  71  of  this 
chapter. 


***** 

(b)  *  *  * 

(5)  A  copy  of  the  appropriate  U.S.G.S. 
map(s}  with  the  boundaries  prominently 
marked.  (For  U.S.G.S.  maps  west  of  the 
Mississippi  River,  if  the  map  name  is 
known,  write  the  U.S.  Geological 
Survey,  Branch  of  Distribution,  Box 
25286,  Federal  Center,  Denver,  Colorado 
80225;  for  U.S.G.S.  maps  east  of  the  , 
Mississippi  River,  if  the  map  name  is 
known,  v^te  the  U.S.  Geological 
Survey,  Branch  of  Distribution,  1200 
South  Eads  Street,  Arlington,  Virginia 
22202;  if  the  map  name  is  not  known, 
request  a  map  index  by  State  from  the 
U.S.  Geological  Survey  at  the  Arlington, 
Virginia,  address.) 

PART  13— GAUGING  MANUAL 

1.  Section  13.1  is  revised  by  separating 
the  existing  text  of  the  section  into 
paragraphs  (a)  and  (b)  and  by 
incorporating  by  reference  the  “Gauging 
Manual"  which  contains  in  their  entirety 
the  Tables  1  through  7  referred  to  in 
Subpart  E  of  27  C]^  Part  13.  As  revised, 

§  13.1  reads  as  follows: 

§  13.1  Gauging  of  distilled  spirits. 

(a)  General.  This  part  relates  to  the 
gauging  of  distilled  spirits,  llie  term 
"gauging"  means  the  determination  of 
the  proof  and  the  quantity  of  distilled 
spirits.  The  procedures  prescribed  in  or 
authorized  under  the  provisions  of  this 
part,  except  as  may  be  otherwise 
authorized  in  this  chapter,  shall  be 
followed  in  making  any  determination  of 
quantity  or  proof  of  distilled  spirits 
required  by  or  under  the  authority  of 
regulations  in  this  chapter.  The  tables 
referred  to  in  Subpart  E  of  this  part 
appear  in  the  “Gauging  Manual 
Embracing  Instructions  and  Tables  for 
Determining  Quantity  of  Distilled  Spirits 
by  Proof  and  Weight"  as  incorporated 


by  reference  in  this  part  (see  paragraph 
(c)  of  this  section).  These  tables, 
together  with  their  instructions,  should 
be  used,  wherever  applicable,  in  making 
the  necessary  computations  from  gauge 
data. 

(b)  Tables  referred  to  in  Subpart  E  of 
this  part.  Table  1  provides  a  method  of 
correcting  hydrometer  indications  at 
temperatures  between  0  and  100  degrees 
Fahrenheit  to  true  proof.  If  distilled 
spirits  contain  dissolved  solids, 
temperature  correction  of  the 
hydrometer  reading  by  the  use  of  this 
table  would  result  in  apparent  proof 
rather  than  true  proof.  Tables  2  and  3 
show  the  gallonage  of  spirituous  liquor 
according  to  weight  and  proof.  Table  4 
shows  the  gallons  per  pound  at  each 
one-tenth  proof  from  1  to  200  proof. 
Table  5  shows  the  weight  by  wine  gallon 
and  proof  gallon  at  ea^  proof.  Table  6 
shows  the  volumes  of  alcohol  and  water 
and  the  specific  gravity  (air  and 
vacuum)  of  spirituous  liquor  at  each 
proof.  Table  7  provides  a  means  of 
ascertaining  the  volume  (at  60  degrees 
Fahrenheit)  of  spirits  at  various 
temperatures  ranging  from  18  degrees 
through  100  degrees  Fahrenheit. 

(c)  Incorporation  by  reference.  The 
“Gauging  Manual  Embracing 
Instructions  and  Tables  for  Determining 
Quantity  of  Distilled  Spirits  by  Proof 
and  Weight”  (ATF  Publication  5110.6: 
November  1978)  is  incorporated  by 
reference  in  this  part.  Hiis  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register.  Room 
8401, 1100  L  Street,  NW.,  Washington. 
D.C.,  and  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(Sec.  201,  Pub.  L.  85-859, 72  Stat.  1358,  as 
amended  (26  U.S.C.  5204);  Pub.  L  89-554, 80 
Stat.  383,  as  amended  (5  U.S.C.  552(a))) 

2.  Section  13.24  is  revised  (1)  to 
incorporate  by  reference  the 
specifications  of  the  American  Society 
for  Testing  and  Materials  for  specific 
gravity  hydrometers  and  (2)  to  remove 
the  reference  to  the  specifications  of  the 
National  Bureau  of  Standards  (NBS)  for 
such  hydrometers  since  NBS  no  longer 
specifies  standards  for  hydrometers.  As 
revised,  §  13.24  reads  as  follows: 

§  13.24  Specific  gravity  hydrometers. 

(a)  The  specific  gravity  hydrometers 
furnished  by  proprietors  to  ATF  officers 
shall  conform  to  the  Standard 
Specification  for  American  Society  for 
Testing  and  Materials  (ASTM) 
Hydrometers.  Such  specific  gravity 
hydrometers  shall  be  of  a  precision 


grade,  standardization  temperature  60*/ 
60”  F.,  and  provided  in  the  following 
ranges  and  subdivisions: 

Range:  SubdMsion 

1.0C00  to  1.0500 _  0.0005 

1.0500  to  1.1000 _  .0005 

1.1000  to  1.1500 _  .0005 

1.1500  to  1.2000 _ .0005 

1.2000  to  1.2500 _  .0005 

No  instrument  shall  be  in  error  by  more 
than  0.0005*  specific  gravity. 

(b)  A  certificate  of  accuracy  prepared 
by  the  instrument  manufacturer  for  the 
instrument  shall  be  furnished  to  the  ATF 
officer. 

(c)  Incorporation  by  reference.  The 
“Standard  Specification  for  ASTM 
Hydrometers,”  (E 100-72  (1978)), 
published  in  the  “1980  Aimual  Book  of 
ASTM  Standards”,  is  incorporated  by 
reference  in  this  part.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington, 
D.C.,  and  is  available  fivm  the  American 
Society  for  Testing  and  Materials,  1916 
Race  Street,  Philadelphia,  Pennsylvania 
1910^ 

(Sec.  201,  Pub.  L  85-859, 72  Stat.  1358,  as 
amended  (26  U.S.C.  5204);  Pub.  L  89-554, 80 
Stat.  383,  as  amended  (5  U.S.C.  552(a))) 

Subpart  E— Prescribed  Tables 
(Amended] 

3.  Immediately  following  the  heading 
"Subpart  E — ^Prescribed  Tables”  is 
inserted  a  cross-reference  to  read 

I  CROSS-REFERENCE:  The  tables  referred  to 
in  this  subpart  appear  in  their  entirety  in  the 
"Gauging  Manud  Embracing  Instructions  and 
Tables  for  Determining  Quantity  of  Distilled 
Spirits  by  Proof  and  Weight”  which  is 
incorporated  by  reference  in  this  part  (see 
§  13.1). 

PART  18— PRODUCTION  OF 
VOLATILE  FRUIT’FLAVOR 
CONCENTRATES 

Section  18.21  is  revised  to  provide 
information  about  the  forms  prescribed 
in  27  CFR  Part  18.  As  revised,  §  18.21 
reads  as  follows: 

§  18.21  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  par). 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
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of  forms  issued  or  lued  by  the  Bureau  of 
Alcoholi  Tobacco  and  Firearms.  This 
publication  is  available  firom  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.G  20402. 

(c]  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington.  Virginia  22206.  ^ 

PART  19— DISTILLED  SPIRITS 
PLANTS 

1.  Section  19.61  is  revised  to  add 
paragraphs  (b)  and  (c)  concerning 
information  a^ut  the  availability  of 
forms  prescribed  in  27  CFR  part  19.  As 
revised,  S  19.61  reads  as  follows; 

S  19.61  Forms  presolbed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  fm*  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATP  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia.  22206. 

(Sec.  607,  Pub.  L  96-39, 93  StaL  284  (28  U.S.C. 
5207)1 

2.  Section  19.233  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  {  19.233  reads  as  follows: 

$19,233  Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  wi&  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  No.  570 
(Compcmies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Re^t«r 
yearly  as  of  the  first  woricday  of  )uly.  As 
they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register,  copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 


Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C  20226. 

Quly  30. 1947,  di.  390,  Pub.  L  80-28a  61  StaL 
648,  as  amended  (6  U.S.C.  6, 7]) 

PART  47— IMPORTATION  OF  ARMS. 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR  4 

Section  47.35  is  revised  to  add 
paragraphs  (b)  and  (c)  concerning 
information  about  the  av^ability  of 
forms  prescribed  in  27  CFR  Part  47.  As  * 
revised  S  47.35  reads  as  follows: 

§  47.35  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATP  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

PART  71— STATEMENT  OF 
PROCEDURAL  RULES 

Sections  71.42  (c)  (1)  and  (2)  are 
revised  to  read  as  follows: 

$  71.42  Forms  and  instructions. 
***** 

(c)  Procurement  of  forms  and 
instructions. 

(1)  “Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402. 

(2)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

PART  72— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

1.  Section  72.2  is  revised  to  add 
paragraphs  (b)  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  72.  As 
revised  $  72.2  reads  as  follows: 


$  72.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
or  necessEuy  for  its  administration.  All 
of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
publicatton  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Action  72.24  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  $  72J24  reads  as  follows: 

§  72.24  Corporate  surety  bonds. 

(a)  Corporate  surety  bonds  may  be 
given  only  with  surety  companies 
holding  certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds,  subject  to  the 
limitations  prescribed  by  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies),  and  subject  to 
such  amendments  as  may  be  issued 
from  time  to  time. 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
yearly  as  of  the  first  woricday  of  July.  As 
they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff.  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Quly  30, 1947,  ch.  390, 61  StaL  648,  as  , 
amended  (6  U.S.C.  6, 7);  Aug.  16, 1954,  ch.  736, 
68A  StaL  847,  as  amended  (26  U.S.C  7101)) 

3.  Section  72.25  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  154. 
As  revised  $  72.25  reads  as  follows: 

§  72.25  Deposit  of  coUateraL 

(a)  Bonds  or  notes  of  the  United 
States,  or  other  obligations  which  are 
unconditionally  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  may  be  pledged  and  deposited 
by  (daimants  as  (M)llateral  security  in 
lieu  of  corporate  sureties  in  accordance 
with  the  provisions  of  Treasury 
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Department  Circular  No.  154  (31  CFR 
Part  225 — ^Acceptance  of  Bonds,  Notes 
or  Other  Obligations  Issued  or 
Guaranteed  by  the  United  States  as 
Security  in  (Jeu  of  Surety  or  Sureties  on 
Penal  Bonds).  Alternatively,  cash,  postal 
money  orders,  and  certified  or  cashiers’ 
or  treasurers'  checks  may  be  furnished 
by  claimants  as  collateral  security  in 
lieu  of  corporate  siueties. 

(b)  Treasury  Department  Circular  No. 
154  is  periodically  revised  and  contains 
the  provisions  of  31  CFR  Part  225  and 
the  forms  prescribed  in  31  CFR  Part  225. 
Copies  of  the  circular  may  be  obtained 
from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 

Washington.  D.C  20226. 

(July  30, 1947,  ch.  390, 61  Stat.  650  (6  U.S.C, 

15);  Aug.  16, 1954,  ch.  736, 68A  Stat  847,  as  ^ 
amend^  (26  U.S.C..7101)) 

PART  170— MISCELLANEOUS  " 

REGULATIONS  RELATING  TO  UQUOR 

§  170.91  [Amended] 

1.  Section  170.91  is  amended  by 
changing  the  parenthetical  phrase  “(For 
provisions  relating  to  hand-carried 
documents  see  S  301.6091-l(b)  of  this 
chapter.)’’  to  read  “(For  pro^sions 
relating  to  handcarried  documents,  see 
26  CFR  301.6091-l(b).)’’  and  by  changing 
the  parenthetical  phrase  “(19  CFR  Part 
24)*’  to  read  “(19  CFR  Part  24 — Customs 
Financial  and  Accounting  Procedure)’’. 

2.  Section  170.95  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 

As  revised,  §  170.95  reads  as  follows; 

§  170.95  Corporate  surety. 

(a)  Surety  bonds  required  by  this 
subpart  may  be  given  only  with 
corporate  sureties  holding  certificates  of 
authority  fi-om,  and  subject  to  the 
limitations  prescribed  by,  the  Secretary 
of  the  Treasury  as  set  forth  in  the 
current  revision  of  Treasury  Department 
Circular  No.  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
as  of  the  first  woricday  July.  As  they 
occur,  interim  revisions  of  the  circular 
are  published  in  the  Federal  Register. 
Copies  may  be  obtained  from  the  Audit 
Staff.  Bmeau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington.  D.C.  20226. 

§  170.99  [Amended] 

3.  Section  170.99  is  amended  by 
changing  the  phrase  “of  31  CFR  Part 
225”  (o  read  “of  31  CFR  Part  225 — 
Acceptance  of  Bonds,  Notes,  or  Other  > 


Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds’*. 

4.  Section  170.302  is  revised  by  adding 
paragraphs  (b)  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  170.  As 
revised  §  170.302  reads  as  follows: 

§170.302  Fonns  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
AD  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  firom  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Rim  Drive, 
Arlington,  Virginia  22206. 

5.  Section  170.614  is  revised  by  adding 
paragraph  (b)  to  incorporate  by 
reference  the  U.S.  Pharmacopeia  (USP) 
and  National  Formulary  (NF)  standards 
for  certain  substances  cmd  ingredients. 
As  revised.  §  170.614  reads  as  follows: 

§170.614  USP  and  NF  praparationa. 

(a)  Preparations.  The  following  United 
States  Pharmacopeia  (USP)  and 
National  Formulary  (f^  preparations 
which  are  used  by  physicians  and 
pharmacists  principally  as  vehicles  may 
be  made  with  distilled  spirits  without 
qualification  by  the  manufacturer  as  a 
processor  under  26  U.S.C.  5171  and 
without  incurring  liability  for  special 
taxes  for  their  sale: 

Elixir  aromaticum; 

Elixir  aromabcum  rubrum; 

Elixir  aurantii  amari; 

Elixir  cardamom  compositum; 

Elixir  glycyrrhizae; 

Elixir  taraxaci  compositum; 

Elixir  terpini  hydratis: 

Spiritus  aetheris; 

Spiritus  myrciae  compositus; 

Tinctura  aurantii  dulcis; 

Tinctura  limonis. 

(b)  Incorporation  by  reference.  “The 
United  States  Pharmacopeia  (Twentieth 
Revision,  Official  from  July  1, 1980)  and 
The  National  Formulary  (Fifteenth 
Edition,  Official  fi'om  July  1, 1980)”, 
published  together  as  “The  USP  and  NF 
Compendia”,  are  incorporated  by 
reference  in  this  part  This  incorporation 
by  reference  was  approved  by  the 


Director  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW.,  Washington. 
D.C.,  and  is  available  fit)m  the  United 
States  I%armacopeiaI  Convention,  Inc., 
12601  Twinbrook  Paiicway,  Rockville, 
Maryland  20652. 

(Pub.  L  89-554, 80  Stat  383,  as  amended  (5 
U.S.C.  552(a]):  sea  805,  Pub.  L  96-39, 93  Stat 
275.  278  (28  U.S.C.  5002,  5171]) 

PART  178— COMMERCE  IN  RREARMS 
AND  AMMUNITION 

1.  Thq  table  of  sections  to  27  CFR  Part 
178  is  amended  by  changing  the  title  of 
§  178.24  to  read  as  follows: 

Sec.  178.24  List  of  State  laws  and  published 
ordinances. 

2.  Section  178.21  is  revised  to  inform 
the  user  about  the  forms  prescribed  by 
27  CFR  Part  17a  As  revised,  §  178.21 
reads  as  follows: 

§  178.21  Fonns  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
AlcohoL  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington.  Virginia  22206. 

3.  Section  178.24  is  revised  to  include 
information  on  the  availability  of  an 
ATF  firearms  publication.  As  revised, 

§  178.24  reads  as  follows: 

§  178.24  List  of  Stats  laws  and  published 
ordinances. 

The  Director  is  authorized  to  compile, 
publish  in  the  Federal  Register,  annually 
revised,  and  furnish  to  each  licensee  a 
list  of  State  laws  and  published 
ordinances  which  are  relevant  to  the 
enforcement  of  this  part.  The  Director 
publishes  the  list  as  ATF  Publication 
5300.5,  “State  Laws  and  Published 
Ordinances — Firearms,”  which  is 
furnished  free  of  charge  to  each 
licensee.  The  publication  is  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
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§  178.80  [Amended] 

4.  Section  178.80  is  apiended  (1)  by 
changing  the  phrase  "by  an  attorney  or 
other  person"  to  read  "by  an  attorney, 
certified  public  accountant,  or  other 
person”;  (2)  by  changing  the  phrase  "in 
31  CFR  Part  10  (Treasury  Department 
Circular  No.  230)”  to  read  "in  31  CFR 
Part  8  (Practice  Before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms)”;  (3)  by 
changing  the  phrase  “of  §§  601.521- 
601.527  of  this  chapter”  to  read  “of  26 
CFR  601.521-601.527  (conference  and 
practice  requirements  for  alcohol, 
tobacco,  and  Hrearms  activities)”;  and 
(4)  by  correcting  the  title  “Regional 
regulatory  administrator”,  wherever  it 
appears,  to  read  "regional  regulatory 
administrator”. 

PART  179— MACHINE  GUNS, 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  FIREARMS 

Section  179.21  is  revised  by  adding 
paragraphs  (b)  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  179.  As 
revised,  §  179.21  reads  as  follows:  , 

§  179.21  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part.  Each  form  requiring  that  it 
be  executed  under  penalties  of  perjury 
shall  be  executed  under  penalties  of 
perjury. 

(b)  “Public  Use  Forms”  (ATF 
Publica^tion  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

PART  55— COMMERCE  IN 
EXPLOSIVES 

1.  The  table  of  sections  to  27  CFR  Part 
55  is  amended  to  revise  the  heading  for 
§  55.23  to  read  as  follows: 

Sec.  55.23  List  of  explosive  materials. 

§  55.1 1  Explosive  materials.  [Amended] 

2.  Section  55.11  is  amended  by 
changing  in  the  definition  of  "Explosive 
materials"  the  phrase  “in  the  List  of 
Explosive  Materials”  to  read  “in  the 
‘List  of  Explosive  Materials’  ”. 


3.  Section  55.21  is  revised  by  adding 
paragraphs  (b)  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  55.  As 
revised,  §  55.21  reads  as  follows: 

§  55.21  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “I^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bmeau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  ffom  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Offfce, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

4.  Section  55.23  is  revised  to  include 
information  about  the  availability  of  the 
explosives  list.  As  revised,  §  55.23  reads 
as  follows: 

§  55.23  List  of  explosive  materials. 

The  Director  shall  compile  a  list  of  ' 
explosive  materials,  which  shall  be 
published  and  revised  at  least  annually 
in  the  Federal  Register.  The  “List  of 
Explosive  Materials”  (ATF  Publication 
5400.8)  is  available  at  no  cost  upon 
request  from  the  ATF  Distribution 
Center,  3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

§55.78  [Amended] 

5.  Section  55.78  is  amended  (1)  by 
changing  the  phrase  “by  an  attorney  or 
other  person”  to  read  “by  an  attorney, 
certified  public  accountant,  or  other 
person”  and;  (2)  by  changing  the  phrase 
“of  §§  601.521-601.527  of  this  chapter”  to 
read  “of  26  CFR  601.521-601.527 
(conference  and  practice  requirements 
for  alcohol,  tobacco,  and  firearms 
activities)”. 

6.  Section  55.141(a)(2)  is  revised  to 
inform  the  user  of  explosive  materials  of 
the  availability  of  “The  United  States 
Pharmacopeia  and  The  National 
Formulary.”  As  revised,  §  55.141(a)(2) 
reads  as  follows: 

§  55.141  Exemptions. 

(a)  *  *  * 

(2)  The  use  of  explosive  materials  in 
medicines  and  medicinal  agents  in  the 
forms  prescribed  by  the  official  United 
States  Pharmacopeia  or  the  National 
Formulary.  “The  United  States 


Pharmacopeia  and  The  National 
Formulary,”  USP  and  NF  Compendia, 
are  available  from  the  United  States 
Pharmacopeial  Convention,  Inc.',  12601 
Twinbrook  Parkway,  Rockville, 
Maryland  20852. 


PART  194— LIQUOR  DEALERS 

Section  194.41  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  194.  As 
revised,  §  194.41  reads  as  follows: 

§  194.41  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  heading^  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part, 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1)  is  a  niunerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 

,  mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

PART  195— PRODUCTION  OF 
VINEGAR  BY  THE  VAPORIZING 
PROCESS 

Section  195.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  195.  As 
revised,  §  195.2  reads  as  follows: 

§  195.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including 
applications,  notices,  reports,  returns,  / 
and  records,  required  by  this  part.  All  of 
the  information  called  for  in  each  form 
shall  be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “I^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
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3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

PART  198— STILLS 

Section  196.2  is  revised  to  include 
information  about  the  availbility  of 
forms  prescribed  in  27  CFR  Part  196.  As 
revised,  §  196.2  reads  as  follows; 

§  196.2  Forms  proscribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including 
applications,  claims,  records,  and 
reports,  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shedl  be  furnished  as  required 
by  this  part 

(b)  “I^blic  Use  Forms”  (ATF 
Publication  1322.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

PART  197— DRAWBACK  ON 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

1.  The  table  of  sections  to  27  CFR  Part 
197  is  amended  to  add  an  entry  for 

§  197.3  to  read  as  follows: 

Sec.  197.3  Incorporations  by  reference. 

2.  Section  197.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  197.  As 
revised,  §  197.2  reads  as  follows: 

§  197.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including  bonds  and 
records,  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “I^blic  Use  Forms”  (ATF 
Publication  1322.1}  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  may  be  purchased  hrom  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 


3800  South  Four  Kffie  Rim  Drive, 
Arlingtcm,  Virginia  22206. 

3.  Section  197.3  is  added  to 
incorporate  by  reference  the  United 
States  I%armacopeia,  the  National 
Formulary,  and  the  Homeopathic 
Pharmacopeia  of  the  United  States.  As 
added,  §  197.3  reads  as  follows: 

§  197.3  Incorporations  by  reference. 

(a)  “The  United  States  Pharmacopeia 
(Twentieth  Revision,  Official  fiiom  July 
1, 1980)  and  The  National  Formula^ 
(Fifteenth  Edition,  Official  from  July  1. 
1980)”,  published  together  as  “The  USP 
and  NF  Compendia”,  are  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street  NW., 
Washington,  D.C.,  and  is  available  fi'om 
the  United  States  Pharmacopeial 
Convention,  Ina,  12601  Twinbrook 
Parkway,  Rockville,  Maryland  20852. 
(See  §§  197.96  and  197.109*,  see  also 

§  197,5,  Time  distilled  spirits  are  used.) 

(b)  “The  Homeopathic  Pharmacopoeia 
of  the  United  States"  (Volume  I,  8th 
Edition,  1979)  is  incorporated  by 
reference  in  this  part  This  incorporation 
by  reference  was  approved  by  the 
EHrector  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW^  Washington. 
D.C.,  and  is  available  from  the  American 
Institute  of  Homeopathy.  7297-8H  Lee 
Highway,  Falls  Church,  Virginia  22042. 
(See  §§  197.96  and  197.109;  see  also 

§  197.5,  Time  distilled  spirits  are  used) 

(Pub.  L  89-554,  60  Stat.  383,  as  amended  (S 
U.S.C.  552(a))) 

4.  Section  197.66  is  revised  to  include 
information  about  the  availability  of 
Treasiuy  Department  Circular  No.  570. 
As  revised,  §  197.66  reads  as  follows: 

§  197.66  Corporate  surety. 

(a)  Bonds  may  be  given  with 
corporate  surety  authorized  by  the 
Secretary  of  the  Treasury  to  become 
surety  on  Federal  bonds,  subject  to  the 
limitations  prescribed  by  the  Secretary 
as  set  forth  in  the  current  revision  of 
Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies),  and  subject  to 
such  amendatory  circulars  as  may  be 
issued  from  time  to  time. 

(b)  A  bond  executed  by  two  or  more 
corporate  siureties  shall  be  the  joint  and 
several  liability  of  the  principal  and 
sureties.  Each  corporate  surety,  ' 
however,  may  limit  its  liability  in  terms 


upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  tiie  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Depculment 
Circular  No.  570.  When  the  sureties  so 
limit  their  liability,  the  aggregate  of  the 
limited  liabilities  must  equal  the 
required  penal  sum  of  the  bond. 

(c)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually.as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff.  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

§  197.96  [Amended] 

5.  Section  197.96  is  amended  by 
adding  the  followmg  sentence  at  the  end 
of  the  section: 

(For  incorporations  by  reference,  see 
§  197.3.). 

§  197.109  [Amendedl 

6.  Section  197.109(d)  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (d): 

(For  incorporations  by  reference,  see  §  197.3.) 
§  197.130a  [Amended] 

7.  The  sentence  in  §  197.130a(b)  which 
reads,  “A  correction  table.  Table  No.  7. 
is  available  in  27  CFR  Part  13.  Gauging 
Manual”,  is  amended  to  read,  “A  table 
for  correction  of  volume  of  spirituous 
bquors  to  60  degrees  Fedirenheit.  Table  7 
of  the  ‘Gauging  Manual,’  is  available. 
See  Subpart  E  of  Part  13  of  this  chapter 
and  §  13.67”. 

PART  200— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

§  Table  of  Sections  [Amended] 

1. The  table  of  sections  to  27  CFR  Part 
200  is  amended  by  changing  the  title  of 
§  200.31  to  read: 

Sec.  200.31  Attorneys  and  other 
representatives. 

2.  Section  200.2  is  revised  to  indicate 
where  “The  Rules  of  Civil  Procedure  for 
the  United  States  District  Courts”  may 
be  found  in  the  United  States  Code.  As 
revised,  §  200.2  reads  as  follows: 

§  200.2  Liberal  constructioa 
The  regulations  in  this  part  shall  be 
liberally  contrued  to  secure  just 
expeditious,  and  efficient  determination 
of  the  issues  presented.  The  Rules  of 
Civil  Procedure  for  the  United  States 
District  Courts  (28  U.S.C.  Appendix), 
where  applicable,  shall  be  a  guide  in 
any  situation  not  provided  for  or 
controlled  by  this  part  but  shall  be 
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liberally  construed  or  relaxed  when 
necessary. 

3.  Section  200.3  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  200.  As 
revised,  S  200.3  reads  as  follows; 

§  200.3  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

4.  Section  200.31  is  amended  by 
revising  the  Rrst  two  sentences  to  read 
as  follows: 

§  200.31  Attorneys  and  other 
representatives. 

A  respondent  or  applicant  may  be 
represented  by  an  attorney,  certified 
public  accountant,  or  other  person 
enrolled  to  practice  before  fte  Bureau  of 
Alcohol,  Tobacco  and  Firearms  under  31 
CFR  Part  8 — ^Practice  Before  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  The. 
representative  shall  file  in  the 
proceeding  a  duly  executed  power  of 
attorney  to  represent  the  applicant  or 
respondent.  See  28  CFR  601.501-527 
(conference  and  practice 
requirements).  *  *  * 

§  200.129  [Amended] 

5.  Section  200.129  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§200.129  Availability. 

*  *  *  Copies  of  the  record  desired  by 
the  respondent  or  applicant  may  be 
purchased  from  the  contract  reporter  or 
may  be  obtained  in  accordance  with 
Part  71  of  this  chapter. 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND  RUM 

1.  Section  211.21  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  211.  As 
revised,  §  211.21  reads  as  follows: 


§  21 1.21  Forma  praacribad. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part, 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

A  *  «  *  * 

2.  Section  211.73  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 

As  revised,  §  211.73  reads  as  follows: 

§  21 1.73  Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  fi'om 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

(July  30, 1947,  ch.  390, 61  Stat.  648,  as 
amended  (6  U.S.C.  6,  7)) 

PART  212— FORMULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

Table  of  sections  [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
212  is  amended  by  adding  immediately 
after  §  212.1  a  new  section  entitled: 

Sec.  212.1a  Incorporations  by  reference. 

2.  Section  212.1a  is  added  to 
incorporate  by  reference  materials 
referred  to  in  27  CFR  Part  212.  As  added, 
§  212.1a  reads  as  follows: 

§  212.1a  Incorporations  by  reference. 

(a)  “The  United  States  Pharmacopeia 
(Twentieth  Revision,  Official  from  July, 


1980]  and  The  National  Formulary 
(Fifteenth  Edition,  Official  from  July  1, 
1980)”,  published  together  as  “The  USP 
and  NF  Compendia”,  are  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  The  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1108  L  Street,  NW., 
Washington,  D.C.,  and  is  available  from 
the  United  States  Pharmacopeia 
Convention,  Inc.,  12601  Twinbrook 
Parkway,  Rockville,  Maryland,  20852. 

(b)  The  1980  SpecialTechnical 
Publications  (SIT)  23,  25,  and  29  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  are  incorporated  by 
reference  in  this  part.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  These 
publications  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington, 
D.C,,  and  are  available  from  the 
American  Society  for  Testing  and 
Materials,  1916  Race  Street, 

Philadelphia,  Pennsylvania  19103. 

(c)  The  “Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists  (13th  Edition  1980]”  (AOAC)  is 
incorporated  by  reference  in  this  part. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  NW., 
Washington,  D.C.,  and  is  available  from 
the  Association  of  Official  Analytical 
Chemists,  11  North  19th  Street,  Suite 
210,  Arlington,  Virginia  22209. 

(Pub.  L  89-554,  80  Stat.  383,  as  amended  (5 
U.S.C.  552(a))) 

3.  Section  212.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  212.  As 
revised,  §  212.2  reads  as  follows: 

§  212.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
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(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

§212.66  [Amended] 

4.  Section  212.66  is  amended  by 
adding  at  the  end  of  the  section  Ae 
following  sentence:  "(For  incorporation 
by  reference,  see  §  212.1a(a).)”, 

§  21 2.69  [Amended] 

5.  Section  212.69  is  amended  by 
revising  the  heading  of  the  first 
paragraph  to  read  "Distillation  range. — 
(for  applicable  ASTM  method,  see 
ASTM  STP  29  573  (1980),  Standard  No. 

D  836-77;  for  incorporation  by  reference, 
see  212.1a(b))”. 

§212.73  [Amended] 

6.  Section  212.73  is  amended  by 
removing  the  parenthetical  phrase 
"(Applicable  ASTM  method)". 

§212.78  [Amended] 

7.  Section  212.78  is  amended  (1)  by 
revising  the  sixth  heading  in  paragraph 

(a)  to  read  "Distillation  range. — (for 
applicable  ASTM  method,  see  ASTM 
STP  29  70  (1980),  Standard  No.  D  302-58 
(1975):  for  incorporation  by  reference, 
see  212.1a(b))”,  and  (2)  by  revising  the 
sixth  heading  in  paragraph  (b)  to  read 
"Distillation  range. —  (for  applicable 
ASTM  method,  see  ASTM  STP  29  433 
(1980),  Standard  No.  3127-77;  for 
incorporation  by  reference,  see 
212.1a(b))”. 

§212.80  [Amended] 

8.  Section  212.80  is  amended  by 
removing  the  parenthetical  phrase 
“(Applicable  ASTM  method)". 

9.  Section  212.80a  is  revised  to  read  as 
follows: 

§  212.80a  Gasoline,  unleaded  (unleaded 
gasoline). 

Conforms  to  specifications  as 
established  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  the 
ASTM  STP  23  229  (1980),  Standard  No. 

D  439-79.  Any  of  the  "seasonal  and 
geographical”  volatility  classes  for 
unleaded  gasoline  are  considered 
suitable  as  a  denaturant.  (For 
incorporation  by  reference,  see 
§  212.1a(b).) 

§212.81  [Amsndsd] 

10.  Section  212.81  is  amended  by 
revising  the  heading  of  the  first 
paragraph  to  read  “Distillation  range. — 
(for  applicable  ASTM  method,  see 
ASTM  STP  25  395  (1980),  Standard  No. 
D  3699-78  for  burner  fuel;  see  ASTM 
STP  23  849  (1980),  Standard  Nos.  D 
1655-80a  for  aviation  turbine  fuels  and 
D  86-78  for  distillation  of  petroleum 


products;  for  incorporation  by  reference, 
see  212.1a(b))”. 

§  212.61a  [Amended] 

11.  Section  212.81a  is  amended  by 
removing  the  parenthetical  phrase 
"(Applicable  ASTM  method)". 

§212J3  [Amended] 

12.  Section  212.83  is  amended  by 
revising  the  heading  of  the  first 
paragraph  to  read  "Distillation  range. — 
(for  applicable  ASTM  method,  see 
ASTM  STP  29  147  (1980),  Standard  No. 

D 1153-77;  for  incorporation  by 
reference,  see  212.1a(b))". 

§212.87  [Amended] 

13.  Section  212.87  is  amended  by 
removing  the  parenthetical  phrase 
“(Applicable  ASTM  method)". 

14.  Section  212.90  is  amended  by  cross 
referencing  the  Gutzeit  Method  to  the 
incorporation  by  reference  in 

§  212.1a(c).  As  amended,  §  212.90  reads 
as  follows: 

§  212.90  Shellac  (refined). 

Arsenic  content.  Not  more  than  1.4 
parts  per  million  as  determined  by  the 
Gutzeit  Method  (AOAC  Method  25.020; 
for  incorporation  by  reference,  see 
§  212.1a(c)). 

***** 

PART  213— DISTRIBUTION  AND  USE 
OF  TAX-FREE  ALCOHOL 

1.  Section  213.21  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CS’R  Part  213.  As 
revised,  §  213.21  reads  as  follows; 

§  213.21  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  ATF  Publication  1322.1,  PubUc  Use 
Forms,  is  a  numerical  listing  of  forms 
issued  or  used  by  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  This  publication 
is  available  from  the  Superintendent  of 
Documents,  U.S.  Cktvemment  Printing 
Office,  Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATP  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  213.72  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised^  §  213.72  reads  as  follows: 


§  213.72  Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasiuy  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circuleir  are  published  in  the  Federal 
Registm*.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  C^vemment 
Financial  Operations,  Department  of  the 
Treasiuy.  Washington,  D.C.  20226. 

(July  30, 1947,  ch.  360, 61  Stat.  648,  as 
amended  (6  U.S.C.  6, 7)) 

§213.73  [Amended] 

3.  Section  213.73  is  amended  by 
changing  the  phrase  "of  31 CFR  Part 
225"  to  read  “of  31  CFR  Part  225— 
Acceptance  of  Bonds.  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Siueties  on  Penal  Bonds". 

PART  231— TAX-PAID  WINE 
BOTTLING  HOUSES 

Section  231.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  231.  As 
revised,  §  231.2  reads  as  follows: 

§  231.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including 
applications,  notices,  reports,  returns, 
and  records,  required  by  this  part.  All  of 
the  information  called  for  in  each  form 
shall  be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  fit)m  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 
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PART  240— WINE 

1.  Section  240.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  240.  As 
revised,  §  240.2  reads  as  follows: 

§  240.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
including  bonds,  applications,  notices, 
reports,  returns,  and  records.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part, 

(b)  “i^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Request  for  forms  should  be  mailed 
to  the  ATF  Distribution  Center,  3800 
South  Four  Mile  Run  Drive,  Arlington, 
Virginia  22206. 

2.  Section  240.226  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  240.226  reads  as  follows: 

§  240.226  Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
fixim,  and  subject  to  any  limitations 
prescribed  by,  the  Secretary  of  the 
Treasury  as  set  forth  in  the  current 
revision  of  Treasury  Department 
Circular  No.  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

*  «  *  •  * 

§240.227  [Amended] 

3.  Section  240.227  is  amended  by 
adding  immediately  after  the  phrase  “of 
Treasury  Department  Circular  570”  the 
parenthetical  phrases  “(Companies 
Holding  Certificates  of  Authority  as 
Acceptable  Sureties  on  Federal  Bonds 
and  as  Acceptable  Reinsuring 
Companies).  (See  I  240.226(b).)". 


§  240.258  [Amended] 

4.  Section  240.258  is  amended  (1)  by 
designating  the  current  text  as 
paragraph  (a)  and  (2)  by  changing  the 
parenthetical  phrase  “(31  CFR  Part  225)” 
to  read  “(31  CFR  Part  225— Acceptance 
of  Bonds,  Notes  or  Other  Obligations 
Issued  or  Guaranteed  by  the  United 
States  as  Security  in  Lieu  of  Surety  or 
Sureties  on  Penal  Bonds)”. 

In  addition,  paragraph  (b)  is  added  to 
§  240.258  to  read  as  follows: 

§  240.258  Release  of  collateral.  Form  700 
or  Form  2053. 

***** 

(b)  Treasury  Department  Circular  No. 
154  is  periodically  revised  and  contains 
the  provisions  of  31  CFR  Part  225  and 
the  forms  prescribed  in  31  CFR  Part  225. 
Copies  of  the  circular  may  be  obtained 
from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 

Washington,  D.C.  20226. 
****•>  * 

PART  245— BEER 

1.  Section  245.2  is  revised  to  include 
information  on  the  availability  of  forms 
prescribed  by  27  CFR  Part  245.  As 
revised,  §  245.2  reads  as  follows: 

§  245.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
including  bonds,  applications,  notices, 
reports,  returns  and  records.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Action  245.52  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  245.52  reads  as  follows: 

§  245.52  Corporate  surety. 

(a)  Surety  bonds  may  be  given  only 
with  surety  companies  holding 
certificates  of  authority  from  the 
Secretary  as  acceptable  sureties  on 
Federal  bonds,  subject  to  the  limitations 
as  set  forth  in  the  current  revision  of 


Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  fi:om 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Quly  30. 1947,  ch.  390, 61  Stat.  648,  as 
amended  (6  U.S.C.  6,  7]) 

§245.53  [Amended] 

3.  Section  245.53  is  amended  by 
changing  the  phrase  “of  Treasury 
Department  Circular  570”  to  read  “of 
Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies).  (Sc« 

§  245.52(b).)”. 

4.  Section  245.135  is  amended  (1)  by 
designating  the  current  text  as 
paragraph  (a)  and  (2)  by  adding 
paragraph  (b)  to  incorporate  by 
reference  the  “Methods  of  Analysis  ef 
the  American  Society  of  Brewing 
Chemists.”  As  amended,  §  245.135  reads 
as  follows: 

§245.135  Containers  and  records. 
***** 

(b)  The  “Methods  of  Analysis  of  the 
American  Society  of  Brewing  Chemists 
(Seventh  Edition;  1076)”  is  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Re^ster,  Room  8401, 1100  L  Street,  NW., 
Washington,  D.C.,  and  is  available  from 
the  American  Society  of  Brewing 
Chemists,  3340  Pilot  Knob  Road,  St. 

Paul,  Minnesota  55121. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1389,  as 
amended  (26  U.S.C.  5411);  Pub.  L  89-554,  80 
Stat.  383,  as  amended  (5  U.S.C.  552(a]) 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

1.  Section  250.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  250.  As 
revised,  §  250.2  reads  as  follows: 

§250.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
including  applications,  reports,  returns, 
and  records.  All  of  the  information 
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called  for  in  each  form  shall  be 
furnished  as  indicated  by  the  headings 
on  the  form  and  the  instructions  on  or 
pertaining  to  the  form.  In  addition, 
information  called  for  in  each  form  shall 
be  furnished  as  required  by  this  part 

(b)  “Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  250.62  is  revised  to  include 
information  about  the  Availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  250.62  reads  as  follows: 

§250.62  Corporate  surety. 

(a)  Surety  bonds  may  be  given  only 
with  corporate  sureties  holding 
certificates  of  authority  from,  cmd 
subject  to  the  limitations  prescribed  by, 
the  Secretary  of  the  Treasury,  as  set 
forth  in  the  current  revision  of  U.S. 
Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  of  the  circular  may  be 
obtained  from  the  Audit  Stafi,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

(July  30, 1947,  ch.  390, 61  Stat  648,  as 
amended  (6  U.S.C.  6,  7)) 

§250.63  [Amended] 

3.  Section  250.63  is  amended  by 
changing  the  phrase  "of  31 CFR  Part 
225”  to  read  “of  31  CFR  Part  225— 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds”. 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEER 

Section  251.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  251.  As 
revised,  §  251.2  reads  as  follows: 

§251.2  Fomw  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
including  reports,  returns,  and  records. 


All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

PART  252— EXPORTATION  OF 
UQUORS 

1.  Section  252.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  252.  As 
revised,  §  252.2  reads  as  follows: 

§252.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  “I^blic  Use  Forms”  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Foin  Mile  Run  Drive, 
Arlington,  Virginia  22206. 
***** 

2.  Section  252.52  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  252.52  reads  as  follows: 

§  252.52  Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  wiffi  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 


(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  of  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  fixim 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Ouly  30, 1947,  ch.  390, 61  Stat  64a  as 
amended  (6  U.S.C.  a  7)) 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

§270.22  [Amended] 

1.  Section  270.22(i)  is  amended  by 
changing  the  phrase  “in  the  official 
Bulletin  of  the  Bureau  of  Alcohol 
Tobacco  and  Firearms”  to  read  “in  the 
ATF  Bulletin  (see  §  71.41(d)  of  this 
chapter)”. 

2.  Section  270.41  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  270.  As 
revised,  §  270.41  reads  as  follows: 

§  270.41  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
-form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part.  When  a  return,  form,  claim, 
or  other  document  called  for  under  this 
part  is  required  by  this  part  or  by  the 
document  itself,  to  be  executed  under 
penalties  of  perjury,  it  shall  be  executed 
under  penalties  of  perjury. 

(b)  “Public  Use  Forms”  (ATF 
Publication  1322.1)  is  a  niunerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

3.  Section  270.131  is  amended  (1)  by 
designating  the  current  text  as 
paragraph  (a)  and  (2)  by  adding 
paragraph  (b)  to  include  information 
about  the  availability  of  Treasury 
Department  Circular  No.  570.  As 
amended,  §  270.131  reads  as  follows: 

§  270.131  Corporate  aurety. 
***** 

(b)  Treasury  Department  Circular  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
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Reinsuring  Companies)  is  published  in 
the  Federd  Register  annually  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  revisions  of  the  circular  are 
published  in  the  Federal  Register. 

Copies  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  D.C.  20226. 
***** 

PART  275— IMPORTATION  OF 
CIGARS,  CIGARETTES  AND 
CIGARETTE  PAPERS  AND  TUBES 

1.  Section  275.21  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  275.  As 
revised,  §  275.21  reads  as  follows: 

§  27SJZ1  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part.  When  a  return,  form,  claim, 
or  other  document  called  for  under  this 
part  is  required  by  this  part  or  by  the 
document  itself,  to  be  executed  under 
penalties  of  perjury,  it  shall  be  executed 
under  penalties  of  perjury. 

(b)  "Public  Use  Forms”  (ATF 
Publication  1322.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  AFT  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

§  275.39  [Amanded] 

2.  Section  275.39(i)  is  amended  by 
changing  the  phrase  “in  the  official 
Bulletin  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms”  to  read  “in  the 
ATF  Bulletin  (see  9  71.41(d)  of  this 
chapter)”. 

3.  Section  275.119  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  9  275.119  reads  as  follows: 

§  275.1 19  Corporate  surety. 

(a)  Surety  bonds,  required  under  the 
provisions  of  this  subpart,  may  be  given 
only  with  corporate  sureties  holding 
certiHcates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
~  concerning  corporate  sureties  are 
prescribed  by  the  Secretary  in  the 
current  revision  of  Treasury  Department 


Circular  No.  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies).  The 
surety  shall  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  of  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

(July  30, 1947,  ch.  390, 61  Stat.  648,  as 
amended  (6  U.S.C  6,  7)) 

PART  285-MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

1.  Section  285.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  285.  As 
revised,  9  285.2  reads  as  follows: 

§285.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “^blic  Use  Forms”  (ATF 
Publication  1322.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  fixim  the 
Superintendent  of  Dociiments,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402.  ^ 

(c)  Requests  for  forms  shotdd  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  285.71  is  revised  to  read  as 
follows: 

§  285.71  Corporate  surety. 

(a)  Surety  bonds  required  under  the 
provisions  of  this  part  may  be  given  only 
with  corporate  sureties  holding 
certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
concerning  corporate  sureties  are 
prescribed  by  the  Secretary  in  the 
current  revision  of  Treasury  Department 
Circular  No.  570  (refer  to  paragraph  (c) 
of  this  section).  The  surety  shall  have  no 
interest  whatever  in  the  business 
covered  by  the  bond. 

(b)  Each  bond  cmd  each  extension  of 
coverage  of  bond  shall  at  the  time  of 
filing  be  acconq>anied  by  a  power  of 
attorney  authorizing  the  agent  or  officer 


who  executed  the  bond  to  so  act  on 
behalf  of  the  surety.  The  regional 
regulatory  administrator  who  is 
authorized  to  approve  the  bond  may, 
whenever  he  deems  it  necessary,  require 
additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  extension  of  coverage  of  bond.  The 
power  of  attorney  shall  be  prepared  on  a 
form  provided  by  the  surety  company 
and  executed  under  the  corporate  8e€d 
of  the  company.  If  the  power  of  attorney 
submitted  is  other  than  a  manually 
signed  document  it  shall  be 
accompanied  by  a  certificate  of  its 
validity. 

(c)  Treasury  Department  Circulcu’  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies)  is  published  in 
the  Federal  Register  annually  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  revisions  of  the  circidar  are 
published  in  the  Federal  Register. 

Copies  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  D.C.  20226. 

(July  30, 1947,  ch.  390,  61  Stat.  648,  as 
amended  (6  U.S.C.  6, 7);  sec.  202.  Pub.  L  85- 
859,  72  Stat.  1421,  as  amended  (26  U.S.C 
5711)) 

§285.72  [Amended] 

3.  Section  285.72  is  amended  by 
changing  the  phrase  “of  31  CFR  Part 
225”  to  read  “of  31  CFR  Part  225 — 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds”. 

PART  290— EXPORTATION  OF 
CIGARS,  CIGARETTES  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR 
WITH  DRAWBACK  OF  TAX 

1.  Section  290.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  290.  As 
revised  9  290.2  reads  as  follows: 

§  290.2  Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  “I^blic  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
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Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Fom  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  290.121  is  revised  to  read  as 
follows: 

§290.121  Corporate  surety. 

(a)  Surety  bonds  required  under  the 
provisions  of  this  part  may  be  given  only 
with  corporate  sureties  holding 
certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
concerning  corporate  sureties  are 
prescribed  by  the  Secretary  in  Treasury 
Department  Circular  No.  570,  as  revised 
(see  paragraph  (c)  of  this  section).  The 
surety  shall  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(b)  Each  bond  and  each  extension  of 
coverage  of  bond  shall  at  the  time  of 
filing  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  or  officer 
who  executed  the  bond  to  so  act  on 
behalf  of  the  surety.  The  regional 
regulatory  administrator  who  is 
authorized  to  approve  the  bond  may, 
whenever  he  deems  it  necessary,  require 
additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  extension  of  coverage  of  bond.  The 
power  of  attorney  shall  be  prepared  on  a 
form  provided  by  the  surety  company 
and  executed  under  the  corporate  seal 
of  the  company.  If  the  power  of  attorney 
submitted  is  other  than  a  manually 
signed  document  it  shall  be 
accompanied  by  a  certificate  of  its 
validity. 

(c)  Treasury  Department  Circular  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies)  is  published  in 
the  Federal  Register  annu^ly  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  revisions  of  the  circular  are 
published  in  the  Federal  Register. 

Copies  may  be  obtained  finm  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  D.C  20226. 

(July  30, 1947,  ch.  390,  61  Stat.  648,  as 
amended  (6  U.S.C.  6,  7);  sec.  202,  Pub.  L  85- 
859. 72  Stab  1421,  as  amended  (26  U.S.C 
5711)) 

§290.129  [Amended] 

3.  Section  290.129  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  154. 
As  revised  §  290.129  reads  as  follows: 


§290.19  Release  Of  bonds,  notes,  and 
obligations. 

(a)  Bonds,  notes,  and  other  obligations 
of  the  United  States,  pledged  tmd 
deposited  as  security  in  connection  with 
bonds  required  by  this  part,  shall  be 
released  only  in  accordance  with  the 
provisions  of  Treasury  Department 
Circular  No.  154  (31  CFR  Part  225 — 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds). 

When  the  regional  regulatory 
administrator  is  satisfied  that  it  is  no 
longer  necessary  to  hold  such  security, 
he  shall  fix  the  date  or  dates  on  which  a 
part  or  all  of  such  security  may  be 
released.  At  any  time  prior  to  the 
release  of  such  security,  the  regional 
regulatory  administrator  may,  for  proper 
cause,  extend  the  date  of  release  of  such 
security  for  such  additional  length  of 
time  as  in  his  judgment  may  be 
appropriate. 

(b)  Treasury  Department  Circular  No. 
154  is  periodically  revised  and  contains 
the  provisions  of  31  CFR  Part  225  and 
the  forms  prescribed  in  31  CFR  Part  225. 
Copies  of  the  circular  may  be  obtained 
finm  the  Audit  Staff,  Bureau  of 
Government  Financitd  Operations, 
Department  of  the  Treasury, 

Washington,  D.C.  20226. 

(Sec.  202,  Pub.  L  85-859,  72  Stat.  1421  (26 
U.S.C.  5711);  July  30, 1947,  ch.  390, 61  Stat.  650 
(6  U.S.C.  15)) 

PART  296— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

Section  296.11  is  revised  to  read  as 
follows: 

§296.11  Corporate  surety. 

(a)  Surety  bonds  required  under  the 
provisions  of  this  subpart  may  be  given 
only  with  corporate  sureties  holding 
certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
concerning  corporate  sureties  are 
prescribed  by  the  Secretary  in  the 
current  revision  of  the  Treasury 
Department  Circular  No.  570  (refer  to 
paragraph  (c)  of  this  section).  The  surety 
shall  have  no  interest  whatever  in  the 
business  covered  by  the  bond. 

(b)  Each  bond  and  each  extension  of 
coverage  of  bond  shall  at  the  time  of 
filing  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  or  officer 
who  executed  the  bond  to  so  act  on 
behalf  of  the  surety.  The  regional 
regulatory  administator  who  is 
authorized  to  approve  the  bond  may, 
whenever  he  deems  it  necessary,  require 


additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  extension  of  coverage  of  bond.  The 
power  of  attorney  shall  be  prepared  on  a 
form  provided  by  the  surety  company 
and  executed  under  the  corporate  seal 
of  the  company.  If  the  power  of  attorney 
submitted  is  other  than  a  manually 
signed  document,  it  shall  be 
accompanied  by  a  certificate  of  its 
validity. 

(c)  Treasury  Department  Circular  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federed  Bonds  and  as  Acceptable 
Reinsuring  Companies)  is  published  in 
the  Federd  Register  annu^y  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  revisions  of  the  circular  are 
published  in  the  Federal  Register. 

Copies  may  be  obtained  fiom  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  D.C  20226. 

()uly  3a  1947,  ch.  390, 61  Stat  64a  as 
amended  (6  U.S.C.  a  7) ;  sec.  202,  Pub.  L  85- 
859,  72  Stat  1421,  as  amended  (26  U.S.C 
5711)) 

Signed:  August  a  1981. 

G.  R.  Dickerson, 

Director. 

Approved:  August  31, 1981. 

John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc  81-27654  Tiled  9-22-81;  8:45  am] 

BtUING  CODE  4S10-31-II 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

AGENCY:  Department  of  the  Navy,  DOO. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  PHOENIX  (SSN 
702)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine;  and  (2)  has  found  that 
USS  PHOENDC  (SSN  702)  is  a  member  of 
the  SSN  688  class  of  ships,  exemptions 
for  which  have  previously  been  granted 
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(Executive  Order  11964;  33  U.S.C.  1605) 
Dated:  September  14, 1981. 
Approved: 

John  Lehman, 

Secretary  of  the  Navy. 

|FR  Doc.  81-27611  Fileda-22-61;  8:45  am) 

BILUNQ  CODE  3810-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  .for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certiHcations  under  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972,  (72  COLREGS]  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USS  CALLAGHAN 
(DDG  994]  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 


without  interfering  with  its  special 
function  as  a  guided  missile  destroyer. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  August  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard ).  McCarthy,  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  Virginia  22332.  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  §  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  CALLAGHAN 
(DDG  994)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS,  Annex  I,  section  2(f) 
pertaining  to  the  placement  of  masthead 
lights  over  all  other  lights  and 


obstructions;  72  COLREGS,  Annex  I, 
section  3(a]  pertaining  to  the  placement 
of  the  forward  masthead  lights  in  the 
forward  quarter  of  the  ship;  72 
COLREGS,  Annex  I,  section  3(a) 
pertaining  to  the  placement  of  the  after 
masthead  light;  and  72  COLREGS,  Rule 
23(a)(ii)  regarding  the  arc  of  visibility  of- 
the  aher  masthead  light,  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  Secretary  of  the  Navy 
has  also  certiHed  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  bn  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship’s  ability  to 
perform  its  military  function. 
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PART  706— CERTIRCATIONS  AND  EXEMPTIONS  UNDER  THE  INTERNATIONAL  REGULATIONS  FOR  PREVENTING 

COLLISIONS  AT  SEA 

Accordingly,  32  CFR  Part  706  is  amended  as  follows: 

§  706.2  [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by  adding  the  following  naval  ship  to  the  list  of  vessels  therein  to  indicate  the 
certiHcations  issued  by  the  Secretary  of  the  Navy: 

Table  5 


Forward 
masthead  light 
rrat  require 
height  atiove 
hull  Annex  I 
Section  2(a)(ii) 
(c».  (d) 


Alt  masthead 
light  less  than 
4.5  meters 
atxwe  forward 
masthead  light. 
Annex  I,  Section 

2(aMii) 


Masthead  Ights 
not  over  all 
other  lights  and 
obstructions. 
Annex  I,  Section 
2(fl 


Vertical 
separation  of 
masthead  lights 
used  when 
towing  less  than 
required  by 
Anr>ex  I,  Section 
2(aKi) 


Aft  masthead 
lights  not  visible 
over  forward 
light  1000 
meters  ahead  of 
ship  in  aH 
normal  degrees 
of  trim.  Annex  I. 
Section  2(b) 


Forward 
masthead  light 
not  in  forward 
qimrter  of  ship. 
Annex  I,  Section 
3(a) 


Aft  maiAiead 
lighi  not  less 
than  14  ship's 
length  aft  of 
forward 

masthead  light 
Annex  I,  Section 
3(a) 


Percarrtage 

horizontal 

separation 

attained 


VESSEL _ NUMBER....- . 

USS  CALLAGHAN..." .  DOG  994 - - — .  X._ . . . . . . . .  X . .  X -  44.6 


2.  Table  Four,  paragraph  7,  of  §  706.2  is  amended  by  adding  to  the  list  of  vessels  therein  certifications  issued  by  the 
Secretary  of  the  Navy: 

7.  The  arc  of  visibility  of  the  after  masthead  light  required  by  Rule  23(a)(ii]  and  Annex  I,  section  2(f)  may  be  obstructed  from  right  ahead 
on  certain  naval  ships  as  follows; 


USS  CALLAGHAN  (DDG  994) . 0°28.8' 

3.  Table  Four  of  ^  706.2  is  amended  by  adding  the  following  new  paragraph  17  to  indicate  the  certifications  issued  by  the 
Secretary  of  the  Navy: 

17.  On  the  following  ships  the  arc  of  visibility  of  the  after  masthead  light  required  by  Rule  23(a](ii]  may  be  obstructed  through  0°48.6'  arc 
of  visibility  at  the  point  349°  relative  to  the  ship’s  head; 

*  •  *  *  •  • 

USS  CALLAGHAN  (DDG  994) 

(Executive  Order  No.  11964;  33  U.S.C.  §  1605) 

Dated:  12  August  1981. 

John  Lehman, 

Secretary  of  the  Navy. 

(FR  Doc.  B1-27B12  Filed  9-22-Bl:  8;45  am] 

BILUNG  CODE  SaiO-AE-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  605 

Continuing  Education  Outreach— 
State-Administered  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  for  the 
Continuing  Education  Outreach — State- 
Administered  Program.  These 
regulations  implement  statutory  changes 
resulting  fi'om  the  Education 
Amendments  of  1980.  Activities  were 
previously  carried  out  by  the  States 
under  the  Community  Service  and 
Continuing  Education  Program,  the 
Educational  Information  Centers 


Program,  and  the  State  Postsecondary 
Education  Planning  Commissions 
Program.  These  programs  have  been 
consolidated  into  a  single  program  and 
revised.  These  regulations  will  govern 
the  administration  of  a  comprehensive 
program  of  planning,  information  and 
counseling  services,  and  continuing 
education  activities.  Institutions  of 
higher  education,  public  and  private 
organizations,  community  based 
educational  institutions,  business, 
industry,  and  labor  are  eligible  to  apply. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  are  expected  to  take  effect 
45  days  after  publication  in  the  Federal 
Register.  If  you  want  to  know  if  there 
has  been  a  change  in  the  effective  date 
of  these  regulations,  call  or  write  the 
Denartment  of  Education  contact 


person.  At  a  future  date,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  E.  Donahue,  telephone:  (202) 
245-9868. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
ii;  the  Federal  Register  on  December  30. 
1980  (45  FR  86308-86311).  Interested 
persons  were  given  60  days  in  which  to 
submit  written  comments.  Several 
comments  were  received.  Two 
commenters  endorsed  the  regulations 
and  recommended  that  they  be 
published  unchanged  as  final 
regulations.  The  pther  comments  suggest 
changes.  Those  comments,  and  the 
Secretary’s  responses  to  them,  follow. 


W*W' 
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General 

Comment  Two  commenters 
recommended  that  the  regulations  be 
withdrawn  and  that  the  statute  be 
printed  in  the  Federi  Register  in  lieu  of 
final  regulations. 

Response:  Regulations  are  necessary 
to  clarify  terms,  clearly  explain  the 
options  available  to  the  States  regarding 
the  uses  of  the  funds,  and  establish 
criteria  for  the  granting  of  waivers  of  the 
requirement  that  a  State  allocate  at  least 
50  percent  of  its  planning  funds  to 
planning  for  continuing  education. 

Section  605.1  Continuing  Education 
Outreach — State-Administered  Program 

Comment  One  commenter 
recommended  that  the  concept  of 
continuing  education  not  be  limited  to 
educational  services  at  the 
postsecondary  level. 

Response:  No  change  is  made.  The 
statute  limits  support  to  activities  at  the 
postsecondary  level. 

Comment  One  commenter 
recommended  changing  §  601.1(d)(l]  to 
say  that  a  State  “may”  make  subgrants 
and  contracts  for  continuing  education 
projects  rather  than  “shall”  make,  in 
order  to  be  consistent  with  the  statute. 

Response:  No  change  is  made.  Under 
section  llS(d)  of  the  statute,  a  State  may 
use  up  to  5  percent  or  $40,000  of  the 
funds  available  for  continuing 
education,  whichever  is  greater,  for  the 
administration  and  operation  of 
continuing  education  progreims.  Beyond 
these  amounts,  a  State  has  no  choice.  It 
must  expend  the  funds  available  for 
continuing  education  through  the 
awards  of  subgrants  and  contracts. 
Therefore,  the  subject  regulation 
provision  is  consistent  with  the  statute. 

It  should  also  be  noted  that  Section 
115(d)  was  derived  from  the  Senate  bill, 
and  that  there  was  no  corresponding 
provision  in  the  House  bill. 

Nevertheless,  even  without  such  a  ’ 
provision  the  House  Committee  Report 
indicated  the  Committee’s  intention  that 
the  funds  would  not  support  existing 
State  programs  but  would  be  used  to 
make  subgrants  and  contracts  (H.  Rept. 
96-520,  p.  9). 

Comment  One  commenter 
recommended  inserting  the  word 
“service”  before  “activities”  in  the 
phrase  “community  education 
activities”  in  §  605.1(d)(2)(viii]  to  make  it 
consistent  with  the  statute. 

Response:  The  change  has  been  made. 

Section  605,2  Eligible  Parties 

Comment  Two  comm'enters  objected 
to  the  expansion  of  subgrant  eligibility 
to  include  public  and  private 
organizations,  community  based 


educational  institutions,  business, 
industry,  and  labor. 

Response:  No  change  is  made.  The 
expeuision  of  eligibility  was 
accomplished  by  the  statute. 

Section  605.4  Definitions 

Comment  One  commenter  observed 
that  the  definition  of  adult  population, 
i.e.,  18  years  of  age  or  older,  (fiffers  from 
the  definition  in  &e  Adult  Education  Act 
which  sets  the  base  age  at  16. 

Response:  No  change  is  made.  The 
definition  of  adult  population  is  taken 
■from  the  statute. 

Comment  One  commenter 
recommended  that  the  age  limit  in  the 
definition  of  “youth”  be  lowered  in 
order  to  expand  employment  « 
opportunities. 

Response:  A  change  is  made.  The 
definition  has  been  revised  to  include 
youth  from  the  age  of  14  through  17, 
provided  they  are  eligible  for 
employment. 

Section  605.20  How  Does  the  Secretary 
Initially  Allot  Program  Funds? 

Comment  One  commenter  stated  that 
the  formula  for  allocation  of  funds 
among  the  States  is  inequitable, 
particvdarly  if  the  appropriation  level 
falls  below  $18  million. 

Response:  No  change  is  made.  The 
allotment  of  funds  is  made  according  to 
the  formula  in  §  112(a)(1)  of  the  Act. 

Section  605.51  Limitation  on  Payments 
to  the  States 

Comment  One  commenter  objected  to 
the  restriction  against  the  use  of  Federal 
funds  as  matching  funds. 

Response:  No  change  is  made.  The 
restriction  is  established  by  the  statute. 

Section  605.60  Annual  Report 

Comment  One  commenter  suggested 
the  deletion  of  requirements  that  the 
annual  report  contain  an  evaluation  of 
past  year  activities  and  a  projection  of 
what  might  be  supported  in  the  coming 
year  so  as  to  make  that  section  conform 
to  the  statute. 

Response:  The  change  has  been  made. 
Section  605.62  Administrative  Funds 

Comment  One  commenter  felt  that 
the  limits  on  funds  for  State 
administration  and  operation  of 
continuing  education  programs  were  too 
restrictive. 

Response:  No  change  is  made.  The 
subject  limits  are  set  by  the  statute. 

Executive  Order  No.  12291 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall ' 
requirement  of  reducing  regulatory 


burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  relations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
number  not  yet  assigned) 

Dated:  September  17, 1981. 

T.  H.  Bell, 

Secretary  of  Education. 

PART  610  [Removed] 

The  Secretary  removes  Part  610,  and 
revises  Part  605  of  Title  34  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  605— CONTINUING  EDUCATION 
OUTREACH— STATE-ADMINISTERED 
PROGRAM 

Subpart  A— General 

Sec. 

605.1  Continuing  Education  Outreach— 
State-Administered  Program. 

605.2  Eligible  parties. 

605.3  Regulations  that  apply  to  the  • 
Continuing  Education  Outreach — State- 
Administered  Program. 

605.4  Definitions  that  apply  to  the 
Continuing  Education  Outreach — State- 
Administered  Program. 

Subpart  B— [Reserved] 

Subpart  C— How  Does  the  Secretary  Make 
a  Grant  to  a  State? 

605.20  How  does  the  Secretary  initially  allot 
program  funds? 

605.21  What  are  the  requirements  for 
subsequent  allotments? 

605.22  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
comprehensive  statewide  planning? 

605.23  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
information  services? 

605.24  How  does  a  State  determine  the 
amoimt  of  funds  to  be  used  for 
continuing  education? 

Subpart  D— [Reserved] 

Subpart  E— [Reserved] 

Subpart  F— What  Conditions  Must  be  Met 
by  a  State? 

605.50  Coordination. 

605.51  Limitation  on  payments  to  the  States. 

Subpart  G— What  Are  the  Administrative 
Responsibilities  of  a  State  and  its 
Subgrantees  and  Contractors? 

605.60  Annual  report. 

605.61  Child  care  project  restrictions. 

605.62  Administrative  funds. 

Authority:  Secs.  Ill  through  115,  and  118 

through  119  of  the  Higher  Education  Act  of 
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1965,  as  amended  by  Pub.  L  96-374  (20  U.S.C. 
1011-1015: 1016-1019). 

Subpart  A-~General 

§  605.1  Continuing  Education  Outreach— 
State>Administered  Program. 

(a)  General  description.  The 
Continuing  Education  Outreach — State* 
Administered  Program  provides  Federal 
financial  assistance  primarily  to 
increase  access  to  programs  of 
continuing  education  for  adults  whose 
educational  needs  have  been 
inadequately  served.  Recipients  shall 
use  this  assistance  to  help  traditional 
and  non-traditional  learners  through — 

(1)  Comprehensive  statewide 
planning; 

(2)  Information  services;  and 

(3)  Continuing  education. 

(20  U.S.C.  1011-1015) 

(b)  Comprehensive  statewide 
planning.  (1)  Each  State  shall  use  the 
funds  available  for  comprehensive 
statewide  planning  to  support  planning, 
and  related  studies,  designed  to 
achieve — 

(1)  Improved  access  to  programs  of 
postsecondary  education  for  traditional 
and  non-traditional  learners; 

(ii)  Improved  retention  of  traditional 
and  non-traditional  learners  in  programs 
of  postsecondary  education; 

(iii)  Coordination  of  educational  and 
occupational  information  and  counseling 
services  for  youth  and  adults  throughout 
the  State;  and 

(iv)  More  effective  and  efficient  use  of 
resources  available  for  continuing 
education  within  the  State. 

(20  U.S.C.  1013  (a),  (b),  and  (e)) 

(2)  Comprehensive  statewide  planning 
funds  may  also  be  used  to  prepare  the 
annufd  report  described  in  §  605.60. 

(20  U.S.C.  1013(b);  1019(a)) 

(c)  Information  services.  Each  State 
shall  use  the  funds  available  for 
information  services  to  develop  and 
coordinate  new  and  existing — 

(1)  Postsecondary  education 
information  and  counseling  services  for 
traditional  and  non-traditional  learners; 
and 

(2)  Occupational  information  and 
coxmseling  services  for  youth  and  adults. 
(20  U.S.C.  1014(a)) 

(d)  Continuing  education.  (1)  Each 
State  shall  use  die  funds  available  for 
continuing  education  to  make  subgrants 
and  award  contracts  for — 

(i)  Promoting  access  to  and  retention 
in  postsecondary  educational  programs 
for  adults  whose  educational  needs 
have  been  inadequately  served; 

(ii)  Expanding  and  improving 
postsecondary  educational  programs 


that  help  adults  develop  their 
occupational  potential  and  prepare  for 
transitions  between  education  and 
work; 

(iii)  Eliminating  barriers — ^posed  by 
previous  education  or  training,  age,  sex, 
race,  handicap,  national  origin,  rural 
isolation,  or  economic  circumstances — 
that  may  place  adults  at  a  disadvantage 
in  seeking  postsecondary  educational 
opportunities; 

(iv)  Strengthening  statewide  and  other 
mechanisms  of  information,  counseling, 
and  referral  that  provide  access  to 
postsecondary  education  and  serve  the 
special  needs  of  adults;  and 

(v)  Developing  strategies  to  promote 
the  ^ancial  self-sufficiency  of 
postsecondary  educational  programs 
initiated  imder  this  part. 

(2)  Eligible  continuing  education 
projects  include  such  activities  as: 

(i)  Creation  or  expansion  of  labor 
education,  training,  and  technical 
assistance  programs; 

(ii)  Development  of  cooperative 
relationships  between  State  and  local 
labor  organizations  and  institutions  and 
agencies  that  provide  opportunities  for 
continuing  education; 

(iii)  Removal  of  barriers  to  continuing 
education  caused  by  rural  isolation  or 
other  rural-related  factors; 

(iv)  Preretirement  continuing 
education  programs  and  information 
services  related  to  legal,  vocational,  and 
health  services  available  to  older  adults; 

(v)  Promotion  of  sharing  resources  for 
innovative  uses  of  technology  including 
telecommunications,  on  an  inter-state  or 
intra-state  basis,  to  overcome  barriers  to 
postsecondary  educational 
opportunities; 

(vi)  Educational  and  occupational 
information  and  counseling  services 
designed  to  meet  the  special  needs  of 
adult  women,  particularly  homemakers, 
and  to  assist  their  entry  or  re-entry  into 
postsecondary  education  and  the  labor 
force. 

(vii)  Collection  and  dissemination  of 
information,  including  both  the  creation 
and  expansion  of  data  banks,  on  sources 
of  student  financial  assistance  and 
information  designed  to  assist 
individuals  to  m^e  choices  among 
postsecondary  institutions,  programs, 
and  other  educational  opportunities; 

(viii)  Community  education  service 
activities,  consistent  with  the  purposes 
of  this  part,  for  adults  in  rural  areas; 

(be)  Postsecondary  educational 
programs  suited  to  individuals  whose 
educational  needs  have  been 
inadequately  served,  especially 
handicapped  persons,  older  individuals, 
migrant  and  seasonal  farm  workers, 
individuals  who  can  participate  in 
programs  only  on  a  part-time  basis,  and 


individuals  who  otherwise  would  be 
unlikely  to  continue  their  education 
beyond  high  school; 

(x)  Child  care  services  to  assist 
in^viduals  desiring  to  participate  in 
continuing  education  programs  in  order 
to  enter  or  re-enter  the  field  of 
postsecondary  education  and  the  labor 
force;  and 

(xi)  Promotion  or  delivery  of 
postsecondary  educational  services  to 
women  at  the  places  of  their 
employment  or  in  conjunction  with  their 
employment 

(20U.S.C.1015) 

§605.2  EligibtepartiM. 

(a)  States  that  have  entered  into  a 
Federal-State  relationship  agreement 
with  the  Secretary  as  specified  in  34 
CFR  Part  604  are  eligible  to  receive 
grants  for  statewide  planning, 
information  services,  and  continuing 
education. 

(20  U.S.C.  1012-1015, 1143) 

(b)  Institutions  of  higher  education, 
public  and  private  institutions  and 
organizations — including  community 
based  educational  institutions— 
business,  industry,  labor,  or  any 
combination  of  these,  are  eligible  to  . 
receive  subgrants  and  contracts  firom  the 
States  for  i^ormation  and  counseling 
services  and  continuing  education 
projects. 

(20  U.S.C.  1014(c),  1015(b)) 

§  605.3  Regulations  that  apply  to  the 
Continuing  Echication  Outreach— State- 
Administered  Program. 

The  following  regulations  apply  to  the 
Continuing  Education  Outreach-^tate- 
Administered  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  77  (Definitions): 

(b)  The  regulations  in  this  Part  605; 
and 

(c)  The  regulations  in  34  CFR  Part  604. 
(20  U.S.C.  3474) 

§  605.4  Definitions  that  apply  to  the 
Continuing  Education  Outreach— State- 
Administered  Progrank 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Contract 

EDGAR 

Fiscal  Year 

Grant 

Private 

Project 

Public 

Secretary 

State 
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Subgrant 

Sub^antee 
(20  U.S.C.  3474) 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part: 

“Adults  whose  educational  needs 
have  been  inadequately  served”  means 
individuals  18  years  of  age  or  older 
who — ^because  of  circumstances  of  age, 
sex,  low  income,  handicap,  minority 
status,  rural  isolation,  status  of 
employment  or  underemployment,  lack 
of  education,  or  other  signiflcant 
barriers — ^have  been  discouraged  from 
obtaining  equal  educational 
opportunities. 

“Continuing  education”  means 
postsecondary  iiutruction  and  support 
services  designed  to  meet  the 
educational  needs  of  adults,  including 
the  expansion  of  available  learning 
opportunities  for  adults  whose 
educational  neods  are  inadequately 
served  by  current  educational  offerings 
in  their  communities. 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

“Adult  population”  means  the 
population  eighteen  years  of  age  and 
older. 

“Youth”  means  an  individual  from  age 
14  through  17  who  is  eligible  for.  and  is 
seeking,  employment. 

(20  U.S.C.  1011(4);  1013(a)(1);  1014(a);  1018) 

“Planning  for  continuing  education” 
means  planning  to  improve  access  to 
programs  of  postsecondary  education 
for  adults  in  a  State,  particularly  those 
who  have  been  inadequately  served, 
and  to  promote  more  effective  and 
efficient  use  of  available  resources, 
including  efforts  to  ensure  equal 
treatment  of  applicants  in  the  evaluation 
of  subgrant  proposals. 

(20  U.S.C.  1018;  1221e-3(a)(l);  S474(a)) 

Subpart  B— [Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant  to  a  State? 

§  605.20  How  does  the  Secretary  initially 
allot  program  funds? 

The  Secretary  makes  the  initial 
allotment  of  program  funds  after  a  State 
has  consummated  an  agreement  with 
the  Secretary  as  requir^  in  34  CFR  Part 
604.  The  allotment  is  made  according  to 
the  formula  in  section  112(a)(1)  of  the 
Act. 

(20  U.S.C.  1012;  1143) 

§  605.21  What  are  the  requirements  for 
subsequent  allotments? 

The  Secretary  makes  an  allotment  to  a 
State  in  subsequent  fiscal  years  after  the 


Secretary  receives  a  satisfactory  annual 
report  as  provided  for  in  §  605.60. 

(20  U.S.C.  1012, 1013) 

§  605.22  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
comprehensive  statewide  planning? 

(a)  The  amount  of  funds  available  for 
planning  depends  on  the  amount  of  the 
total  annual  appropriation  for  the 
Continuing  Education  Outreach 
Program. 

(1)  In  a  fiscal  year  in  which  the 
appropriation  is  less  than  $18,500,0(X), 
the  State  shall  use  at  least  15  percent 
but  not  more  than  20  percent  of  its 
allotment  for  comprehensive  statewide 
planning. 

(2)  In  a  fiscal  year  in  which  the 
appropriation  is  at  least  $18,500,000  but 
not  more  than  $23,999,999,  the  State 
shall  use  fit)m  ten  to  fifteen  percent  of 
its  allotment  for  comprehensive 
statewide  planning. 

(3)  In  a  fiscal  year  in  which  the 
appropriation  is  $24,000,000  or  more,  the 
State  shall  use  up  to  10  percent  of  its 
allotment  for  comprehensive  statewide 
planning. 

(b)  If  the  State  does  not  wish  to 
receive  comprehensive  planning  funds 
in  a  particular  fiscal  year,  the  State  must 
so  notify  the  Secretary  prior  to  the 
beginning  of  that  fiscal  year,  so  that 
funds  can  be  reallocated  to  the  other 
States. 

(20  U.S.C.  1012(b)) 

(c)  A  State  may  use  up  to  50  percent  of 
the  funds  available  to  it  for 
comprehensive  statewide  planning  for 
the  purpose  of  supporting  continuing 
education  projects. 

(d)  A  State  shall  use  at  least  50 
percent  of  the  funds  remaining  for 
comprehensive  statewide  plaiming — 
after  implementing  the  setaside  in 
paragraph  (c)  of  this  section,  if  any — to 
plan  for  continuing  education,  unless  a 
waiver  is  granted. 

(20  U.9.C.  1013(c)) 

(e)  On  application  fi'om  a  State,  the 
Secretary  grants  a  waiver  of  the 
requirement  in  paragraph  (d)  of  this 
section,  if  the  State  satisfactorily 
demonstrates  that — 

(1)  Planning  for  postsjecondary 
continuing  education  has  been  an 
integral  part  of  its  existing  planning 
process; 

(2)  It  regularly  collects  data  related  to 
adult  learners,  including  those  who  are 
being  inadequately  served; 

(3)  It  periodically  assesses  the  state* 
wide  postsecondary  educational  needs 
of  adults:  and 

(4)  It  consults  with  public  advisory 
groups  composed  of  persons 


knowledgeable  about  the  postsecondary 
educational  needs  of  adults. 

(20  U.S.C.  1012(b);  1013(c);  1019(c);  S.  Kept. 
96-733,  page  8) 

§  605.23  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for  information 
services? 

A  State  shall  use  not  less  than  $50,000 
nor  more  than  12  percent  of  its 
allotment,  whichever  is  greater,  to 
provide  information  services. 

(20  U.S.C.  1014(a)) 

§  605.24  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for  continuirtg 
education? 

A  State  shall  use  the  funds  remaining 
fi'om  its  allotments — after  reserving  the 
amounts  required  for  comprehensive 
statewide  planning  and  information 
services — for  subgrants  and  contracts 
for  continuing  education  projects. 

(20  U.S.C.  1015) 

Subpart  D — [Reserved] 

Subpart  E--[  Reserved] 

Subpart  F— What  Conditions  Must  be 
Met  by  a  State? 

§  605.50  Coordination. 

A  State  shall  coordinate  its 
comprehensive  statewide  planning  and 
information  services  activities  to  die 
maximum  extent  feasible  with  all 
planning  and  information  services  under 
the  following  programs: 

(a)  Subpart  4  of  Part  A  of  Title  IV  of 
the  Higher  Education  Act  (Special 
Programs  for  Students  ^m 
Disadvantaged  Backgrounds). 

(b)  Part  B  of  Title  IV  of  the  Higher 
Education  Act  (Guaranteed  and  Insured 
Student  Loans). 

(c)  Section  485  of  the  Higher 
Education  Act  (Institutional  and 
Financial  Assistance  Information  for 
Students). 

(d)  The  Vocational  Education  Act. 

(e)  The  Comprehensive  Employment 
and  Training  Act. 

(f)  The  Older  Americans  Act  of  1965. 

(g)  The  Rehabilitation  Act  of  1973. 

(h)  The  Career  Education  Incentive 
Act. 

(i)  The  Adult  Education  Act. 

(j)  The  Veterans  Readjustment 
Assistance  Act 

(k)  Other  Federal,  State,  and  local 
programs  that  provide  educational 
outreach,  guidance,  counseling,  and 
information. 

(20  U.S.C  1013(d),  1014(b)) 
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§  605.51  Limitation  on  payments  to  the 
States. 

(a)  The  Secretary  does  not  make 
payments  to  a  State  in  excess  of  two- 
thirds  of  the  total  costs  of  the  State’s 
program  under  this  part. 

(b)  The  State  may  not  use  funds  from 
other  Federal  programs  for  matching. 

(20  U.S.C.  1019) 

Subpart  G— What  Are  the 
Administrative  Responsibilities  of  a 
State  and  Its  Subgrantees  and 
Contractors? 

§  605.60  Annual  report 

(a)  A  State  that  receives  funds  under 
this  program  shall  submit  to  the 
Secretary  at  the  end  of  each  fiscal  year 
a  report  on  each  aspect  of  its  Continuing 
Education  Outreach  Program.  This 
report,  which  the  State  may  combine 
with  its  annual  performance  report 
under  EDGAR,  34  CFR  76.720,  must 
Include  the  following: 

(1)  A  description  of  each  activity 
supported,  including  the  amount  of 
Federal  and  non-Federal  funds  allocated 
to  planning,  information  services,  and 
continuing  education  programs. 

(2)  An  analysis  of  the  relationship  • 
between  the  activities  carried  out  and 
the  priorities  established  by  the 
comprehensive  statewide  planning 
process. 

(b)  The  State  shall  designate  the  State 
entity  that  shall  be  responsible  for  the 
report. 

(20  U.S.C.  1013(b);  H.  Rept.  96-520,  page  9) 

§  605.61  Child  care  project  restrictions. 

A  State  may  not  award  subgrants  or 
contracts  for  the  provision  of  child  care 
services  for  the  benefit  of  persons 
participating  in  continuing  education 
projects  unless — 

(a)  The  State  entity  responsible  for 
comprehensive  statewide  postsecondary 
education  planning  has  established  a 
cooperative  agreement  with  the  agency 
within  the  State  responsible  for 
coordinating  child  care  services;  and 

(b)  The  grantee  or  contractor  is 
licensed  by  the  State  to  provide  child 
care  services,  or  is  in  the  process  of 
renewing  its  license  and  is  likely  to  have 
that  renewal  approved. 

(20  U.S.C.  lOlS(c)) 

§  605.62  Administrative  funds. 

A  State  may  use  up  to  five  percent  of 
the  funds  available  for  continuing 
education,  or  $40,000,  whichever  is 
greater,  for  the  administration  of 
continuing  education  activities  or  the 
direct  operation  of  continuing  education 
projects. 


(20  U.S.C.  1015(d)) 

[FR  Doc.  81-27716  FUed  9-22-Sl;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A4-FRL 1926-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama,  Georgia, 
and  Kentucky:  Changes  in  Attainment 
Status 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  today  announces 
changes  in  the  Section  107  Clean  Air  Act 
attainment  status  designation  of  various 
areas  in  Alabama,  Georgia,  and 
Kentucky.  In  Alabama:  Jackson  County 
is  changed  firom  nonattainment  to 
attainment  for  particulate  matter  (TSP): 
Limestone  and  Marshall  Counties  are 
changed  firom  unclassifiable  to 
attainment  for  ozone;  and  Madison  and 
Morgem  Counties  are  changed  fi'om 
nonattainment  to  attainment  for  ozone. 

In  Georgia:  Atlanta  is  changed  firom 
nonattainment  to  attainment  for  TSP;  a 
portion  of  the  Savannah  TSP 
nonattaimnent  area  is  redesignated 
attaimnent;  and  the  portion  of  the 
Savannah  TSP  nonattainment  area 
within  a  quarter  of  a  mile  of  the  West 
Lathrop  and  Augusta  monitoring  site  is 
redesignated  unclassifiable.  In 
Kentucky,  32  counties  are  changed  fi'om 
unclassifiable  to  attainment  for  ozone. 
All  of  these  changes  are  based  on 
measured  air  quality  data  meeting  EPA’s 
criteria  for  validity  and 
representativeness.  These  changes  will 
be  efiective  November  23. 1981  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
dates:  These  actions  are  efiective 
November  23, 1961. 

addresses:  The  materials  submitted  by 
the  States  in  support  of  the 
redesignations  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  S.Wn  Washington.  D.C. 
20460. 

Air  Programs  Branch,  EPA  Region  IV, 

345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365. 

Notice  of  intent  to  make  adverse 
comments  should  be  directed  to  the  EPA 
Region  IV  Air  Programs  Branch  at  the 
address  given. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stafi  of  the  Region  IV  Air  Programs 
Branch  in  Atlanta  at  404/881-3286  (FTS 
257-3286):  Archie  Lee  (Alabama),  Barry 
Gilbert  (Georgia),  or  Melvin  Russell 
(Kentudcy). 

SUPPLEMENTAL  INFORMATION:  ' 
Alabama 

On  April  2, 1981,  the  Alabama  Air 
Pollution  Control  Commission  submitted 
eight  quarters  of  TSP  data,  for  the  period 
January  1, 1979  to  December  31, 19M. 
showing  no  violation  of  any  TSP 
standa^  in  the  Jackson  County  TSP 
nonattainment  area.  On  the  basis  of  this 
data,  the  State  agency  requested  that 
Jackson  County  be  redesignated 
attainment  and  EPA  is  today  granting 
that  request 

In  the  original  Section  107 
designations  of  March  3, 1978,  the 
counties  of  Madison  and  Morgan  were 
listed  as  nonattainment  for  ozone. 
Limestone  and  Marshall  counties  were 
listed  as  unclassifiable  because  there 
was  not  sufficient  data  to  make  an 
attainment  status  determination.  On 
February  27, 1981,  the  State  submitted 
ozone  data  gathered  in  Huntsville 
(Madison  County)  in  1978, 1979,  and 

1980,  showing  no  violation  of  the 
national  standard,  and  requested  that 
these  four  counties  be  designated 
attainment  EPA  considers  this  ozone 
data  to  be  representative  of  air  quality 
within  50  kilometers  of  the  monitoring 
site.  Since  most  of  the  area  of  each  of 
these  counties  lies  within  50  km  of  the 
Huntsville  site,  the  Administrator 
hereby  grants  Alabama’s  request 

Geor^ 

On  March  3, 1978,  the  Administator, 
designated  a  portion  of  the  City  of 
Atlanta  and  a  portion  of  the  City  of 
Savannah  nonattainment  for  total 
suspended  particulate. 

On  October  9, 1980,  and  February  9, 

1981,  the  Georgia  Environmental 
Protection  Division  (EPD)  submitted  air 
quality  data  showing  that  the  national 
ambient  air  quality  standards  (NAAQS) 
for  total  suspended  particulate  had  not 
been  violated  in  Atlanta  firom  1978 
through  1980  and  demonstrated 
commensurate  reductions  in  emissions, 
and  requested  that  this  area  be 
redesi^ated  to  attainment  EPA  is 
today  changing  the  designation  to 
attainment 

The  October  9, 1980,  submittal 
contains  a  technical  report  which 
analyzes  the  Savannah  nonattainment 
area  using  diffusion  models,  wind  data, 
filter  analysis  and  other  techniques.  The 
nonattainment  area  is  officially 
described  as  ’’that  portion  of  Chatham 
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County  within  the  north  central  sectif 
of  Savannah.”  The  air  quality  data  frt 
monitoring  sites  except  the  one  at  Wc 
Lathrop  and  Augusta  show  attainmen 
of  the  NAAQS.  Data  for  the  West 
Lathrop  an  Augusta  site  still  show 
nonattainment  of  the  NAAQS.  The 
technical  analysis  demonstrated  that  the 
ambient  monitoring  site  in  violation  of 
the  NAAQS  was  biased  by  construction 
of  Loop  26.  There  was  inadequate  data 
since  ^e  opening  of  Loop  26  to 
demonstrate  attainment.  Therefore,  EPA 
is  cheinging  the  Section  107  attainment 
status  designation  of  Savannah,  Georgia 
(that  portion  of  Chatham  County  within 
the  north  central  section  of  Savannah) 
h-om  nonattainment  for  total  suspended 
particulate  to  attainment  for  the  entire 
area  except  an  area  approximately  one- 
quarter  mile  in  radius  around  the  West 
Lathrop  and  Augusta  monitoring  site. 

The  area  is  more  specifically  defined  as: 
Beginning  at  Fair  Street  and  Loop  26  and 
proceeding  southwest  along  Fair  Street 
to  Louisville  Road,  then  southeast  along 
Louisville  Road  to  Alexcmder  Street, 
then  Northeast  along  Alexander  Street. 
Jenkes  Street  and  Cleland  Street  to 
Krenson  Street,  then  north  along 
Krenson  Street  to  West  Lathrop  Avenue, 
then  southwest  along  West  Lathrop 
Avenue  to  Loop  26,  dien  northwest 
along  Loop  26  to  Fair  Street  (the 
beginning). 

Iliis  area  is  redesignated 
unclassifiable. 

Kentucky 

In  Kentucky,  32  counties  are  changed 
from  imclassifiable  to  attainment  for 
ozone  (Anderson,  Ballard,  Boyle, 

Carlisle.  Casey,  Crittenden,  Garrard, 
Graves,  Hancock,  Hopkins,  Jessamine, 
Laurel,  Lincoln,  Livingston,  Lyon, 
Madison,  Marion,  Marshall,  McCreary, 
McLean.  Mercer,  Muhlenberg,  Ohio, 
Pulaski,  Rockcastle,  Russell.  Union, 
Washington,  Wayne,  Webster.  Whitley, 
and  Woodford).  On  December  30, 1980, 
the  Kentucky  Department  for  Natural 
Resources  and  ^vironmental  Protection 
submitted  ozone  data  gathered  in 
Harrodsburg,  Henderson,  Hopkins 
County,  Owejisboro,  Paducah,  and 
Shopville  during  1980,  and  requested 
that  the  32  counties  listed  above  be 
designated  attainment  rather  than 
imclassifiable,  as  they  are  at  present. 
The  data  show  no  violation  of  the 
national  standard  and  are 
representative  of  areas  up  to  50  km. 
from  the  monitors.  EPA  considers  that 


the  ozone  standard  is  being  attained  in 
the  32  counties  since  most  of  their  area 
lies  within  50  km  of  one  of  the 
monitoring  sites  showing  attainment 

Ozone  Attainment 

Section  107(d)(1)  of  the  Clean  Air  Act 
does  not  provide  for  EPA  to  make  a 
formal  distinction  between 
unclassifiable  and  attainment  in  the 
case  of  an  area’s  attainment  status  for 
ozone:  therefore,  the  designation  of 
Limestone  and  Marshall  Counties, 
Alabama  and  the  32  Kentucky  Counties 
Will  remain  unchanged.  In  40  CFR  81.301 
and  81.318  these  counties  will  continue 
to  be  included  in  the  “Rest  of  State” 
area  shown  as  unclassified  or  better 
than  the  national  standard  for  ozone. 

Action 

Since  EPA  views  as  routine  and 
noncontroversial,  any  Section  107 
redesignation  made  on  the  basis  of 
measiu^d  air  quality  data,  these  actions 
are  being  taken  without  prior  proposal. 
The  public  should  be  adi^sed  that  these 
actions  will  be  effective  November  23, 
1981.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
any  of  the  actions  taken  today,  that 
action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  of  the  appropriate 
circuit  within  60  days  of  today. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promidgated  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  buy  only  changes  area  air 
quality  designations  to  attainment  or 
unclassifiable. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Sea  107,  Clean  Air  Act  (42  U.S.C.  7407)) 

Dated:  September  11, 1981. 
lofan  W.  Hernandez,  )r.. 

Acting  Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.301  [Anwnded] 

1.  In  §  81.301  the  attainment  status 
designation  table  for  TSP  is  amended  by 
removing  the  entry  for  Jackson  County; 
the  table  titled  “Alabama — O,”  is 
amended  by  changing  the  title  to 
“Alabama — 0«”  and  by  removing  the 
entries  for  Madison  and  Morgan 
Counties. 

2.  In  §  81.311  the  attainment  status 
designation  table  for  TSP  is  amended  by 
revising  the  entry  for  Chatham  County 
to  read  as  set  forth  below. 

§81.311  Georgia. 


Georgia— TSP 


Designated  area 

Does  not 
meet  primary 
standards 

Does  not 
meet 

secondary 

standards 

Cannot  be 
dessiM 

Better  than 
national 
standards 

• 

. 

a 

• 

That  portion  d  Chatham  County  within  0.2S  nea  ol  ttie  . 
West  Lathrop  and  Augusta  monitoring  site  In  Savannah*. 

. . 

. 

0 

a 

*Sae  FadanI  nsglalar  of  September  23, 1881. 

• 

• 

0 

• 

|FR  Doc  81-27571  nied  ^22.81;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-1  and  1-4 

[FPRTein(>.Re9.S3} 

Special  Types  and  Methods  of 
Procurement;  Commercial  or 
Industrial-Type  Activities;  Temporary 
Regulation 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  temporary  regulation 
prescribes  policies  and  procedures 
necessary  to  determine  whether  the 
performance  of  commercial  or 
industrial-type  work  would  be 
accomplished  more  economicdly 
through  the  use  of  contracts  with  private 
concerns  or  through  the  use  of 
Government  facilities  and  personnel. 

The  regulation  implements  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  A-76,  March  3. 1966.  as  revised 
through  March  29^  1979,  and  Supplement 
No.  1,  Cost  Comparison  Handbook. 
March  1979.  The  intended  effect  is  to 
achieve  uniformity  among  agencies 
regarding  comparative  cost  analyses 
and  to  ensure  that  all  substantive 
factors  are  considered  in  making  cost 
comparisons. 

DATES:  Effective  date:  July  1. 1981. 
Expiration  date:  This  regulation  will 
continue  in  effect  until  July  1. 1983, 
unless  canceled  earlier. 

Comments  by  interested  parties: 
Agencies  and  other  interested  parties 
are  invited  to  submit  comments  on  or 
before  November  23, 1981.  Address 
comments  to  Philip  G.  Read,  Director, 
Federal  Procurement  Regulations 
Directorate  (VR)  Office  of  Acquisition 
Policy,  Washington,  DC  20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate 
(VR),  Office  of  Acquisition  Policy,  703- 
557-8847. 

SUPFUEMENTARY  INFORMATION: 

Supplement  No.  1  Cost  Comparison 
Handbook  supports  the  cost  comparison 
requirements  in  Circular  No.  A-76.  The 
Handboc^  provides  detailed 
instructions  for  making  comparisons  of 
the  estimated  costs  to  the  Government 
of  acquiring  a  product  w  service  by 
contract  with  the  estimated  cost  of 
acquiring  the  product  m  service  through 
the  use  of  Govenunent  facilities  and 
personnel. 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  ffie  end  of  the  chapter, 

(Sec.  205(c).  63  Stst.  390(  40  U.S.C  486(c)) 


General  Services  Administration 
Washington,  D.C. 

Federal  Procurement  Regulations: 
Temporary  Regulation  63 

September  3, 1981. 

To:  Heads  of  Federal  agencies. 

Subject  Commercial  or  industrial-type 
activities. 

1.  Purpose.  This  FPR  temporary 
regulation  prescribes  policies  and 
procedures  to  implement  the  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-76  issued  March  3, 1966.  as 
revised  through  March  29, 1979. 
including  Supplement  No.  1,  Cost 
Comparison  Handbook,  March  1979. 

2.  Effective  date.  This  regulation  is 
effective  as  of  July  1, 1981. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  July  1, 1983 
unless  canceled  earber. 

4.  Background. 

a.  OMB  Qrcular  No.  A-76  issued 
March  3, 1966,  as  revised  through  March 
29, 1979,  and  Supplement  No.  1.  March 
1979,  prescribes  the  general  pobdes  of 
the  Government,  when  cost  effective,  to 
rely  on  competitive  private  enterprise  to 
supply  the  products  and  services  it 
needs.  The  primary  source  of  national 
economic  strength  is  characterized  by 
individual  freedom  and  initiabve  in  the 
private  enterprise  system.  The 
Government  should  not  emnpete  with  its 
citizens. 

b.  Many  Government  acbvibes  may 
be  performed  either  by  contract  or  by 
Federal  employees.  The  choice  between 
these  alternatives  must  be  based  on  a 
finding  regarding  the  method  of 
performance  which  would  be  most 
economical.  OMB  Qrcular  Na  A-76 
provides  policies  to  assist  agencies  to 
make  a  comparative  cost  analysis  and 
to  establish  whether  the  Government’s 
interest  would  be  best  served  by 
contract  or  in-house  performance. 

c.  Circular  No.  A-76  guidelines  were 
too  general  and  insufficient  as  a  basis 
for  comprehensive  cost  studies.  Agency 
and  public  comments  in  1977  suggested 
a  detailed  cost  comparison  handbook. 
The  suggested  handbook  was  issued  as 
Supplement  No.  1  to  the  Circular. 

5.  Explanation  of  changes.  This 
temporary  regulation  prescribes  changes 
in  Subparts  1-1.3  and  1-1.10  and  adds 
new  Subpart  1-4.14  as  follows: 

PART  1-1— GENERAL 

Subpart  1-1.3— General  PoHdes 

§  1-1.314  [Amended) 

a.  Subpart  1-1.3  is  amended  to 
prescribe  a  revision  of  $  1-1.314.  This 
section  is  modified  to  identify  the 


existing  text  as  paragraph  (a)  and  to  add 
a  new  paragraph  (b)  as  follows: 

*  *  «  ♦  * 

(b)  The  provisions  of  this  section  do 
not  govern  when  the  policies  and 
procedures  of  Subpart  1-4.14  apply. 
***** 

Subpart  1-1.10— Publicizing 
Procurement  Activities 

b.  Subpart  1-1.10  is  amended  to  add 
§  1-1.1008  to  read  as  follows: 

§  1-1.1008  Government  commercial  or 
industrial-type  activities. 

Special  synopsizing  requirements  are 
prescribed  in  S  l-4.1404-l(a). 

PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

c.  Subpart  1-4.14  is  added  to  read  as 
follows: 

Subpart  1-4.14— Conunercial  or 
Industrial-Type  Activities 

§  1-4.1400  Scope. 

This  subpart  prescribes  policies  and 
procedures  regarding  the  acquisition  of 
products  or  services  involving 
commercial  or  industrial-type  activities 
and  their  application  to  requirements 
identified  for  cost  comparisons. 

§1-4.1401  Definition. 

“Government  commercial  as 
industrial-type  activity,”  for  the  purpose 
of  this  subpart,  means  one  which  is 
operated  and  managed  by  a  Federal 
executive  agency  and  wltich  provides  a 
product  or  service  that  could  be 
obtained  from  a  [nivate  source.  A 
representative,  but  not  comfHrehensive, 
listing  of  these  activities  is  provided  in 
Attachment  A  of  OMB  Circular  A-70. 

An  activity  can  be  identified  with  an 
organization  or  a  type  of  work,  but  must 
be  (1)  separable  from  other  functions  so 
as  to  be  suitable  for  perfcnmance  either 
in-house  or  by  contract,  and  (2)  a 
regularly  needed  activity  of  an 
operational  nature,  not  a  one-time 
activity  of  short  duration  associated 
with  support  of  a  particular  project. 

§1-4.1402  PoNcy. 

It  is  the  general  policy  of  the 
Government  to  rely  on  private 
commercial  sources  to  supply  the 
products  and  services  it  needs  when  it  is 
more  economical  to  do  so,  consistent 
with  the  interest  of  the  Government  and 
the  availability  of  satisfactory 
commercial  sources.  Implementation  of 
this  policy  employs  the  conventional 
contract  process  with  the  following 
added  features:  (a)  The  GoveQiment 
prepares  an  in-house  cost  estibiate 
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based  on  the  same  statement  of  work 
and  same  level  of  performance  as 
offerors;  (b)  a  cost  comparison  is  made 
between  the  potentially  successful 
offeror  and  the  Government;  and  (c) 
depending  on  the  results  of  the  cost 
comparison,  a  contract  is  awarded  or 
the  solicitation  is  canceled.  OMB 
Circular  No.  A-76  and  its  Supplement 
No.  1.  Cost  Comparison  Handbook, 
provide  detailed  policy  and  procedural 
coverage  on  deciding  whether  to 
contract  vtrith  commercial  sources  or  use 
Government  personnel  and,  on 
implementing  the  cost-comparison 
principles  contained  in  the  Circular. 
Agencies  shall  follow  the  procedures  in 
this  subpart  and  the  procedures 
contained  in  the  Circular  and  the 
Handbook. 

§  1-4.1403  Contract  clauses. 

(a)  Solicitations  involving  formal 
advertising  shall  include  the  Notice  of 
Cost  Comparison  (Advertised)  clause 
set  forth  in  §  1-4.1405. 

(b)  Solicitations  involving  negotiated 
contracts  shall  include  the  Notice  of 
Cost  Comparison  (Negotiated]  clause  set 
forth  in  §  1-4.1406. 

(c)  All  solicitations  and  resulting 
contracts  subject  to  this  subpart  shall 
include  the  Right  of  First  Refusal  for 
Emplo3mient  Openings  clause  set  forth 
in  §  1-4.1407. 

§  1-4.1404  Procedures. 

§1-4.1404-1  Planning. 

(a)  Government  commercial  or 
industrial-type  activities  shall  be 
inventoried  and  reviewed  periodically 
by  management  to  determine  if  the 
activity  is  subject  to  a  cost  comparison. 
During  these  reviews  contracting 
officers  shall  assist  management  ' 
officials  in  identifying  private 
commercial  sources.  If  no  private 
commercial  source  is  available, 
management  officials,  with  the 
assistance  of  the  contracting  officer, 
shall  seek  to  identify  sources  through: 

(1)  Synopsizing  of  the  requirement  in 
the  Conunerce  Business  Daily  at  least  3 
times  in  a  90  day  period  or,  for  urgent 
requirements,  at  least  2  times  in  a  30  day 
period  (see  §  1-1.1008);  and 

(2)  Seeking  assistance  from  the 
General  Services  Administration,  Small 
Business  Administration,  and  the 
Domestic  and  International  Business 
Administration  in  the  Department  of 
Commerce. 

(b)  When  commercial  sources  are 
available,  an  acquisition  package,  to 
include  a  clear  and  concise 
performance-oriented  statement  of 
work,  shall  l)e  prepared. 


(c)  A  Government  commercial  or 
industrial  activity  can  be  authorized 
without  a  comparative  cost  analysis 
when  it  is  demonstrated  that: 

(1)  There  is  no  private  commercial 
source  capable  of  providing  the  product 
or  service  that  is  needed:  or 

(2)  Use  of  a  private  commercial  source 
would  cause  an  unacceptable  delay  or 
disruption  of  an  essential  agency 
program. 

§  1-4.1404-2  In-house  cost  estimate. 

(a)  An  in-house  cost  estimate  is 
prepared  based  on  the  same  statement 
of  work  that  is  in  the  solicitation.  The  in- 
house  cost  estimate  and  other  cost 
elements  required  to  accomplish  a  cost 
comparison  are  entered  on  a  cost 
comparison  form  (the  form  is  illustrated 
in  the  A-76  Cost  Comparison  Handbook, 
Chapter  n.  Exhibit  1],  audited,  sealed, 
dated,  and  submitted  to  the  contracting 
officer  not  later  than  the  time 
established  for  receipt  of  initial  offers  or 
bid  opening.  All  necessary  detailed 
supporting  data  will  be  included  in  the 
sealed  enveloped  when  it  is  submitted 
to  the  contracting  officer. 

(b)  The  confidentiality  of  both  the  in- 
house  cost  estimate  and  the  bids  in 
formally  advertised  cost  comparison 
studies  shall  be  maintained  until  the 
time  of  public  disclosure  to  ensure  that 
they  are  completely  independent.  For 
cost  comparison  studies  conducted 
using  negotiation  procedures, 
confidentiality  and  independence  shall 
be  maintained  until  after  completion  of 
negotiations  and  selection  of  the  most 
advantageous  offer.  Personnel  who  have 
knowledge  of  the  cost  figures  set  forth  in 
the  Government  in-house  cost  estimate 
shall  not  participate  in  the  offer 
evaluation  process. 

§1-4.1404-3  Solicitation. 

Solicitations  shall  be  prepared  in 
accordance  with  §§  1-4.1403  and  1-2.201 
or  1-3.802.  For  purposes  of  the  cost 
comparison,  solicitations  shall  provide 
for  a  base  contract  period  and  any 
necessary  priced  options  to  total  the 
amount  of  time  represented  by  the  in- 
house  cost  estimate.  Evaluation  of 
options  for  selection  between  competing 
offers  shall  be  in  accordance  with 
Subpart  1-1.15. 

§1-4.1404-4  Evaluation. 

After  receipt  of  the  sealed  and  dated 
in-house  cost  estimate  and  the  offers, 
the  procedures  for  commercial  or 
industrial-type  activity  contracting  differ 
form  conventional  contracting 
procedures,  as  follows: 

(a)  Formal  advertising.  (1)  At  the  time 
of  public  bid  opening,  after  recording  of 
bids,  the  sealed  envelope  containing  the 


cost  comparison  form  and  the  in-house 
cost  estimate  shall  be  opened  and  the 
price  of  the  apparent  low  bidder  shall  be 
entered  on  the  cost  comparison  form. 

The  contracting  officer  shall  announce 
the  results,  based  upon  the  completed 
cost  comparison  form,  subject  to 
evaluation  of  bids  for  responsiveness 
and  responsibility,  and  resolution  of 
request  for  review.  The  abstract  of  bids, 
the  completed  cost  comparison  form, 
and  detailed  supporting  data  relative  to 
the  in-house  cost  estimate  shall  be  made 
available  to  interested  parties  for 
review.  Interested  parties  shall  be 
advised  that  no  final  decisions  will  be 
made  for  at  least  5  working  days  (a 
maximun  of  15  working  days  if  the 
action  is  deemed  by  the  contracting 
officer  to  be  complex]  during  this  public 
review  period  (see  the  review 
procedures  in  paragraph  (c)  of  this 
section). 

(2)  Afier  the  evaluation  of  bids  and 
determinations  of  responsibility  the 
price  of  the  low,  responsive,  responsible 
bidder  shall  be  provided  to  the  preparer 
of  the  in-house  cost  estimate  for  final 
review  of  the  cost  comparison  form  and 
origination  of  the  Decision  Summary 
Form  (this  form  is  illustrated  in  the  A-76 
Cost  Comparison  Handbook,  Chapter  II, 
Exhibit  2). 

(3)  The  final  decision  for  performance 
in-house  or  by  contract  shall  be  made  as 
required  by  agency  procedures. 

(4)  The  completed  cost  comparison 
analysis  shall  be  made  available  to 
interested  parties  upon  request. 

(b)  Negotiation.  (1)  The  contracting 
officer  shall  receive  the  proposals,  and 
shall  then  evaluate,  negotiate,  and  select 
the  most  advantageous  proposal  in 
accordance  with  Part  1-3.  The 
contracting  officer,  together  with  the 
preparer  of  the  in-house  cost  estimate, 
shall  then  open  the  Government  in- 
house  cost  estimate,  complete  the  cost 
comparison  form,  and  make  a  cost 
comparison.  This  cost  comparison  is 
made  prior  to  the  public  announcement. 

(2)  If  the  cost  comparison  results  in  a 
decision  to  contract  out,  the  contracting 
officer  shall  proceed  to  award  a 
contract.  In  addition,  the  contractor 
shall  be  put  on  notice  (i)  that  such 
award  is  conditioned  upon  its  offer  still 
being  more  economical  than  in-house 
performance  after  completion  of  the 
public  review  period  plus  any  additional 
time  required  pursuant  to  the  review 
procedures  set  forth  in  paragraph  (c)  of 
this  section,  and  (ii)  that  preparation  for 
commencement  of  performance  shall  not 
begin  until  notification  to  commence  is 
received  from  the  contracting  officer. 
Concurrent  with  the  award,  file 
contracting  officer  shall  publicly 
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announce  the  results  of  the  cost 
comp€U'i8on  to  all  interested  parties. 

This  public  announcement  shall  include 
revealing  and  making  available  for 
public  review  the  in-house  cost  estimate 
with  detailed  supporting  data,  the 
completed  cost  comparison  form,  and 
the  name  of  the  contractor.  Interested 
parties  shall  also  be  informed  that 
contractor  preparations  f(»  performance 
are  conditioned  upon  completion  of  a 
public  review  period  plus  any  additional 
time  required  pursuant  to  the  review 
procedures  set  forth  in  paragraph  (c)  of 
this  section.  The  period  for  public 
review  shall  commence  with  the 
announcement  of  the  results  of  the  cost 
comparison  by  the  contracting  officer 
and  shall  run  for  a  period  of  at  least  5 
working  days  (a  maximum  of  15  working 
days,  if  the  action  is  deemed  by  the 
contracting  officer  to  be  complex}.  Upon 
completion  of  the  public  review  period 
and  resolution  of  questions  raised,  if 
any,  the  Decision  Siunmary  Form  shall 
be  completed  and  approved.  After 
receiving  clearance  ^m  appropriate 
channels,  the  contracting  officer  shall 
issue  an  authorization  to  commence  to 
the  contractors,  or  cancel  the  contract, 
as  appropriate. 

(3}(i}  If  the  result  of  the  cost 
comparison  is  in  favor  of  in-house 
performance,  the  contracting  officer 
shall  announce  the  results  of  the  cost 
comparison  and  make  available  for 
public  review  the  in-house  cost  estimate, 
the  detailed  supporting  data  relative  to 
the  in-house  cost  estimate,  the 
completed  cost  comparison  form,  and 
the  price  of  the  offeror  whose  o^er  was 
the  most  advantageous  to  the 
Government.  The  period  for  public 
review  shall  commence  with  the 
announcement  by  the  contracting  officer 
of  the  results  of  &e  cost  comparison  and 
shall  run  for  a  period  of  at  least  5 
working  days  (a  maximum  of  15  working 
days  if  the  action  is  deemed  by  the 
contracting  officer  to  be  complex). 

(ii)  The  contracting  officer  shall 
specify  in  the  contract  the  nunber  of 
days  which  are  applicable  in 
§  l~4.1405(c)  and  in  §  l-4.1406(c)  (1) 

'and  (2). 

(c)  Review  procedures.  This  procedure 
shall  be  used  only  to  resolve  questions 
concerning  the  calculation  of  the  cost 
comparison  and  shall  not  ^ply  to 
questions  concerning  potential  award  to 
one  firm  in  preference  to  another. 
Requests  for  review  of  any  discreptincy 
in  the  cost  comparis<m  shall  be  filed 
with  the  contracting  officer,  in  writing, 
by  directly  affected  parties.  These 
requests  shall  be  considered  (mly  if 
based  on  specific  objections  and  filed 
within  the  public  review  period.  The 


contracting  officer  shall  fcvward  these 
requests  for  review  to  the  preparer  of 
the  in-house  cost  estimate  for 
consideration  in  accordance  with 
agency  procedures.  Decisions  with 
regard  to  these  requests  for  review  are 
final  and  shall  be  communicated  to  the 
requesting  party  within  30  days  of 
receipt. 

§  1-4.1405  Formally  advertised  contracts 
clause. 

All  solicitations  for  formally 
advertised  contracts  for  commercial  and 
industrial-type  work,  and  resultant 
contracts  shall  include  the  following 
clause  in  accordance  with  §  l-4.14(^(a). 

Notice  of  Cost  Comparison  (Advertised) 

(a)  Bidders  are  notified  that  this  soHcitation 
is  a  part  of  a  cost  comparison  to  determine 
whether  accomplishing  the  specified  wc^  in- 
house  or  by  contract  is  more  economical.  The 
determinatioa  shall  be  based  on  the 
procedures  contained  in  OMB  Circular  A-76, 
as  amended,  and  the  related  Cost 
Comparison  Handbook. 

(b)  The  Government’s  tn-honse  cost 
estimate  shall  be  based  on  the  statement  of 
work  set  forth  in  this  solicitation  and  shall  be 
submitted  to  the  Contracting  Officer  in  a 
sealed  envelope  not  later  thw  the  time  set  for 
bid  opening.  At  the  time  of  bid  opening,  the 
bids  and  the  sealed  Government  in-house 
estimate  will  be  opened  and  die  results 
announced.  This  announcement  is  based 
upon  an  initial  comparison  of  the  cost  of  in- 
house  performance  with  the  cost  of 
contracting  out  as  indicated  on  the  cost 
comparison  form.  The  abstract  of  bids,  the 
completed  cost  comparison  form,  and 
detailed  supporting  data  relative  to  the  in- 
house  cost  estimate  shall  be  made  available 
to  interested  parties  for  review. 

(c)  A  period  of  * - working  days  will 

be  provided  for  public  review  by  interested 
parties  of  the  cost  comparison  data.  No  final 
determination  regarding  the  question  of  in- 
house  or  contractor  performance  will  be 
made  during  the  review  period.  Interested 
parties  may  file  written  requests,  based  on 
specific  objections,  for  review  of  the  cost 
comparison  results  with  the  Contracting 
Officer  during  this  period.  This  review  shall 
only  be  used  to  resolve  questions  concerning 
the  calculation  of  the  cost  comparison,  and 
shall  not  apply  to  decisions  regarding 
selection  of  one  bidder  in  prefmnce  to 
another.  Decisions  with  regard  to  such 
requests  are  final. 

(d)  After  evaluation  of  bids,  and  resolution 
of  requests  for  review,  if  any,  the  Contracting 
Officer  shall  announce  the  results  of  the  cost 
comparison  and  either  award  a  contract  or 
cancel  the  solicitation.  The  completed  cost 
comparison  analysis  shall  be  made  available 
to  interested  parties. 

(e)  In  accordance  with  provisions  of  the 
clause  “Late  Bids,  Modifications  of  Bids,  or 
Withdrawal  of  Bids,"  a  late  modification 
which  displaces  the  otherwise  low  in-house 


'  Number  of  days  as  stated  here  or  elsewhere  in 
this  contract. 


cost  estimate  shall  not  be  considered.  An 
otherwise  low  in-house  cost  estimete  is 
considered  a  successful  bid  and  cannot  be 
displaced  by  a  late  modification  within 
subparagraph  (d)  of  that  clause. 

(^d  of  Clause) 

§  1-4.1406  Negotiated  contracts  ciaiise. 

All  solicitations  for  negotiated 
contracts  for  commercial  or  industrial- 
type  work  and  resultant  contracts  shall 
include  the  following  clause  in 
accordance  with  §  l-4.1403(b). 

Notice  of  CkMt  ConqiarisoB  (Negotiated) 

(a)  Offerors  are  notified  that  this 
soHcitation  is  a  part  of  a  cost  comparison  to 
determine  whether  accompHshing  the 
specified  work  in-house  or  by  contract  is 
more  economical.  The  determination  shall  be 
based  on  the  procedures  contained  in  OMB 
Circular  A-76,  as  amended,  and  the  related 
Cost  Comparisixi  Handbook. 

(b)  The  Government's  in-house  cost 
estimate  shall  be  based  on  the  statement  of 
work  set  forth  in  this  solicitation  and  shall  be 
submitted  to  the  Contracting  Officer  in  a 
sealed  envelope  not  later  than  the  time  set  for 
receipt  of  initial  proposals. 

(c)  After  completion  of  evaluation  of 
proposals,  negotiation,  and  selection  of  the 
most  advantageous  proposal,  the  sealed 
envelope  shall  be  opened  by  die  Contracting 
Officer  in  the  presence  of  the  preparer  of  the 
in-house  cost  estimate.  They  shall  then  make 
a  cost  comparison  prior  to  pubUc 
announcement.  Based  on  the  results  of  this 
cost  comparison,  the  following  actions  shaD 
occur 

(1)  If  the  result  is  in  favor  of  contracting  out 
and  approfmate  administrative  approval 
obtained,  an  award  shall  be  made.  The 
Contracting  Officer  shall  then  pubUcly  reveal 
the  completed  cost  comparison  form,  the  in- 
house  cost  estimate  and  its  detailed 
supporting  data,  and  the  awarded  contract. 
However,  this  award  is  conditioned  upon  the 
offer  remaining  the  more  economical 
alternative  after  (i)  completion  of  a  public 

review  period  ct  * - woridng  days  and 

(ii)  administrative  resolution  wit^  30  days 
of  their  receipt  by  the  Contracting  Officer  of 
all  questions  raised  during  the  public  review 
period.  The  Contractor  is  put  on  notice  that 
the  Government  assumes  no  liabiHty  for  cost 
incurred  during  the  period  specified  in  (i)  and 
(ii),  above.  After  adnmnistrative  resolution  of 
the  questions,  if  any,  filed  with  the 
Contracting  Officer  during  the  review  period 
in  (i),  above,  the  Contracting  Officer  shall 
then  either  notify  the  Contractor  that-it  may 
proceed  with  performance  of  the  contract  or 
cancel  the  contract  at  no  cost  to  either  party. 

(2)  If  the  result  is  in  favor  of  in-hotise 
performance,  the  Contracting  Officer  shall 
publicly  reveal  the  completed  cost 
comparison  form,  the  in-house  cost  estimate 
and  its  detailed  supporting  data,  and  the 
price  of  the  most  advantageous  offer  to  the 
Government  After  completion  of  a  public 

review  period  of  * - woridng  days  and 

administrative  resolution  of  all  questions,  if 
any,  filed  with  the  Contracting  Officer  during 
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the  review  period,  the  Contracting  Officer 
shall  then  either,  as  appropriate,  cancel  the 
solicitation  or  award  a  contract  after 
obtaining  the  required  administrative 
approvals. 

(d)  No  final  determination  regarding  the 
question  of  in-house  or  Contractor 
performance  will  be  made  during  the  period 
provided  for  public  review.  Interested  parties 
may  file  written  requests,  based  on  speciflc 
objections  and  review  of  the  in-house  cost 
estimate,  with  the  Contracting  Officer  during 
this  period.  This  review  shall  only  be  used  to 
resolve  questions  concerning  the  calculation 
of  the  cost  comparison,  and  shall  not  apply  to 
questions  concerning  award  to  one  offeror  in 
preference  to  another.  Decisions  with  regard 
to  such  requests  are  final. 

(e)  In  accordance  with  provisions  of  the 
clause  “Late  Proposals,  Modifications  of 
Proposals,  or  Withdrawal  of  Proposals,”  a 
late  modification  which  displaces  the 
otherwise  low  in-house  cost  estimate  shall 
not  be  considered.  An  otherwise  low  in-house 
cost  estimate  is  considered  a  successful 
proposal  and  cannot  be  displaced  by  a  late 
modification  within  subparagraph  (d)  of  that 
clause. 

(End  of  Clause) 

§  1-4.1407  Right  of  first  refusal  for 
emptoyment  openings  clause. 

All  solicitations  and  resultant 
contracts,  subject  to  this  subpart  shall 
include  the  following  clause  in 
accordance  with  §  l-4.1403(c]. 

Right  of  First  Refusal  for  Employment 
Openings 

Consistent  with  Government  employment 
conflict-of-interest  standards,  the  contractor 
shall  give  Government  employees,  displaced 
as  a  result  of  the  conversion  to  contract 
performance,  the  ri^t  of  first  refusal  for 
employment  openings  on  the  contract  in 
positions  for  which  they  are  qualified. 

(End  of  Clause) 

6.  Agency  action,  (a)  Pending  the 
issuance  of  a  permanent  amendment  to 
the  Federal  Procurement  Regulations, 
agencies  shall  follow  the  policies  and 
procedures  in  this  temporary  regulation. 

(b)  Two  forms  are  illustrated  in  the  A- 
76  Cost  Comparison  Handbook  and 
should  be  used  in  the  implementation  of 
this  subpart.  Pending  the  illustration  of 
these  forms  in  the  FPR  and  the  general 
printing  and  distribution  of  these  forms, 
reference  should  be  made  to  A-76  Cost 
Comparison  Handbook,  Chapter  11, 
Exhibits  1  and  2. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  n-ZTTOl  Piled  9-22-61;  84S  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart11 
(Docket  No.  FEMA-Gen-IIB] 

Collection  of  Claims  by  the 
Government  Under  the  Federal  Claims 
Collection  Act  of  1966 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  First  amendment  to  regulations. 

summary:  This  amendment  to  the 
Claims  Collection  regulations  describes 
the  authority  of  the  Comptroller,  FEMA, 
as  Agency  Claims  Officer,  and  describes 
internal  procedures  for  processing 
claims. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Ainora,  Federal  Emergency 
Management  Agency,  Office  of  the 
General  Counsel,  Washington,  D.C. 
20472,  (202)  287-0388. 

EFFECTIVE  DATE:  September  23, 1981. 
SUPPLEMENTARY  INFORMATION:  On 
September  26, 1980,  the  Federal 
Emergency  Management  Agency 
(FEMA)  published  its  claims  collection 
regulations  (45  FR  63854).  These 
regulations  are  found  in  Title  44  of  the 
Code  of  Federal  Regulations,  Part  11, 
Subpart  C.  This  regulation  substitutes 
the  Comptroller  as  Agency  Collection 
Officer  for  the  General  Counsel.  Since 
these  changes  are  changes  in  internal 
organizational  processing  of  claims, 
which  is  an  agency  management 
decision,  notice  and  public  comment  are 
not  required  and  the  regulation  can  be 
made  effective  on  date  of  publication. 

PART  11— CLAIMS 

Accordingly,  Chapter  I  of  Title  44,  Part 
11,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Section  11.30  is  revised  to  read  as 
follows; 

§  1 1.30  Scope  of  regulations. 

(a)  Scope.  This  subpart  sets  forth  the 
regulations  of  the  Director  of  the  Federal 
Emergency  Management  Agency  (the 
Agency)  implementing  the  Federal 
Claims  Collection  Act  of  1966  (the  Act), 
in  conformity  with  the  standards  jointly 
promulgated  by  the  Attorney  General 
and  the  Comptroller  General  in  4  CFR 
Parts  101  throi^  105.  The  Act  (1) 
requires  the  Director  or  his  designee  to 
attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property 
arising  out  of  the  activities  of  the 
Agency;  and  (2)  authorizes  the  Director 
or  his  designee  for  claims  that  do  not 
exceed  $20,000  exclusive  of  interest,  to 
compromise  such  claims  or  to  suspend 


or  terminate  collection  action  where  it 
appears  that  no  person  liable  on  such 
claim  has  the  present  or  prospective 
financial  ability  to  pay  any  significant 
sum  thereon  or  that  the  cost  of  collecting 
such  claim  is  likely  to  exceed  the 
amount  of  recovery. 

(b)  Definitions.  For  the  purposes  of 
this  subpart,  “office"  means  one  of  the 
following:  (1)  Office  of  Training  and 
Education,  (2)  The  Federal  Insurance 
Administration,  (3)  Office  of  Plans  and 
Preparedness,  (4)  Office  of  State  and 
Local  Programs  and  Support,  (5)  The 
U.S.  Fire  Administration,  (6)  Office  of 
Resource  Management  and 
Administration,  and  (7)  the  Offices  of 
the  Regional  Directors. 

Section  11.34  is  revised  to  read  as 
follows: 

§11.34  Referral  of  dahns  to  the 
Comptroller,  Federal  Emergency 
Management  Agency. 

(a)  Authority  of  the  Comptroller, 
Federal  Emergency  Management 
Agency. 

(1)  The  Comptroller,  Federal 
Emergency  Management  Agency  shall 
act  as  the  Agency  Claims  Officer  and 
shall  exercise  the  powers  and  perform 
the  duties  of  the  Director  to  compromise, 
or  to  suspend  or  terminate  collection 
action  on  all  Agency  claims  not 
exceeding  $20,000  exclusive  of  interest, 
except  as  provided  in  §  11.35  and 
paragraph  (b)  of  this  section. 

(2)  When  initial  attempts  at  collection 
by  the  office  originating  such  claim  have 
not  been  fully  success^  the  claim  file 
shall  be  forwarded  to  the  Agency 
Claims  Officer  for  further  administrative 
collection  procedures.  Claims  shall  be 
referred  to  the  Agency  Claims  Officer 
well  within  the  applicable  statute  of 
limitations  (28  U.S.C.  2415  and  2416). 

(b)  Exclusions.  There  shall  be  no 
compromised  or  terminated  collection 
action  with  respect  to  any  claim:  (1)  as 
to  which  there  is  an  indication  of  fi'aud, 
the  presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim;  (2)  based  in  whole 
or  in  part  on  conduct  in  violation  of  the 
anti-trust  laws;  (3)  based  on  tax  statutes; 
or  (4)  arising  from  an  exception  made  by 
the  General  Accoimting  Office  in  the 
account  of  an  accountable  officer.  Such 
claims  shall  be  promptly  referred  to  the 
Justice  Department,  or  GAO,  as 
appropriate,  after  the  Agency  Claims 
Officer  has  consulted  with  the  Inspector 
General  and  the  Office  of  General 
Counsel. 

Section  11.36  is  revised  to  read  as 
follows: 
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§  11.36  Agenqf  elatonis  officer. 

The  Comptroller,  Federal  Emergency 
Management  Agency,  is  designated  as 
the  Agency  Claims  Officer,  and  shall  be 
responsible  for  the  establishment  and 
maintenance  of  procedures  within  the 
Agency  relating  to  the  collection  of 
claims  and  the  coordination  of  alt 
collection  activities  in  all  Agency 
offices. 

Section  11.37  is  revised  to  read  as 
follows; 

§11.37  Claims  files. 

Each  claims  collection  officer  is 
responsible  for  obtaining  current  credit 
data  about  each  person  against  whom  a 
claim  is  pending  in  his  office.  The  files 
shall  be  kept  up-to-date  by  the  Agency 
Claims  Officer  for  claims  referred  to  die 
Agency  Claims  Officer  for  collection. 
Such  credit  data  may  take  the  form  of 

(a)  a  commercial  credit  report,  showing 
the  debtor’s  assets  and  liabilities  and 
his  income  and  expenses,  (b)  the 
individual  debtor’s  own  financial 
statement  executed  under  penalty  of 
perjury  reflecting  his  assets  and 
liabilities  and  his  income  and  expenses, 
or  (c)  an  audited  balance  sheet  of  a 
corporate  debtor.  The  file  should  also 
contain  a  checklist  or  brief  summary  of 
actimas  taken  to  collect  or  cominomise'  a 
claim. 

Section  11.38  is  revised  to  read  as 
follows: 

§  1 1.38  Quarterly  report  of  collection 
action. 

The  Agency  Claims  Officer  shall  make 
a  quarterly  report  to  the  Director  and  to 
all  offices  that  have  referred  claims  for 
collection.  *1116  report  should  contain  the 
following  infomation  as  a  minimum: 

(a)  All  outstanding  claims  referred  to 
the  Agency  Claims  Officer  for 
administrative  collection,  including  the 
name  and  address  of  the  debtor,  the 
amoimt  of  the  claim,  the  date  the  claim 
accrued,  the  basis  of  the  claim,  the 
office  referring  the  claim,  and  the 
current  program  of  collection  activities. 

(b)  All  claims  referred  to  the  Office  of 
General  Counsel  for  legal  guidance. 

(c)  All  claims  compromised  mr  on 
which  collection  has  been  suspended  or 
terminated  or  referred  to  GAO  or  Justice 
for  further  collection  action  during  the 
month.  The  collection  action  taken  and 
the  basis  for  the  action  should  be 
indicated. 

(d)  All  claims  referred  to  the 
Department  of  Justice  under  §  11.45. 

(e)  Claims  returned  to  this  Agency  Iqt 
the  Justice  Depcurtment  for  fnrt^ 
collection  action  because  Justice’s 
handling  was  not  warranted. 

Section  11.36  is  revised  to  reed  as 
follows: 


§  11.39  Accounting  control. 

Each  office  shall  process  all  claims 
collections  through  the  Agency  Claims 
Officer  and  report  the  collection, 
compromise,  suspension  and 
termination  of  all  claims  to  that  office 
for  recording. 

Section  11.41  is  revised  to  read  as 
follows: 

§  11.41  Suspension  or  revocation  of 
eligibility. 

(a)  Where  a  contractor,  grantee,  or 
other  participant  in  programs  sponsored 
by  the  Agency  fails  to  pay  his  debts  to 
the  Agency  within  a  reasonable  time 
after  demand,  the  fact  shall  be  reported 
by  the  Agency  Claims  Officer  to  the 
Inspector  General,  who  shall  place  such 
defaulting  participant’s  name  on  the 
Agency’s  list  of  debarred,  suspended 
and  ineligible  contractors  and  grantees 
and  the  participant  will  be  so  advised. 

(b)  The  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  6 
U.S.C.  11  is  to  be  reported  at  once  to  the 
Agency  Qaims  Officer,  who  shall  so 
advise  the  Treasury  Department.  The 
Treasury  Department  will  notify  this 
Agency  when  a  surety’s  certificate  of 
authority  to  do  business  with  the 
Government  has  been  revoked  or 
forfeited. 

§11.42  [Amended] 

SecticHi  11.42(6)  is  amended  by 
changing  “Office  of  Finance  and 
Administration”  to  "Agency  Collection 
Office." 

Section  11.45  is  revised  to  read  as 
follows: 

§  11.45  Referral  to  QAO  or  Justice 
Department 

(a)  Claims  referred  Claims  which 
cannot  be  effected,  compromised,  or 
terminated  in  accordance  with  4  CFR 
Parts  101  to  105  will  be  referred  to  the 
Agency  Qaims  Officer  for  referral  to  the 
General  Accounting  Office  in 
accordance  with  31  U.S.C.  71,  or  to  the 
Department  of  Justice  if  this  Agency  has 
been  granted  an  exception  from 
referrals  to  the  General  Accounting 
Office.  Also,  if  there  is  doubt  as  to 
whether  collection  action  should  be 
suspended  or  terminated  on  a  claim,  die 
claim  may  be  referred  to  the  General 
Accounting  Office  fn  advice.  When 
recovery  of  a  Judgment  is  iverequisite  to 
imposition  of  administrative  sanctions, 
the  claim  may  be  referred  to  the  Justice 
Department  for  litigatiem  even  tlmugh 
tennination  of  udlrction  activity  m^t 
otherwise  be  considered.  Referral  to  the 
General  Accounting  Office  ot  to  the 
Department  of  Justice  should  be  done 
after  consulting  with  the  Office  of 
General  Counsd.  FEMA. 


(b)  Prompt  referral.  Such  referrals 
shall  be  made  as  early  as  possible 
consistent  with  aggressive  collection 
action,  and,  in  any  event,  well  within  the 
statute  of  limitations  for  bringing  suit 
against  the  debtor. 

Section  11.47  is  revised  to  read  as 
follows: 

§  11.47  Automation. 

’The  Agency  Claims  Officer  shall  work 
to  automate  Ae  Agency’s  debt  collection 
operations  to  the  extent  it  is  cost 
efiective  and  feasible. 

A  new  §  11.49  is  added,  reading  as 
follows: 

§  11.49  Office  of  General  CouneeL 
The  Office  of  General  Counsel  shall 
provide  legal  advice  on  claims  collection 
matters  to  all  daims  collection  officers 
and  the  Agency  Collection  Officor,  as 
needed. 

Louis  O.  Grafirida, 

Director,  Federal  Emergertcy  Management 
Agency. 

September  15, 1961. 

[FR  Odc.  81-Z7S5S  nied  S-tS-m; am) 
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44  CFR  Part  65 

[Docket  No.  FEIIAr6142) 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  on  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities’  Spedal  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  devatiims  for 
the  Special  Flood  Hazard  Areas. 

.  Therefore,  the  Agency  is  converting 
the  communities  Hsted  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFWCTIVE  DATB  Date  listed  in  fomth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  287-0270, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
commimities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  ^ergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
specified  flood  hazard  areas  of  the 
special  community  and  imposes  no  new 
requirements  or  regulations  on 
participating  communities. 

The  entry  reads  as  follows: 


§  65.7  List  of  communitiet  with  minimal 
flood  hazard  areas. 


StaM 

Coun^and 
community  name 

Date  of 
conversion  to 
regular  program 

Arizona . 

.......  Yavapai,  town  cH 

Chino  Valley. 

Sepl  1, 1901. 

Alabama . . 

Faklleld. 

Sept.  11, 1961. 

Arizona . 

. Pinal,  town  of 

Mammoth. 

Sept  15, 1981. 

Delaware . 

. Sussex,  town  of 

Millville. 

Sept.  25. 1961 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Aot 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 


Issued:  September  11, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc.  81-27629  Fded  9-22-Bl;  8:45  am] 
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44  CFR  Part  67 

[Docket  No.  FEMA-5845] 

National  Flood  Insurance  Program; 

Final  Flood  Elevatton  Determination 

agency:  Federal  Emergency 
Management  Agency. 
action:  Removal  of  final  rule. 

summary:  The  Federal  Insurance 
Administration  has  erroneously  issued 
and  published  the  final,  flood  elevation 
determination  for  the  Town  of  West 
Bridgewater.  Plymouth  County, 
Massachusetts.  This  notice  will  serve  to 
delete  that  publication.  The  final  rule  for 
the  Town  v^l  be  reissued  and 
republished  at  a  late  date  in  order  to 
more  closely  coincide  with  the  Town’s 
aimual  meeting. 

EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
issuance  of  the  Final  Base  Flood 
Elevation  Determination  is  followed  by 
a  period  (not  to  exceed  six  months) 
wherein  communities  are  requested  to 
adopt  flood  plain  management  measures 
as  required  by  §  60.3  of  the  Program’s 
regulations.  Since,  in  Massachusetts, 
this  adoption  is  done  at  the  Town 
meeting,  the  Regional  Office  of  FEMA  in 
Boston,  Massachusetts  has  requested 
specific  Final  Determination  Date  and 
effective  date  of  the  Flood  Insurance 
Rate  Map  in  order  to  coincide  with  the 
Town  of  West  Bridgewater’s  annual 
town  government  meetings.  The  Agency 
has  agreed  to  delete  the  notice  of  Final 
Flood  Elevation  Determination  for  the 
Town  of  West  Bridgewater,  Plymouth 
County,  Massachusetts,  published  at  45 
FR  30629,  on  June  10, 1981,  and  republish 
it  at  a  later  date. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom  > 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 


local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  15, 1961. 

John  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  81-27830  Filed  9-22-Sl;  8:45  am] 
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44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
address:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
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Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 


-  Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
deteminations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 

Rnal  Base  (100*year)  Rood  Elevations 


impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are  ' 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


CHy/town/oounty  (Docket  No.) 


Source  of  floodkig 


Location 


SDepihin 
teat  above 
ground. 
‘Elevation 
in  feat 


(NGVD) 


Misaouri . .  (C)  Times  Beach,  St  Louis  County,  (Docket  No.  FEMA-  Meramec  River — 

6048). 


Maps  available  for  inspection  at  the  City  Han,  Times  Beach,  Missouri. 


Just  upstream  of  St  Louisian  Frandsco  RaftMy-. 
About  800  feet  upstream  of  imerstale  44— 


•442 

•447 


New  Jersey _ _  Lebanon,  Borough,  Hunterdon  County,  (Docket  No.  FEMA-  South  Branch  Rockaway  Creek. 

6048). 


Tributary  A. 

Tributary  B. 


Maps  available  for  inspection  at  the  Office  of  the  Borough  Clerk,  96  Main  Street  Lebanon,  New  Jersey. 


Downstream  Corporate  Limits— 

Upstream  of  Sloan's  Lane 

Downstream  of  Cherry  Street..— — 

Upstream  of  Central  Street _ 

Upstream  Corporate  Limits.- _ _ — — 

Confluence  with  South  Branch  Rockaway  Creek.—— 

Upstream  of  Main  Street _ _ 

Upstream  of  Cokesbury  Road _ _ _ — 

Approximately  SOO*  upstream  of  Cokesbury  Road _ 

Confluence  with  Irnrutary  A _ _ _ _ ... 

Upstream  of  U.S.  Route  22 _ _ — ..— _ 

Downstream  face  of  Interstate  78  cuKrert— — — . 
Upstream  Corporate  Limits.- . 


•212 

•223 

•243 

•252 

•270 

•213 

•220 

•242 

•247 

•221 

•231 

•242 

•257 


Permsylvania . . Carlisle,  Borough,  Cumberland  County,  (Docket  No.  Letort  Spring  Run..-.........-..— .........  Downstream  Corporate  Limits. 

FEMA-6048).  Upstream  of  Cor^ _ — . 

Upstream  of  Pomfret  Street.... 
Upstream  Corporate  Limits— 

.  Maps  available  for  inspection  at  the  Borough  Building,  S3  West  South  Street  Carlisle,  Permsylvania. 


Pennsylvania . . .  Latimore,  Township,  Adams  County,  (Docket  Na  FEMA-  North  Branch  Latknore  Creek. 

6048). 


Tributary  1. 


Lathnore  Creak. 


Maps  available  for  inspection  at  the  Latimore  Township  Building,  R.  D.  1,  York  Springs,  Pennsylvania. 


Confluence  with  Latimote  Creek . . . . . - 

Bushey's  School  Road  bridge  (Upstream  sida)-— 
Brough  Road  bridge  (Downstream  side) — ...— — 
U.S.  Route  IS  bridge  (Upstream  side) 

U.S.  Route  1S  ’(bu8iness)  bridge  (Upstream  side)— 

Town  Hill  Road  bridge  (Downstream  side) — — — 

Confluence  with  Tributary  1 . . . 

Fanri  Lana  bridge  (Upstream  side)  approximately 
4,650'  upskeam  from  Ridge  Road  bridge. 

U.S.  Route  IS  (business)  bridge  (Upstream  side)— .— 

Conlluerxm  of  North  Branch  Latirrtore  Creek..— _ — .. 

Bommers  Hill  Road  bridge  (Upstream  side)..—. _ _ 

Town  HW  Road  bridge  (Dowrwtream  side) _ — 


Vermont. 


Montpelier  (City),  Washington  County,  FEMA-6078 .  Wkrooski  River .  150  feet  upstresm  from  centerline  of  Central  Vermont 

Railroad. 

50  feet  upstream  from  centertina  of  Main  Street—.— 
200  feet  upstream  from  concrete  dam  upstream  of 
Pioneer  Street 

North  Branch  Winooski  River. _  100  tael  upstream  from  centerline  of  State  Street _ — 

100  feat  upstream  from  centertina  of  Gould  HW  Road..... 

100  feet  upstream  from  centertina  of  Haggett  Road _ 

Dig  River .  . SO  feat  upstream  kom  centerline  of  Montpellsr  and 

Bane  Railroad. 

Stevens  Branch .  ISO  feet  upstream  from  confluence  with  Winooski 

River. 


•448 

•450 

•454 

•455 


•514 

•544 

•581 

•548 

•556 

•605 

•484 

•496 

•507 

•514 

•537 

•571 


•518 

•529 

•539 

•526 

•537 

•561 

•520 

•547 


Maps  available  for  inspection  at  Zoning  Administrator's  Office,  (Sty  Halt  Main  Street  Montpelier,  Vermcnt 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  (42  U.S.C  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


stale  City/town/county  Source  of  floodhig 

Locabon 

#Deplh  In 
feel  above 
ground. 

’Elevalion 
in  feel 
(NGVD) 

’ 

160  feet  downstream  of  7SSi  Street . . 

*626 

Corbet  Brai¥:h.„ . . . ........... 

At  AdamsvlHe-Dacena  Road . 

*628 

Camp  Branch  _ _ _ 

ISO  feet  downstream  of  Denmark  Avenue...... . - . 

*609 

Second  Creek . . . . 

Just  upstream  of  Pratt  Highway. 

*629 

Black  Creek  (VMage  Creek  Basin)„ 

At  Cherry  Avenue . 

*645 

Valley  Creek . 

Just  upstream  of  JohrvAdger  Road..— 

*403 

At  Powder  Plant  Road . - . .  - 

*433 

Just  downstream  of  130)  Street-. . 

*457 

At  18th  Aver)ue _ _ 

*467 

Fivemile  Creek  (Valley  Creek) 

Just  itownstream  of  Freeman  SMttnue . . 

*453 

Just  Itownstream  of  Easter  Valley  Road.-,— ..—... _ — 

*626 

.  Unnamed  Creek 

Just  downstream  of  Lakeridge  D^——.— 

*479 

Opossum  Creek . . 

100  feel  downstream  of  Woodward  Road . — 

*485 

At  128)  Street . . ; _ _ _ _ _ 

*612 

Unrramed  Creek  40  _ _ _ 

At  Brookland  Drive.- . . . . . „... 

*474 

Urmemed  Creek  41  _ _ 

Just  upstream  of  LoulsvMe  4  NashvMe  neSroad. . . 

*487 

Unnamed  Creek  45 

Just  upstream  of  Jefferson  Avenue _ — . - 

*526 

Shades  Creek . . . 

200  feet  upstream  of  Bkiff  Ridge  Road _ _ _ _ _ 

*490 

At  Parkwood  Drive _  — . 

*544 

At  Oxmoor  road—.-. . - . - . - . 

*621 

At  Groover  Drive . 

*886 

UMto  Shades  Creek  (Shades 

At  Highway  ISO _ 

*627 

Creek  Basir^. 

At  Ptoaearit  VaSey  Road _ — _ — . . . . . . 

*686 

Oaheba  River . 

At  (M)aba  Heights  Road  _  _ _ 

*460 

*  Just  upstream  of  Giants  bm  road-..  _ —  . 

*505 

Just  downstream  of  lUgbwiy  78 _ _ -  _ 

*686 

Just  upstream  of  Uoodner  Mountain  Road..-.-.....-. . 

*896 

Fatten  Creek 

M  tha  Green  Valley  (tounby  Club 

*495 

LMHe  Shades  Creek  (Oaheba  River 

Just  upstream  of  Germedo  Read:.-.-.-.;-..-.....-.—..——. 

*448 

Basin). 

188  toet  upstream  of  Hedy  Ridge  Read . 

*506 

UWe  Gehaba  River  _ _ _ 

.  Just  upstieam  el  Grants  MW 

'  *558 

At  Cababa  VaSey  Road _ . — . - . — 

*590 

Dqf  Creek  (OahcAa  River  Basin) 

.  200  feel  upstream  of  Shale  Read 

*642 

Sbnkbxi  Creek .  . 

.  Just  downstream  of  Old  Lovisfc  Read . . 

*653 

\  PIncbgat  Creek . . . 

.  Just  upstream  of  Mery  Taylor  Road.— _ 

•714 

Mflfs  avaHaMe  for  inspeotion  at  2MA  Jefferson  Ceun^  Courthouse.  Blrmlnoham,  Atabama  31(00.  | 

Rennaylvania  East  Caventiy,  TewnaMp,  Cheslar  Counbr  (Doakel  Nik  SstwvtMR  River 

,  Dewnalream  eorperale  Imba... . - . . 

*1*6 

FEMA-U4a). 

Upstream  Sanat^  Road-. 

*181 

Upstream  corporM  Imits . . . — . — 

*139 

Pigeon  Creek . . . . 

.  ConSuatrce  with  SchuySiM  River . 

*126 

Upstream  of  Zieber  Road . -....- . — . 

*194 

.  ^ 

Upstream  side  Saylors  MH  Road . . 

*146 

* 

Downstream  aide  EMs  Woods  Road _ _ 

*164 

Corrfkiarroe  of  East  Tributary . . 

*188 

DownaOeam  aide  Fulmar  R^ 

*196 

UpOtfWWI  OOCpOratB  fcnte . . . . . 

*217 

East  Trtbulary . . . . . 

.  (tonlluenoe  wNh  Pigeon  Creek . - 

*186 

Downstream  Fulmar  Road  —  -.— i-. 

*226 

Exterraion  of  Maple  Drive..  _ 

*246 

UpsMAni  cofpofl6  . . . . 

‘286 

Maps  available  tor  inspection  at  the  East  Coventry  Torvnship  Building. 

y 

Corika^te^  of  Mfi  . 

*574 

6816). 

Upstream  skto  of  U.&  Route  15  (Downstream  aroaa- 
Ing). 

*681 

(tonOuance  of  Long  Run _  _ 

*692 

Upstream  side  of  Stela  Routs  973 - 

*800 

Upstream  aide  of  U.&  Route  15  (Upstream  crossing) .— 

*618 

UpstraMD  CofpOf(f(  UnMs  . . . . . . 

*638 

Mill  Creak . . 

.  Confluence  with  Lycomtog  Creek . 

*674 

Upstream  aide  of  State  Routs  973  ytownstream 

*662 

arosatog). 

Upstream  skto  of  Stale  Route  973  (Upsbeam  cross- 

*606 

mg). 

(torrHuenoa  of  Tributary  A.  .„  . . . .... 

*636 

Confluence  of  Tributary  C _ 

*863 

Upstream  skto  of  LegMaOve  Reuta  41045  - . - . 

*870 

Conlluarroa  of  Tributary  E . . 

*876 

2,006'  upstream  from  conSuertoe  of  Tributary  E . . 

*701 

Maps  available  tor  Inspection  at  the  Schon  Brothers  HardaaN  Store,  R.D.  3,  Cogan  Station,  normaylvania. 

• 

(National  Flood  Insurance  Act  of  1968  (Utle  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1966  (33  FR  17804, 

November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  ^  Associate 

Director) 

Issued:  September  15, 1981. 

)olui  Dickey, 

Acting  Associate  Director,  State  and  Local  Programs  and  Support 

int  Doc  Sl-CTSSS  Piled  S.23-S1;  8:45  am]  -  - 

BNJJNQ  CODE  S71S-SS-4I 

' 

Federal  Register  /  Vol  46.  No.  164  /  Wednesday.  September  23.  1981  /  Rules  and  Regulations 


44  CFR  Part  67 

National  Flood  Insurance  Program; 

Final  Rood  Elevation  Determinations  | 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation.  ’ 

These  base  (100-year)  flood  elevatioos 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partidpation  in  the  National  Flood 
Insurance  Program  (NFU^. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  PJR.,  Federal 


Emergency  Management  Agency. 
National  Flood  Insurance  Program,  (202) 
287-0270,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  flnal 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  &nergency 
Manftgement  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100-year)  Flood  Elevations 


FOeplhin 
feet  above 


State 


CW/tewVttowW 


Souroe  of  Moodng 


Locabon 


ground. 

*E)evalion 


in  feet 


(NQVDI 


Arizona . . . . .  Show  Low  (CRy),  Navaio  CoiaW.  FEMA-SSSS .  Patricks  Wash . 40  feel  upstream  from  center  of  North  Oth  Street...-...—  *6875 

70  feel  upstream  from  center  of  East  McNeil _ _ _ 

•6324 . . 

Whipple  Wash .  At  intersection  of  Whipple  Wash  and  center  of  North  *6331 

13th  Street 

At  intersection  of  Whipple  Wash  and  center  of  East  *6909 

Whipple. 

Fools  Hollow  Wash . . At  intersectico  of  Fools  Hollow  Wash  and  center  ol  *6270 

West  Sylvester. 

50  feel  upstream  from  center  of  State  Highway  260  — *6356 
Fools  Hollow  Wash  East  Branch. _ SO  lael  upeaeam  tom  oanlar  of  South  23*d  Avenue —  *6969 

At  intersection  of  Foots  Hollow  Wash  East  Branch  and  *6396 

oanlar  of  Weal  Siratloa 

Navato  Pines  Wash...- . . . —  At  Intersection  of  Navajo  Pines  Wash  and  center  of  *6372 

West  Cooley. 

Show  Low  Creek _ _  At  intersedlon  of  Show  Low  Creek  and  center  of  *6324 

*  Deuce  of  Chibs  Avenue. 

Maps  available  lor  Inapecion  at  Department  of  Planning  and  Zoning,  541  East  Deuce  of  Clubs,  Show  Low,  Arizona. 

Arizona . . Taytar  (ToiwiJ.  Navajo  County,  FEMA-SOSB .  SSvar  Oreek .  Intersection  of  SIh  Street  and  May  Lane . - . - .  *5616 

Railroad  Grade  Wash .  130  feet  upstream  from  the  center  of  State  Highway  *5625 

77. 

Intersection  of  Railroad  Grade  Wash  and  Foothills  *5732 
Airport  Wash .  Intorseolion  of  Airport  Wash  and  Willow  Lane .  *5675 

Maps  available  for  kispeolion  at  Town  Hal,  425  Paper  HH  Fload.  Taylor,  Arizona. 

CaMornla . .  UrvxilB  (Ctty),  Plaoar  County,  FEMA-60S2.-. .  Auburn  Ravine . - .  20  feel  upaVeam  from  the  intersection  of  State  Higir  *150 

way  66  and  Auburn  Ravine. 

too  feet  upstream  from  the  intersacllon  of  State  *167 

Highway  199  (Newcastle  Htghwstri  and  Auburn 
Ravine. 


Maps  avalatda  for  InapeolDn  at  C%  Oerirs  OMea,  Sit  S6i  Street  Unooln,  CaMomla. 

Connaclicut . .  Andover,  Town,  Tolland  County  (Docket  Na  FEMA-6053) .-,  Hop  River . . . . . .  Downstraam  Corporate  Limits .  *263 

Intersection  of  WiUmantic  Road  and  Jonathan  Trum-  *201 

bul  Highway. 

,  Upstream  of  Bunker  Hil  Road  — -....- . *296 

Upstream  of  Lorrg  HW  Road—.-..- _ *906 

Confluence  with  Bumap  Brooti _ — — _  *314 

Upstream  of  IterrOee  Rood .  *920 

Upstream  of  Tfenas  Farm  Road  _ _ — .  *324 

Upstream  Corporate  LMts.-..-.-— - *928 

Skungamaug  River Confluence  with  Hop  River _ — . .  *321 
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Final  Base  (100>year)  Rood  Elevations— Continued 


City/town/county 


Source  of  flooding 


#Daplh  in 
feet  above 
ground. 

*  Elevalion 
in  feel 
(NGVD) 


1,780’  upstream  of  confluenca  witt)  Hop  River... 
Upstream  Corporate  Limits _ 


•331 

*343 


Maps  available  for  inspection  at  the  Selectman's  Office,  Town  HaN,  School  Road,  Andover,  Connecticut 


Colorado 


Craig  (City),  Moffat  County  FEMA-6033 . 


Fortification  Creek . 


Downstream  side  of  7th  Street  bridge  over  the  chan¬ 
nel. 

Downstream  side  of  10th  Street  bridge  over  the  chan- 
net 


*6194 

*6196 


Brotherton  Gulch  — - - - Braclay  Street  over  the  channel .™._ 


Maps  available  for  inspection  at  City  Clerk.  City  Hall,  300  West  4th  Street  Craig,  Colorado. 


New  Hartford,  Town,  Litchfield  County  (Docket  No.  FEMA-  Farmington  River.. 
6053). 


- ... _  Downstream  Oxporals  Limits _ 

Upstream  U.S.  Route  44 . . 

Confluence  of  West  and  East  Branch  Farmington 
River. 

West  Branch  Farmington  River _ Oxifkience  with  East  Branch  Farmington  River _ 

Upstream  of  Black  Bridge  Road . . 

Upstream  State  Route  219 _ _ 

Upstream  Corporate  Umils . . . - . - 

East  Branch  Farminglon  River _ Confkjance  with  West  Branch  Farmington  River _ 

ApprcDdmatsly  250'  upsbeam  of  State  Route  219 _ — 

Nepaug  fVver . At  Nepaug  Reservoir . . . . 

Upstream  1st  crossing  U.S.  Route  202 _ _ 

Upstream  3id  crossing  U&  Routs 
Upstream  Stats  Route  219.. 

Upstream  of  Maple  Hollow  Road- 
Confluence  of  BakersvWe  Brook. 

BakersviKe  Brook... . (^influence  with  Nepaug  I 


Upstream  of  Wirichester  Road. 

Upstream  of  Eisendrath  Road _ 

Confluence  of  Torringford  Brook.. 


Torringford  Brook .  Confluence  with  BakersviKe  Brook _ _ _ 

Approximately  100'  downstream  of  Gillette  Road. 


*316 

351 

*356 

*358 

*376 

*381 

*395 

*358 

*370 

*486 

*525 

*554 

*556 

*575 

*606 

*608 

*614 

*705 

*716 

*716 

*729 


Maps  available  for  inspection  at  the  First  Selectman's  Office,  Town  Hall,  Main  StreeL  New  Hartford,  CormecticuL 


Connecticut.. 


Salem,  Town,  New  London  County  (Docket  No.  FEMA-  East  Branch  Eightmile  River.. 
6053). 


_  Downstream  Corporate  Limits _ _ 

Upstream  of  Darling  Road . . 

Approximately  4,470'  upstream  from  Darling  Road _ 

Approximately  2,100'  upstream  from  State  Route  82 _ 

At  the  confluence  of  Harris  Brook . . 

.  At  the  confluence  with  East  Branch  Eightmile  River..... 

Approximately  2,400'  downstream  from  the  most 
downstream  Dam. 

Upstream  side  of  the  most  downstream  Dam _ 

1,200'  upstream  from  State  Route  85 _ _ 

Upstream  side  of  Music  Vale  Road  Bridge _ 

Upstream  side  of  the  most  upstream  Dam _ „... 

Approximately  4,400'  upstream  from  the  most  up¬ 
stream  Dam. 


*154 

*165 

*200 

*210 

*215 

*215 

*235 

*258 

*270 

*285 

*301 

*308 


Maps  available  for  inspection  at  the  Office  of  the  First  Selectman,  Salem  Town  Office  Building,  Route  85,  Salem,  ConnecticuL 


Connecticut . Windham,  Town,  Windham  County  (Docket  No.  FEMA-  Shetucket  River.. 

8053). 


Natchaug  River. 


Downstream  Corporate  Limits _ 

Downstream  of  Scotland  Hydro  Dam _ 

Upstream  of  Scotland  Hydro  Dam _ 

Approximately  6,000'  upstream  of  Scotland 
Dam. 

Approximately  3,000'  downstream  of  Wlrxlham 
Road. 

Upstream  of  Windham  Center  Road _ 

Upstream  of  OxvaK  crossing _ 

Confluence  of  Natchaug  River 
ConfluetK»  with  Shetucket  River. 

Upstream  of  North  Windham  Road 

Upstream  of  Interstate  Route  84 _ 

Downstream  of  WWimantic  Dam _ 

Upstream  of  WWimantic  Dam . 

Approximately  1,000'  downstream  of  Mansfield 
Dam. 

Dowristream  of  Mansfield  Hollow  Dam . 


Hydro 

Center 


*117 

*117 

*138 

*139 


*145 

*150 

*155 

*155 

*160 

*167 

*168 

*183 

*185 


Maps  avaiiabla  for  inspection  at  the  Town  Cleik's  Office,  Windham  Town  HaK,  979  Main  StreeL  WHKmantlc,  ConnecticuL 

Florida. . Unincorporated  Areas  of  Osceola  County  (FEMA-6053) _  Reedy  Creek .  Approximately  1,500  feet  downstream  of  State  High-  *64 

way  631. 

Just  downstream  of  U.S.  Highways  17  and  92  (State  *68 

Highway  600). 

Mill  Slough .  Just  upstream  of  U.S.  Highways  441  and  192  (State  *56 

Highway  500). 

Just  downstream  of  MW  Slough  Road  *65 

Just  downstream  of  Stale  Road  530 _ — *66 

Just  downstream  of  State  Road  531 _ — *61 

Just  downstream  of  State  Road  530  — - *74 


Boggy  Oaek... 
Shingle  Creek. 
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Final  Base  (100-year)  Flood  Elevations— Continued 


Qty/town/county 


Source  of  flooding 


#Depthin 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVOt 


Maps  available  for  inspection  at  Osceola  County  Courthouse,  Planning  Department,  Kissimmee,  Florida  32741. 


Illinois . . . (V)  Port  Byron,  Rook  Island  County  (Docket  Na  FEMA-  Mississippi  River _ _ 

6052). 

Maps  available  fbr  inspection  at  the  Clerk's  Office,  Municipal  Bufiding,  120  South  Main  Street,  Port  Byron,  Minola. 


Iowa . . . (C)  Hiawatha,  Linn  County  (Docket  No.  FEMA-6052)  Dry  Creek . 


At  downstream  corporate  limits... 
At  upstream  corporate  llmita. . 


About  3,300  feet  downstream  of  Northwood  Drive.... 

About  300  feet  downstream  of  Northwood  Drive _ 

Just  downstream  of  Illinois  Central  GuH  Railroad _ 


Maps  available  for  inspection  at  the  City  Hall,  301  Emmongs  StreeL  Hiawatha,  Iowa. 


LxMisiana . i . Town  of  EHon,  Jefferson  Davis  Parish  (FEMA-60S3)..„ 


Unnamed  Tributary  of  Bayou  Blue.. 


Maps  available  for  inspecfion  at  Town  Hafl,  Highway  190  EasL  Elton,  Louisiana  70532. 


Town  of  Qlenmora,  Rapides  Parish  (FEfitA-6052).„ 


Johnson's  Bottom.. 


Mips  avaitebte  ter  inspection  at  Town  Halt,  7lh  Avenue,  Qlenmora,  Louisiana  71433. 


Louisiana . Town  of  Westlake,  Calcasieu  Parish  (FEMA-6052) . . .  Calcasieu  River 

Bayou  Vetdkw _ 

Maps  available  ter  Inspection  at  Town  Hal,  Building  Inspector  Office,  701  Johnson  StreeL  Westlake,  Louisiana  70669. 


Massachusetts _ -  Easton,  Town,  Bristol  County  (Docket  No.  FEMA-6053) .  Mulberry  Brook . . 


Poquanlout  Brook- 


Just  upstream  of  Powelt  Street 
Juat  downstream  of  LaFleur  Street..... 


Just  upstream  of  16th  Street . . . . . . . 

Just  upstream  of  9th  Street . - . . 

Just  downstream  of  the  Missouri  Pacific  Railroad . 

Approximately  100  feet  upstream  of  U.S.  Highway  165... 
Just  downstream  of  9th  Avenue . . . 


Just  upstream  of  U.S.  Highway  90 . . 

The  intersection  of  St  John  Bosco  and  Clarence 
Streets. 


Downstream  of  Highland  Street _ 

Downstream  of  South  Street.—.-.-. . . . . 

Approximately  1,800'  upstream  South  Street . - . — 

Downstream  of  State  Route  106 . . 

Upstream  New  Pond  Dam.— _ _ _ 

Downstream  of  Chestnut  Street...— .......... _ — 

Upstream  of  footbridge . „ 

Apprordmately  460'  upstream,  Massapoag  Avenue _ — 

Apfxoximately  540'  downstream  Rockland  Street 
(dowrtstream  of  Private  Dam). 

Approximately  1,050*  upstream  of  Rockland  Street . 

,  Downstream  of  Foundry  Street . . . . . 

Downstream  of  Prospect  Street . 

Approximately  1,260'  downstream  of  Depot  Street . — 

Downstream  of  Depot  Street . 

Approximately  460*  downstream  of  SuiTMner  Street . 

Upstream  of  Randall  Street . 

Approximately  1,300*  upstream  of  Randall  Street . . 

.  Downstream  of  Turnpike  Street _ - . . 

Upstream  of  Dean  Pond  Dam _ — 

Upstream  of  Central  Street . . . -...—. 


fitaps  available  ter  teapedien  at  the  Easton  Planning  and  Zoning  Offices,  Town  Hal,  Easton,  Massachusetts. 


Massachusetts — ^ —  Framingham,  Town,  Middlesex  County  (Docket  Na  FEMA-  Sudbury  River . - . 

6053). 


Reservoir  No.  1— North  Branch.. 


Beaverdam  Brook.. 


Cochituate  Brook.. 


Downstream  Corporate  Limits . - . 

Approximately  55a  downstream  of  Central  Street 
(Downstream  crossing). 

Approrimately  loa  upstream  of  Central  Street  (Down¬ 
stream  crossing). 

1,20a  upstream  of  Central  Street  (Upatream  crossing)  ... 

Upstream  of  Reservoir  No.  1  Dam . 

Upstream  of  Reservoir  No.  2  Dam . 

Upstream  Corporate  Limits . 

.  Upstream  of  Reservoir  No.  1  Dam . . . 

Approximately  200*  upstream  of  Boston  Worcester 
Turnpike. 

.  Upstreiun  of  Reservoir  No.  3  Dam _ 

Upstream  Corporate  Limits . — . - _ — .— 

.  Confluertoe  with  Reservoir  No.  3.— .—....- _ ..— _ - 

Just  downstream  of  Aqueduct  (Downstream  crossing)  — 

19a  downstream  of  Pleasant  Street _ ...— . 

Upatream  of  Waveney  Street . - . — ..... 

60a  downstream  of  upstream  Corporate  Limits . -.... 

.  Downstream  Corporate  Limits.- _ — . . — 

Upstream  Corpo^  Limits . _ — 

.  Confluence  with  Sudbury  River..— — 

Corval  (Upstream  crosi^ . 

.  Downstream  Corporate  Limits- . — — — 

790’  upstream  of  downstream  Corporate  Limits.- . 

1,42a  upstream  of  downstream  Corporate  Limits. . 

2a  upstream  of  (>)nral  (furthest  downstream  crossin|0.. 
1ia  downstream  of  Hemenway  Road  (Downstream 
croesirtg). 

27a  downstream  of  Hemenway  Road  (Upstream 
crossing). 

6a  downstream  of  Hemenway  Road  (Upstream  cross- 
•"Of- 

9a  downstream  of  School  Drive . 

65*  upstream  of  Edge!  Road . 
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Final  Base  (100-year)  Flood  Elevations— Continued 

#Depth  in 

feet  above 

State  City/town/county  Soufce  of  flooding 

Location 

ground. 

/ 

in  feet 

(NGVD) 

95'  downstream  of  Edmands  RotKf _ 

•214 

25’  upstream  of  Edmands  Road.  _  _ 

*221 

Baiting  Brook . 

Confluence  with  Sudbury  River _ 

•185 

Upstream  of  Salem  End  Road . 

*179 

Upstream  of  Pleasant  Street _  _  _ 

•189 

3W'  downstream  of  Belknap  Stroel . . 

•195 

1,200'  upstream  of  Belknap  Street _ _ 

•205 

Brook  from  Waushakum  Pond . 

ConfluerK^  with  Beaverdam  Brook  _  _ 

•158 

Upstream  Corporate  Limits _  _  _ 

•160 

1  f4aps  avilable  for  inspection  at  the  Planning  Department.  Town  Offices,  Union  Avenue  and  Concord  Street.  Framingham.  Massachusetts. 

Minnesota . . .  (C)  MantotviUe,  Dodge  County  (Docket  NO.-FEMA-6033) .  South  Branch  Middle  Fork  Zumbro 

About  3,000  feet  upstream  of  eastern  corporate  Kmits..., 

•1117 

RK/er. 

Western  corporate  Kmits _  _  ~ 

*1123 

North  Tributary . 

Just  upstream  of  Jefferson  Street _ 

*1129 

Just  downstream  of  7th  Street . 

•1134 

Just  downstream  of  Stagecoach  Road . 

•1166 

South  Tributary . 

Just  upstream  of  Reid  Road  (about  300  feet  down¬ 
stream  of  County  Highway  12). 

•1128 

» 

Just  upstream  of  County  Highway  12 _ 

•1136 

Southern  corporate  limits,. _ _ 

•1140 

1  Maps  available  for  inspection  at  the  Cfty  Hall.  MantorvWe,  Minnesota.  | 

•1236 

Just  upstream  of  State  Highway  477 .  „ 

•1242 

Just  upstream  of  Chestnut  Street . . . 

1252 

About  0.48  mile  upstream  of  Chestrxit  Street _ _ 

*1253 

Hickman  Branch  Tributary _ 

.  Mouth  at  Hickman  Branch _ _ _ _ 

•1244 

Just  upstream  of  Main  Street _ 

•1248 

About  120  feet  upstream  of  7th  Street _ _ _ 

•1256 

About  0.17  mile  upstream  of  7th  Street _ 

•1256 

1  Maps  available  for  inspection  at  the  City  Hall.  Hickman,  Nebraska.  | 

Nebraska . (Umnc.)  Lancaster  County  (Docket  No.  FEMA-6053) _ North  Oak  Creek . 

.  About  2,100  feet  downstream  of  West  Agnew  Road _ 

•1225 

About  1,800  feet  upstream  of  West  Agnm  Road 

•1257 

About  700  feet  upstream  of  Northwest  70th  Street _ 

•1265 

Oak  Creek . 

.  About  300  feet  upstream  of  West  Bluffs  Road . . 

•1192 

About  400  feet  upstream  of  Village  of  Raymond  extra¬ 
territorial  limits. 

•1204 

Salt  Creek . . 

.  About  5,000  feet  downstream  of  North  148th  Street _ 

•1106 

At  City  of  Lincoln  northeastern  extraterritorial  limits 

*1119 

About  1.5  miles  downskeam  of  City  of  Lincoln  south- 

*1192 

X 

em  extraterritorial  limits. 

Just  upstream  of  SaltNIo  Road . 

*1196 

,  South  Branch  Middle  Creek . 

.  Mouth  at  Middle  Creak . 

•1205 

Just  upstream  of  U.S.  H^.wey  6 

•1224 

Just  downstream  of  Southwest  140th  Street . 

•1256 

Middle  Creek . 

.  About  550  feet  downstream  of  Northwest  9Sth  Street _ 

•1204 

About  600  feet  upstream  of  Northwest  98th  Street _ 

•1205 

Stevens  Creek . 

.  About  3,800  feet  downstream  of  Van  (X)m  StraaL _ 

•1200 

- 

Just  upstream  of  Piorreer  Boulevard . - . 

•1216 

Just  upstream  of  OM  Cheney  Road . - 

•1241 

About  8,700  feet  upstream  of  Rne  lake  Road..———. 

*1289 

Haines  Branch . 

.  At  City  of  Urxxiln  extraterritorial  limits . . 

*1196 

Just  downstream  of  West  Old  Cheney  Road . 

•1211 

1  Ma^  available  for  inspection  at  the  City-County  Building.  S55  South  10th  Street,  Lincoln,  Nebraska.  | 

•77 

6033). 

Upstream  of  Iona  Lake  Spillway  Bridgton  Road _ _ 

•88 

Upstream  of  State  Route  538  _ 

•96 

Dcxenstream  of  Little  Mill  Road . - 

•100 

Downstream  of  upstream  corporate  limits - - 

•108 

.  Little  Ease  Run . 

..  Upstream  of  conOuerx^  with  Still  Run . . 

•83 

Upstream  of  ConraH . 

•95 

Downstream  of  upstream  corporate  limits . 

•104 

Scotland  Run . 

..  Upstream  of  downstream  corporate  kmits _ _ 

•78 

Upstream  of  Route  40 . .  . 

•85 

Upstream  of  Route  47 _  „  _ 

•94 

Downstream  of  Grant  Avenue _ _ 

•105 

Downstream  of  Washington  Avenue _ _ 

•109 

1  Maps  available  for  inspection  at  the  Township  Clerk’s  Office.  Franklin  Municipal  Building.  Delsea  Drive,  Franklinville.  New  Jersey. 

*306 

6014). 

Downstream  Spillway  (USGS  Gaga  01386000) _ 

•328 

Oxifluence  with  Burnt  Meadow  Brook . . . 

•341 

Upstream  side  of  Magee  Road . . 

*349 

••  •  ^  . 

Approximately  1,844  feat  upstream  of  Magee  Road_— _ 

•370 

Downstream  side  of  Foottiridge  approximately  3,000 

•391 

feat  upstream  of  Magee  Road. 

Approximately  1,500  feet  upstream  of  Footbridge . 

•454 

UpMream  corporals  limits . 

•509 

'  Burnt  Meadow  Brook 

_  Confluence  with  West  Brook . . 

•341 

m 

Approximately  2,000  feel  upstream  of  confluence  with 

*368 

'  T  ' 

West  Brook. 

Upstream  side  of  Magee  Road .  — . 

•374 

\ 

Approximately  1,800  feel  upstream  of  Magee  Road.—. 

*386 

/ 
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1  Final  Base  <100>year)  Flood  Elevations— Continued 

fliDeplhin 
feet  above 

State  Gty/town/county  Source  of  flooding 

Location 

grourvl 
*Bevation 
in  feet 

(NGVD) 

Corporate  IknKs  at  Conkintown  Road. _ _ 

*363 

Corporate  limits  downstream  side  of  Poplar  Drive _ 

*456 

Upetream  side  of  Poplar  Orivo.- . . 

*466 

Approximately  1,965  feet  upstream  of  Poplar  Drive 

*495 

Meadow  Brook  Branch  2 . 

...  Confluence  with  Meadow  Brook  at  Lower  Skyline  Lake_ 

*272 

Upstream  side  of  Skyline  Lakes  Drive . 

*280 

Approximately  955  feet  upstream  of  Hidden  Valley 
Lake  Drop  Spillway. 

*291 

High  Mountain  Brook  - . . . . 

Confluence  with  Meadow  Brook  at  L^iper  Skykne  Lake. 

*283 

Downstream  side  of  Skyline  Lakes  DriM~ . 

*287 

Downstream  side  of  Skyline  Drive . 

*369 

James  Drive  (Unimprov^ . 

*431 

Approximately  1,575  feet  upstream  of  James  Drive 
(Unimprov^. 

*526 

Approximately  3,261  feet  upstream  of  James  Drive 
(Unimprov^. 

*581 

Approximately  4,171  feet  upstream  of  James  Drive 
(Unimprov^. 

*596 

Approximately  6,260  feet  upstream  of  James  Drive 
(Unimproved). 

*678 

1  Maps  available  for  inspection  at  the  Ringwood  Municipal  Building,  60  Margaret  King  Avenue,  Ringwood,  New  Jersey.  | 

*946 

6033). 

Approximately  2,000'  upstream  of  Silk  Street . . 

*956 

Approximately  1,015'  upstream  of  upstream  crossing 

*969 

- 

of  Corporate  Limits. 

Maps  available  for  inspection  at  the  Newark  Valley  Village  HaH,  Park  StreeL  Newark  Valley,  New  York. 

*907 

6003). 

Upstream  of  Knapp  Road . .  .  _  . 

*992 

Approximately  5,000  feet  upstream  of  Knapp  Road _ 

*933 

* 

Upstream  of  Silk  Street . . 

*953 

Upstream  Corporate  Limits  (with  Village  of  Newark 

*968 

Valley. 

Confluence  of  Wilson  Creek . 

*961 

Footbridge  (upstream  side).....  ~ 

*992 

Upstream  of  Brown  Road _ _ 

*1,004 

Upstream  Corporate  Limits _  _ _  .» 

•1,016 

West  Branch  Owego  Creek . 

....  Downstream  Corporate  Limits . . . 

*894 

Approximately  2,400  feat  upstream  of  West  Creak 
Road. 

*912 

Upstream  of  Blewer  Road . . — 

*925 

Approximately  3,000  feet  upstream  of  Blewer  Road-«_ 

*934 

At  second  upstream  crossing  of  West  Creek  Road _ 

*956 

Upstream  of  West  Newark  Cross  Road . . 

*984 

Approximately  5,000  feet  upstream  of  West  Newark 
Cross  Road 

*996 

Upstream  Corporate  Limits . . . 

*1,028 

Wilson  Creek . 

....  At  confluence  with  East  Branch  Owego  Creek - - 

*981 

At  Wilson  Creek  Road . 

*966 

1  Maps  available  for  inspection  at  the  Town  Clerk's  residence,  Mr.  Joe  Hutchinson,  20  Brook  Street,  Village  of  Newark  Valley,  New  York. 

*266 

Upstream  of  Lower  Lake  Road _ _ _ _ 

*276 

2,350*  upstream  second  crossing  Carmen  Road  — 

*286 

800*  downstream  Third  crossing  Carmen  Road _ _ 

*296 

2,000'  upstream  Third  crossing  Carnien  Road - - 

*306 

Downstream  State  Route  18 . 

•316 

Upstream  Corporate  Limils  Aral  crossing. . 

*326 

Downstream  Hartland  Road . 

*337 

4,600’  upstream  West  Somerset  Road . 

•347 

Downstream  Homser  Road . . 

*353 

♦ 

Homser  Road . . 

*355 

Fish  Creek . 

.  Confluence  with  Lake  Ontario. _ _ _ 

*250 

Downstream  Lower  Lake  Road - 

*258 

120'  upstream  Lower  Lake  Road.....,.,. _ 

*265 

[  Maps  available  lor  inspection  at  the  Office  of  the  Town  Clerk,  Town  Hall,  87  Haight  Road,  Barker,  New  Yrxk. 

■  *911 

and  Pacific  Railroad  in  Section  6,  T13  N,  R48W. 

1  Maps  available  for  inspection  at  Hickson  Grain  Elevator,  Hickson,  North  Dakota.  | 

*307 

Macy  Street. 

p  Maps  available  for  inspection  at  City  HaH.  Harrisburg,  Oregon. 

Pennsylvania. . .  Fayette  City,  Borough,  Fayette  County  (Docket  No.  FEMA-  Uonongahela  River ...... _ ...........  Doumstream  Corporate  Limits ....... - - -  *784 

6027).  Upstream  Corpora  Limits . . — . .  *764 

Downers  Run _ ... _ ................... _ _  Confluence  with  Mrxxxigahela  River._____ - -  *764 

Approximately  320  feet  downstream  of  Brightwell  *764 

Avenue. 

Corporate  Limits. 


'768 
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Final  Base  (100-year)  Flood  Elevatlona— Continued 


State 


City/towm/county 


Source  of  flooding 


#Oepth  in 
feet  above 
ground. 
*Eleratlon 
in  feel 
(NOVO) 


Maps  available  for  inspection  at  the  Post  Office,  Main  Street  Fayette  City,  Pennsylvania. 


Pennsylvania ...........  Lansdowne,  Borough,  Delaware  County  (Docket  No.  Darby  Creek . . . . . 

FEMA-6033). 

Maps  available  for  inspecbon  at  die  Borough  Budding,  12  East  Baltimore  Avenue,  Lansdowne,  Pennsylvania 

....  Downstream  Corporate  Limits  . . . 

Upstream  Hilldale  Road . . . . . . 

Downstream  Conrad..... . . . . . . 

Upstream  Corporate  Limits . . 

*39 

•48 

*8f 

•71 

*213 

FEMA-6027). 

Approximately  2,050  feel  downstream  of  Stover  Road.... 

•225 

Stover  Road . 

•237 

Alderfer  Road . . . 

•248 

Approximately  2,000  feet  upstream  of  Alderfer  Road . 

•265 

Approximately  1,500  feet  downstream  of  Yoder  Road . 

•278 

Yoder  Road . 

•298 

Indian  Creek . . 

....  Downstream  of  Indian  Creek  Road . . 

•196 

Confluence  of  Tributary  1 . . . . 

•205 

Downstream  of  State  Route  63 . . 

•212 

Upstream  of  State  Route  63 . . . 

•221 

Upstream  Corporate  Limits . 

•225 

East  Branch  Perkiomen  Creek. . 

....  Downstream  Corporate  Limits . 

•154 

Approximately  3,000  feet  downstream  of  Camp  Wawa 

•165 

Road. 

•163 

Old  Skippack-Salfordville  Road . . 

Upstream  of  Freeman  School  Road . 

•186 

Upstream  Corporate  Limits . . . . . . 

•199 

2nd  upstream  Corporate  Limits..~.« . . . . 

•206 

1  Maps  available  for  Irrspectlon  at  Lower  SaHord  Township  Buikling,  474  Main  Street.  MarfeysviHe,  Pennsylvania.  | 

•123 

FEMA-6033).  •  -  •  - 

Graterlord  Road . . . . 

•129 

Confluence  of  East  Branch  PerkAnen  Creek _ _ 

Upstream  Corporate  Limits . .! . 

•138 

•146 

East  Branch  PerMomen  Creek. . 

.  Confluence  vrith  Perkiomen  Creek . . . 

•138 

Approxkrwtely  4,100  feet  upstream  of  confluence  with 

•145 

Perkiomen  Creek. 

Upstream  Corporate  Limits . 

•154 

1  Maps  available  for  inelpection  at  the  Township  BuHding,  Perkiomen.  Pennsylvania. 

*662 

6027). 

Approximately  500'  upstream  of  Corporate  Limits _ _ 

•873 

Approximately  900'  upstream  of  Corjxirate  Limits 

•863 

Approximately  450'  downstream  of  Straton  Road . 

*693 

Approximately  250'  downstream  of  Straton  Road . 

*903 

V 

Downstream  side  of  Straton  Road . . . 

*913 

- 

Approximately  300'  downstream  of  Strawn  Road ............ 

*922 

Upstream  of  Strawn  Road . 

*931 

Approximately  640'  downstream  of  Cemetery  Road . . 

*941 

Upstream  of  Private  Drive . 

*947 

Downstream  of  Liberty  Street . 

*951 

Upstream  of  Liberty  Street . 

*956 

Downstream  of  Access  Road . . . . 

*962 

Upstream  Corporate  Limits . 

*965 

Tributary  A . . 

. Confluence  with  Washington  Run . . . . . 

*957 

Downstream  of  State  Route  51 . „...., . . . 

*959 

Upstream  of  State  Route  51 . . . _..... 

*962 

Downstream  of  Quaker  Church  Road....... _ _ 

*966 

Upstream  Corporate  Limits . . 

*968 

1  Maps  available  for  inspection  at  the  Municipal  Building,  201  East  Independent  Street.  PerryopoKs,  Pennsylvania 

Peoneylvania - Robinm.  Tovmshlp,  Allegheny  County  (Docket  No.  Ohio  River  Back  Channel _ _ _ Downstream  Corporate  Umits .  *718 

FEMA-e027).  Approximately  2,200  feet  upstream  of  Interstate  79  *710 

Exit  Ramp. 

Montour  Run . . . . . Downstream  Corporate  Limits . *718 

Statia  Street  extended  (downstream)... . .  *719 

State  Routes  SO  and  51  (upstream) . . . .  *720 

,,  Approximately  3,600  feet  upstream  State  Routes  50  *731 

and  51. 

Approximately  4,600  feel  downstream  of  Sharon  *747 

QradeRoad. 


Moon  Run . . 

'  Sharon  Grade  Road  (downstream) . . . 

Hickman  Road  (dowristream)  . . 

Montour  Raitroad  (downstream)....» . . . 

Chaitiers  Creek . . . 

Interstate  79  culvert  (upstream) . . . . 

State  Routes  51  and  SO  culvert  (downstream)  ............ 

State  Routes  51  and  SO  culvert  (upstream) . 

Approximately  250  feet  upstream  of  State  Routes  50 
and  51  culvert 

Tributary  A . . 

First  Corporate  Limits _ _ _ ..... _ .... _ .... 

Second  Corporate  Limits . .  . . . . 

Ingram  Avenue  (downstream) . .  ...  ... 

.....  Downstream  Corporate  Limits . . . . 

uuwnsoeain  oorponiie  umns . . 

Approximately  1,550  feet  upstream  from  corporate 
limits. 


*766 

*815 

*822 

*719 

*723 

*729 

*737 

*742 

*738 

*739 

*747 

*748 

*768 

*788 
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Final  Basa  (100>year)  Flood  Elevations— Continued 

- 

#Depthin 
feat  above 

state 

City/town/county  Source  ol  flooding 

Location 

ground. 
•Elevation 
in  feet 
(NGVI^ 

Appronmately  2,400  feet  upstream  from  Corporate  *819 

Limits. 

Campbells  - -  Downstream  Corporate  Limits _ _ _ _  *816 

Interstate  79  culvert  (downstream) .  *837 

Approximately  400  feet  upstream  of  Interstate  79  *878 

culvert 

Approximately  1,175  feet  downstream  of  Campbells  *891 

Run  Road  first  crossing. 

Fast  crossing  CampbeKs  Run  Road  (upstream) . .  *905 

Upstream  Corporate  Limits . . . . . . . .  *990 

Approximately  1,700  feet  upstream  Corporate  Limits —  *1,004 

Approximately  400  feet  upstream  McMchael  Road,  *1,027 
extended. 

Approximately  550  feet  upstream  of  Devassie  Road,  *1,087 
exterKfed. 


Maps  availabfe  for  inspection  at  the  Municipal  Building,  Ewings  Mill  Road,  Robinson,  Pennsylvania. 


Pennsylvania . .  Salford,  Township,  Montgomery  County  (Docket  No.  East  Branch  Perkiomen  Creek. . Moyer  road  bridge  (upstream  side)  and  downstream  *220 

FEMA-6033).  Corporate  Limita 

Dam  (upstream  side)  located  approximately  I.TOO*  *224 

above  Moyer  Road  bridge. 

Fretz  Road  bridge  (upstream  side) _ _ _  *234 

Camp  Road  bridge  (upstream  «>«<«») . * .  *243 

Allentown  Road  bridge  (upstream  sid^—.--— *257 
Dam  (upstream  side)  located  approxknateiy  4, 760*  *266 

above  Allentown  Road  bridga 

County  Line  Road  bridge  (downstream  side)  and  up-  *276 

stream  Corporate  Limits. 

Maps  available  for  inspection  at  the  Township  Building,  Salford,  Pennsylvania. 


Pennsylvania . South  Fayette,  Township,  Allegheny  County  (Docket  No.  Chartiers  Creek . . .  Downstream  Corporate  Limits . . 

FEMA-6027).  Interstate  Route  79  upslream.,._.„„...._„........ _ _ 

Conrak  bridge  upstream _ _ 

Mayview  Road  upstream _ _ _ _ _ _ _ 

Oinrail  bridge  upstream  _ _ _ _ 

Upstream  of  Boyce  Road _ 

Upstream  Corporate  Limits..—— _ ... _ 

Millers  Run . Confluence  with  Chartiers  Creek  _ _ 

>  Koppers  Entrance  upstream . . . 

Conreil  upstream . . . _—.... 

Millers  Run  Road  upstream  (first  crossirrg).— _ 

Morgan  HW  Road  upstream . . 

Millers  Run  Road  upstream  (second  crossing) . . . 

Norfolk  arxl  Western  Railroad  upstream . . . 

Parks  Road  upstream . . . . . 

Upstream  corporate  limits . 

Robinson  Run .  Mevey  Avenue . _ — — 

Access  Road  upstream— 

Cemetery  Hill  Road _ _ _ _ 

Upstream  Corporals  Limils..—„ _ _ 

Maps  availabfe  for  inspection  at  the  South  Fayette  Township  Building,  Millers  Run  Road,  Morgan,  Permsytvarw. 


L  Pennsylvania. . .  Swatara.  Township,  Dauphin  Ownty  (Docket  No.  FEMA- 

1  5845). 


Maps  availabfe  for  Inspection  at  the  Swatara  Township  Building,  599  Eisenhower  Boulevard,  Harrisburg,  Pentisylvania. 


Susquehanna  River .  Downstream  Corporate  Limits..- 

At  confluence  of  Spring  Creak- 

Laurel  Run . Downstream  Corporate  UmNs- 

Downstream  State  Route  441 . 


Spring  Creek . - . Confluence  with  Susquehatyia  River..- 

Upstream  Gibson  Street . 

Upstream  Interstate  83 . . 

Upstream  Oakleigh  Avenue..— .. 

Upstream  Coqgorale  Limits - - -... _ 

Parkway  Creek . Upstream  confluence  with  Spring  Creek _ 

Upstream  Corporate  Limits.. 

Lawnton  Branch  Spring  Oeek .  Upstream  40th  Street . 

Upstream  49th  Street .. 

West  Branch  Spring  Creek .  Confluence  with  Spring  Creek.. 

Upstream  Corporate  Limits . 

Swatara  Creek .  Downsbeam  Corporate  Limits.. 

Upstream  U.S.  Route  322 . 

Upstream  Corporate  Limits.. 

Beaver  Oeek . Upstream  confluenoe  with  Swatc.a  Creek  .- 

Upstream  Conrak _ _ 

Downstream  Corporate  Limits.. 


South  Dakota . . . Deadwood  (CHy),  Lawrence  County  FEMA-6033 WhHewood  Creek .  Intersection  of  Creek  and  center  of  Charles  Street.... 

40  feat  upstream  from  canter  of  Dunlop  Street— — 

Deadwood  Creek . 50  feet  upstream  from  oeniar  of  U.S.  Highway  14A.- 

Mape  available  for  inspection  at  (3ty  HaN,  3  Siever  Street  Deadwood.  South  Dakota. 


*817 

*824 

*833 

*841 

*853 

*857 

*860 

*819 

*827 

*837 

*852 

*864 

*872 

*891 

•911 

*926 

*922 

*938 

*949 

*960 


*314 

*306 

*389 

*427 

*314 

*338 

*362 

*371 

*393 

*359 

*373 

*373 

*394 

*386 

*386 

*325 

•327 

*328 

*328 

*333 

*335 


*4596 

*4484 

*4630 


Texas. 


Town  of  Pattison,  Waller  Oxinty  (FEMA-6053). 


Bek  Bottom  Creek. 


Just  upstream  of  FM  359 . 

Just  downstream  of  Royal  Road. 


'146 

'150 
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Final  Base  (100-year)  Flood  Elevations— Ckmtinued 


#Depl>i  in 
feet  above 

Stale  Ctty/towm/county  Source  of  flooding  Location  .  SevaUm 

"  in  feet 

(NGVO) 


Maps  avalable  tor  inspection  at  Toms  Hal.  3611  Avenue  F,  Patfson,  Texas  77466. 

UWi .  Rfverdaie  (City).  Weber  County  FEMA-eOBS . . Weber  River . . . .  ApproMmately  1300  feet  upstream  of  confluence  with  *4334 

Burch  Creek  at  the  corporate  limits. 

Intersection  of  oharmel  and  Riverdale  Road  (U.S.  *4350 

Highwiv  91). 

Confluence  with  Riverdale  Bench  Canal .  *4385 

Burch  Creek .  Upstream  side  of  Pacific  Boulevard  over  channel _  *4340 

Upstream  ^  of  Riverdale  Road  (U.S.  Highway  91)  *4370 

over  channel. 

MWK  avalsble  for  inspeotlon  at  CKy  HtA  4468  Souto  700  West  Riverdale.  Utah. 

Virginia .  Fale  Church,  City  (Docket  Na  FEMA-6(n3| .  Tripps  Run .  Downstream  Corporate  Limits .  *281 

Upstream  West  Westmoreland  Avenue  exterxled .  *289 

Downskeam  South  Oak  Street .  *298 

Four  MHe  Run .  Downstream  Corporate  Limts . . .  *280 

Downstream  Morth  Washington  Street . . — „  *389 


Maps  available  for  inspection  at  the  City  Hal,  in  the  Planning  Department  and  Public  Works  Office  and  at  the  Pubic  Library.  Fals  Church,  Virginia. 


*358 

East  Street  (Upstream  side) . - . . 

*366 

Echols  Street  (Upstream  side) . . . 

*376 

Approidmately  1,300'  upstream  of  Echols  Street _ _  ' 

*386 

Foiln  Lane  (Upstream  side) . . 

*395 

Upstream  Corporate  Limits . - . . 

*406 

Map*  available  tor  inapecliori  at  lie  Town  Hal.  127  Canter  Street  Souli,  Vienna.  Virginia. 

*986 

Downsteam  opening  of  long  culvert  under  State  Route 

*1,019 

688. 

Upstream  of  State  Route  669 . . 

*1,030 

Downsteam  of  Private  Drive . -  -  _ _ _ 

*1J>47 

Upstream  of  Judy  Lane  (State  Route  623)  . . 

*1,056 

Upstream  Corporate  Limits . . . ........ . . 

*1,078 

Mapa  availdble  for  inspection  at  the  Town  Office,  Stanley,  Virginia 

*196 

Dorado  Avenue. 

Maps  available  tor  inspection  at  Town  Hal,  1 1S  Ramsdel.  FircresL  Washington. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of  1968),  el^ective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  15, 1981. 

)ohn  Dickey, 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

[FB  Doo.  81-27834  Hied  9-22-81;  8:45  am] 

BIUJNO  CODE  6718-03-M 


FEDERAL  EMEJ^NCY 
MANAGEMENT  AGt;.^jCY 

44CFRPart67 

National  Flood  Insurance  Program; 
Final  Hood  Elevation  Determlnationa 

agency:  FEMA 
action:  Hnal  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevatioiu 
are  the  basis  for  the  flood  plain 
management  measures  diat  the 
community  is  required  to  either  adopt  or 
■how  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [NFH^ 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  P.  E.  Federal 
Emergency  Management  Agency, 
National  Hood  Insurance  Program  (202) 
2B7-0270  Washington,  D.C.  20472 
SUPPUEMENTARV  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
I¥otection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^8)),  42  U.S.C  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 


individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
606(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations.  If  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
SBbsta&tinl  number  of  small  entitaes.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
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local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 


flood  plain  ordinance  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  proscribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development.  Thus,  this 

Final  Base  (100-Year)  Flood  Elevations 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are; 


stale  Ctty/town/counly  -  Sowee  ot  flooding 

V 

OodneoUcut .  BarMtamsted,  Tomin,  UtcMeld  County  (Docket  No.  FEMA>  West  Stanch  Famiington  River 

6061. 


Morgan  Biook. 


Maps  available  lor  iospeotion  at  the  Barkhamsted  Town  HaR,  Pleasant  Valley,  Connecticut 

Cannoalout...- .  Harwinten,  Town,  Litehfleld  Ceun%  (Ooekat  No.  FCMA-  Naugatuck  River ..... — . 

6061(. 

Leddmine  Brook . 


Location 


Downstream  Corporate  UrnHa. 


#Oepih  In 
test  atxrva 
ground. 
*Elevation 
in  feet 
INGVO) 


•395 


Confluence  of  Morgan  Brook . . . .  *405 

State  Route  316  (Upstream  side) _ _ _ _  *418 

Approximately  8,200'  upstream  of  State  Route  318  *448 

(Access  Road  extend^ 

Upstream  Corporate  Umils . . _.... . .  *502 

Confluence  with  West  Branch  Farmington  River _ _  *405 

Morgan  Brook  Drive  (Upstream  side) . - . . .  *450 

Approxirnately  1,100'  upstream  of  Morgan  Brook  Drive...  *478 

State  Route  318  (Upstream  side)«_~...~_ . . . .  *524 


*496 

*500 

*519 

*521 

*680 

*694 

Downstream  Twin  Ponds  _ _ 

*768 

Maps  available  far  inspection  at  the  Tawn  Cfeitt'e  Office,  Town  Office,  UtchfieW  Read,  Haiwstlen,  Oonneciicat 


ConnecficuL . Somers,  Town,  Taltand  CeunV  (Occfcet  Na.  P8MA-68ei) —  Scantis  River . .  Corporate  Limits.. . . 

Ma^  Street  (Upstream  sMa) 

Foar  Bridges  Road _ _ 

Mng  Road  (Upstream  sMe) _ 

Corporate  Umils. _ _ _ 


Abbey  Pfoob . 

475  iae/i  upstream  of  Ninth  Distriat  Ftoai _ _ _ _ 

Nintti  District  Road  (Downstream  side)....-.—..-..—.. 

State  Route  83  (Downstream  side) . . . . — 

660  feet  upstream  ol  Route  83 _ — — 

Thrasher  Brook . 

Turnpike  Road  (Downstream  side) _ _ _ — — 

2,830  feet  upstream  ol  Turnpike  Road.  — 

King  Road  (Upstream  dda) . - . 

1,166  feel  upstream  of  Kkig  Road— _ 


Maps  available  for  Inspection  at  the  Town  Clerk's  Office,  Town  HalL  606  Main  Street  Somers,  Omnecticat 


•163 

*189 

*184 

*168 

*817 

*191 

*202 

*810 

*192 

*800 

*846 

*348 

*196 

*806 

*842 

*165 

*804 

*309 


Idaho . . Feman  Lake  (City),  Kootenai  County  FBdA-6061 Feman  Lake..... . . . .  Approximately  20  feel  southeast  of  the  Intaraactlon  el  *2,166 

Theta  Lane  and  Five  Fira  Drive. 

Maps  available  for  inspection  at  the  City  Clerk’s  Home,  209  Bruce  Drive,  Caeur  d’Alene,  Idaho. 

Idaho _ _ _  Post  Falls  (City),  Kootenai  County,  FEMA-6061..... _ Bpokana  River _ _ _ _ _ Intetsection  ol  Spokane  Avenue  and  channel _ _  *2,126 


Maps  available  for  krspection  at  Planning  8  Zoning  Deparbnent  488  Spokane,  Post  Fals,  Idaha 


Idaho . —  Priest  River  (CHy),  Bonner  County,  FEMA-6061 _ _ _ Pend  Oreille  River ... 

Maps  available  tor  Inspection  at  Cily  Clerk's  Office,  Qty  Halt  209  Ngh  Street  Priest  Rivar,  Idaho. 


Intersection  of  oertler  of  U.8.  Highway  2  (Stale  High-  *2,070 
way  200)  and  Priest  River. 


Idaho . Sandpoint  (City),  Bonner  County,  FEMA-6061 ..............  Lake  Pend  Oreille... . .  Intersection  ol  Pacilic  Street  and  South  Second  *8,071 

Avenue. 

intersection  ol  center  ol  Bridge  Street  and  Sand  Creak..  *2,070 

Maps  available  for  inspection  at  Engineering  Department  CMy  Halt  110  Mtdn  Street  Sandpokit  tdaho. 


Iowa . (Uninc.)  Dee  Moines  County  (Docket  No.  FEMA-6033).— ...  Mtssleaippi  River _ _ _ At  downstream  county  boundary _ 

Just  upstream  of  Lock  and  Dam  Na  18 _ 

At  up^ream  county  boundary _ _ _ _ 

Flint  Oeek . . . . . About  2JX)0  feel  downstream  of  Stale  lllfihway  99 _ 

Just  upstream  ol  State  Highwey  96 . . 

.  About  200  feel  upstream  ol  Courdy  Road  X  00— _ 

Just  downstream  ol  U.S.  Hk^iway  81 . . 

Just  upstream  ol  conlluanoe  ol  unto  FIM  Creek  _ 
Just  downstream  ol  County  Road  (about  2.4  miles 
upstream  ol  confluence  ol  UtUe  FM  Creak). 

About  0.6  mile  upstream  ol  County  Road  H  60.— ... 

UMe  Flint  Oreek..  .... .  Mouth  at  Flint  Creek... . . . . 

Just  upstream  ol  County  Road  X  40 - - - .... 

Just  upstream  of  Courtly  Road  (about  1.7  mlaa  up- 
stream  ol  County  Road  X  40). 


*881 

*638 

*646 

*586 

*537 

*546 

*868 

*878 

*801 


*888 

*878 


*814 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


Ctty/KNMi/county 


Source  of  flooding 


Ijocalion 


fOepSikt 
feel  above 
ground 
*Qevalion 
in  feel 
(NGVO) 


Long  Creek. 


Knotty  Creek . 

Hawkeye  Creek. 


Spring  Creek. 


North  Branch  Spring  Creek. 


Maps  availeble  for  nspecSon  at  Ihe  Oftoe  of  ttie  CoaMir  Engineer.  Des  Moines  Courtty  Courthouse,  Burlington.  Iowa. 


About  1.3  miles  upstream  of  County  Road  (about  3.0 
miles  upstream  of  County  Road  X  40). 

Just  upstream  of  County  Road  J  20 . 

Just  downstream  of  County  Road  X  31  (about  0.7  mile 
upstream  of  County  Road  J  20). 

Just  upstream  of  County  Road  X  31  (about  0.7  mie 
upstream  of  County  Road  J  20). 

About  450  feet  upstream  of  County  Road  X  31  (near 
City  of  Danville). 

At  mouth  at  Flint  Creek . . 

About  2.0  miles  upstream  of  mouth  at  Flint  Creek 
About  1,750  feet  upstream  of  confluence  of  West 
Tributary  Hawkeye  Creek. 

Just  downstream  of  County  Road  (about  0.8  mile 
downstream  of  Treatment  Plarrt  Road). 

About  too  feet  upstream  of  County  Road  (about  0.8 
mile  downstream  of  Treatment  Plant  Road).  - 

Just  upstream  of  Treatment  Plant  Road . 

At  City  of  Mediapolis  corporate  Kmits . «... 

About  0.5  mile  downstream  of  Great  River  Road . . . 

Just  upstream  of  Great  River  Road . . . . 

About  1(X)  feet  upstream  of  U.S.  Highway  61 _ _ _ 

About  200  feet  upsheam  of  County  Road  (about  U 
miles  upstream  of  U.S.  Highway  6t). 

About  0.25  mile  upstream  of  County  Road  (about  2.4 
miles  upstream  of  U.S.  Highway  6t). 

At  mouth  at  Spring  Oeek . 

About  12  miles  downstream  of  Haskell  Road . 

Just  upstream  of  Haskell  Road . 


*641 

•687 

*601 


*706 

*562 

*586 

•672 

*606 

*704 

•735 

•744 

*534 

*543 

*547 

*672 

*676 

*643 

*560 

*667 


Louisiana . .  Town  of  Walker,  Uvtagston  Parish  (FBiilA-S626). 


DumpHn  Creek . . . „....  Just  upstream  of  AydeO  Street . 

Just  upstream  of  Brennon  Street . 

Approximately  500  feet  upstream  of  Field  Road . 

DumpHn  Creek  Tributary  . . .  Just  upstream  of  Travis  Street . 

Just  upstream  of  East  Railroad  Avenue . . . . 

Just  downstream  of  northern  corporate  fimits  _ _ _ 

Middle  Colyell  Creek .  Just  upstream  of  U.S.  Highway  190 . 

Approximately  950  feet  upstream  of  Old  Robin  Road . 

Middle  (^yell  Tributary  (backwater  Just  upstream  of  Interstate  Highway  12 . . 

from  West  Ckilyell  Creek). 

Approximately  500  feet  upstream  of  Pleasant  Ridge  Dr.. 
West  (DdlyeH  Oeek .  Approximately  200  feet  upstream  of  Interstate  Highway 


,  Approximalely  200  feet  upstream  of  U.S.  Highway  190... 
Approxhiiately  200  feet  downstream  of  Illinois  Central 
-  Gulf  RaHroad. 

West  CkXyell  Tributary . . . Just  upstream  of  Oak  Drive . 

Just  downstream  of  U.S.  Highway  190 . 


Maps  available  tor  inapeclion  at  Town  FUt,  Highway  tOO.  P.O.  Box  217,  Walker,  Louisiana  70785. 


Maryland Hancock,  Town,  Washtogton  County  (Docket  Na  FEMA-  PotMnac'River.,._..,. 
xaaa) 

UWe  Tonoloway  Creek. . 

Maps  avaHabte  for  inspection  at  the  Town  Hal,  Hancock,  Maryland. 


._  Oewrrstraam  Corporate  IJmiia... 

Upstream  Corporate  Limtts _ 

_  'ConOuence  with  Potomac  River. 
Upstream  Corporaie  Limits . . 


*42 

•47 

*49 

•46 

•47 

*49 

*46 

*48 

*36 

*38 

*36 

*43 

*46 

*30 

*45 


*430 

*432 

*432 

*432 


Massachusetts - FonMIn.  Town,  NarfelkOsunty  (Oeokei  No.  FEMA-6005) —  Charles  River .  Downstream  Cerpotato  Umits _ _ _  *136 

300  feel  downstream  of  Lincoln  StrasL«_...„.__. _  *146 

Downstream  of  Factory  Dam . . . . . .  *151 

Upstream  of  Factory  . . . . . .  *164 

Downstream  of  West  Medway  Dam .  *172 

.  Upstream  of  West  Medway  Dam . . . . . . .  *176 

,  Upstream  Corporate  Limits . . .  *184 

Mine  Brook .  Cooftoerxie  with  Charles  River . . . . .  *176 

Downstream  of  1-495  (tat  crossing)... . . .  *165 

Dowcrstream  of  West  Central  Street .  *194 

<  ,  1,090  feet  upstream  of  West  Central  Street. . .  *206 

1450  feet  upetteam  of  Weal  Cenvai  Street _  *215 

Downstream  of  Old  Grove  Street . . . *222 

Upstream  of  1-495 '(2nd  oroaelng) _  *232 

Upstream  of  Ctonrall  Bridge . . .  *242 
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Final  Base  (100-Year)  Flood  Elevatione— Continued 


,  Upstream  of  Washington  Street . . . . . 

Shepards  Brook . Confluence  trith  Charles  River _ 

1,070  feet  upstream  of  Partridge  Street _ 

Maps  available  for  inspection  at  the  Office  of  llie  Bulding  bnpectar.  Muniapal  Building.  150  Ensnons  Street,  Franklin.  Massachusetts. 


Michigan .  (C)  Allen  Park,  Wayne  County  ffXnket  No  FEMA-60621. —  Norflr  Branch  Ecorse  Creek .  Just  downstream  of  easibound  Interstate  94 . . 

Just  upstream  of  westbound  Interstate  94 . . . 

Just  downstream  of  Southfield  Service  Drive _ 

Russell  AvwHie  Diversiori .  Just  downstream  of  Shenandoah  Street  _ _ 

About  240  feet  upstream  of  Larme  Street _ 

Euclid  Avenue  Diversion .  Just  downstream  of  Shenandoah  Street _ 

_  About  140  feet  of  Watson  Street _ 


Maps  available  for  inspection  at  the  C^'s  Office,  lAllege  Hal.  16650  Soutifiekt  Road.  Allen  Park,  Michigan. 

Minnesota . .  (C)  Brooklyn  Center,  Hennepin  County  pocket  No.  FEMA-  Shingle  Creek . . .  Just  upstream  of  53rd  Avenue  North . 

6052). 

Just  upstream  of  69th  Avenue  North . . 

Just  tpstream  of  Brooklyn  Boutevanf _ 

Mississippi  River - - - About  1.3  mies  downstream  of  Interstate  894.. 

About  1.2  mies  upstream  of  Interstate  694 _ 

Twin  Lakes _ Shoretne _ _ _ _ _ 

Ryan  Lake _ Shorelna. . . . . . . . . 

Maps  available  for  Inspection  at  the  Clly  Hal,  6301  Shingle  Creek  Partwrey.  Brooklyn  Center,  Minnesota 


New  Jersey . . Bordentown,  CHy.  Burfington  County  Pocket  No.  FEMA-.  Crosswicks  Creek .  Downstream  Corporate  Limits . . 

6061 L  Upstream  Corporate  Limits _ _ 

Blacks  Creek .  Dowmstream  Corporate  Limlls _ 

Burlington  Street _ 

Upstream  Corporate  Limits _ 

Maps  avalable  for  inspection  at  the  Office  of  the  City  Cleik,  City  Hal,  324  Farnsworth  Avenue.  Bordentown,  New  Jersey. 


New  Jersey . Burlington,  Township.  Burlington  County  pocket  No.  Delaware  River _ _ _ _ _ Entire  shorelne  within  Corporate  Limits _ 

FEMA-6053). 

MM  Creek . . .  Downstream  Corporate  Limits _ 

Confluence  of  Tributary  No.  2. _ 

Interstate  Route  295  (downstream  side). . . 

M^  availabte  for  inspection  at  the  Office  of  the  Township  Engineer,  851  Old  Yoik  Road,  Budingtoix  New  Jersey. 


New  Jersey . . . Tenafly.  Borough,  Bergen  Couifly  Pocket  No.  FEMA-  TenakW  Brook . - .  Downstream  Corporate  Limits _ 

6053).  Somnterset  Road  (entended) _ 

Norman  Place _ 

Maps  available  for  inspection  at  the  Office  of  the  Borough  Oterk.  Municipal  Center,  401  Tenafly  Road.  Tenafly,  New  Jersey. 


New  York . . . .  Qeddes,  Town,  Onandaga  County  (Docket  No.  FEMA-  Seneca  River... 

6053). 


Seneca  River _ _  Downstream  Corporate  Limits _ _ 

Upstream  Corporate  Limits _ _ _ _ 

Onondaga  Lake  Outlet .  Entire  Shoreline . _ 

Onrxutega  Lake _ _ _  Entire  Shorefine.- . . 

Ninemile  Creek . . . Confluence  with  Onondaga  Lake _ - _ 

Upstream  Interstate  690.._ _ _ 

Upstream  State  Fair  Boulevard _ _ _ 

Upstream  Corporate  Limits _ _ _ 

Geddes  Brook . . .  Confluence  with  Ninemile  Creek _ _ 

Downstream  Corporate  Limits  of  the  Viltage  of  SoNay-. 

Upstream  Corporate  Limits  of  the  Town  of  CanMus . 

State  Route  5  (upstream) . . . . . _.... 

Upstream  Corporate  Limits.- . . 

Harbor  Brook . .  Downstream  Corporate  Limits _ 

Grand  Avenue  Upstream . — _ _ 

Approximately  1,210  feet  upstream  of  Grand  Averwe.... 
Approximately  2,210  feel  upstream  of  Grand  Avenue.... 
Approximataly  3,010  feet  upstream  of  Grarx)  Avenue.... 

~  Sewer  Pipe  (upstream) . . . 

Upstream  Cor^xxate  Limils . 


Maps  available  for  inspection  at  the  Geddes  Town  HML  1000  Woods  Road.  Solvay.  New  York. 


New  Yorti. — .  New  Haven,  Town,  Oswego  County  f)ooket  No.  FEMA-  Catfish  Cim 

5973). 


Confluerxte  with  Lake  Ontario . 

2,150  feet  upstream  of  confhieiKte  with  Lake  Ontario. 

1,330  feet  downstream  of  the  Dam _ _ 

540  feet  downstream  of  the  Dam . . 

60  feet  downstream  of  the  Dam  _ 

10  feet  upstream  of  the  Dam.. 

18  test  upstream  of  Caunty  Road  6 . - . 


/ 
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#Depth  in 

feet  above 

state  City/town/oounty  Source  of  flooding 

Location 

wound. 

in  feet 

(NGVD) 

1,220  feet  upstream  of  County  Road  6 . . . 

•295 

1,700  feet  upsbeam  of  County  Road  e-„ . . . 

*296 

Otter  Branch . . . 

Confluence  with  Lake  Ontario . . . . . 

*249 

900  feet  upstream  of  confluence  with  Lake  Ontario . 

•250 

2,500  feet  upstream  of  confluence  with  Lake  Ontario 

*260 

2,400  feet  downstream  of  North  Road . . . 

*270 

1,570  feet  downstream  of  North  Road— . 

*280 

700  feet  downstream  of  North  Road . . 

*290 

Downstream  side  of  North  Road . . . 

*297 

Lake  Ontario . 

Entire  coastline  within  community . . . . . 

*249 

Maps  available  tor  inspection  at  the  New  Haven  Assessor's  OfMoe,  Stone  Road,  New  Haven,  New  York. 

•774 

State  Route  282 . . . 

*791 

Corporate  Limits  (upstream) . 

*814 

Maps  available  for  inspection  at  the  Town  Clerk's  Office,  Cady  Library  Building,  17  River  Street,  Nichols,  New  York. 

6053). 

Upstream  Corporate  Limits . 

*367 

Maps  available  tor  irrspection  at  the  Sweet  Municipal  Building,  821  Main  Street,  Phoenix,  N’ew  York. 

FfMA-5947).  Skaneateles  Creek  ..r. . . . . 

Upstream  of  downstream  corporate  RaiHB . 

*857 

Upsbeam  of  West  Elizabeth  Street. . . . . . 

*858 

Downsbeam  of  Slate  Dam . 

*860 

Maps  available  for  inspection  at  the  Village  Office,  46  Genesee  Street,  Skaneateles,  New  York. 

New  York..„ . .  Windsor,  Village,  Broome  County  (Docket  No.  FEMA-BOSaft..  Susquehanna  River . . . 

Downstream  Corporate  Umite . 

*920 

Upstream  Corporate  Limits . 

*924 

Maps  available  for  inspeetien  at  the  Village  Half,  Main  Street,  Windsor,  New  York. 

North ^olina . .  Unincorporated  Areas  el  Gumberfand  OeunV  FEMA-60ei  Gape  Fear  River . . . . . 

.  Just  upstream  of  LLS.  Interstate  1-95,.... . 

*80 

Rockfish  Break. . . . . 

.  Just  upstream  of  Highway  301 . . . — . . 

*80 

Just  upsteam  of  North  Carolina  59 . . . . . 

*91 

Just  upstream  at  State  Road  1255 . . 

*103 

Just  upstream  ef  Upchurch  Dam. . . . 

*126 

Little  Rockfish  Greek . . 

.  Just  downstream  ef  State  Road  1006  . . . 

*112 

Just  downstream  el  State  Road  1104 . . . - . 

*139 

Just  downstream  of  U.6.  Highway  401  . . 

*174 

Buckhead  Creek . . 

.  Just  upstream  ot  State  Road  1003 . . . . 

M16 

Just  upstream  of  Cumberland  Rd..—  . . 

*145 

Just  downstream  of  U.S.  Highway  401 . . 

•184 

Beaver  Creek  . . 

.  Just  upstream  of  Cumberland  Rd.  (St  Rd.  1141)..... . 

*127 

Just  downstream  of  Morganton  Rd.  (State  Road  1404)... 

*165 

Just  upstream  of  Santa  Fe  Drive.. . 

*185 

Beaver  Creek  Tributary  A . 

.  Just  upstream  of  Bingham  Drive . 

•172 

Just  upstream  of  U.S.  Highway  401  (Raeford  Road) . 

•192 

Beaver  Creek  Tributary  B . 

.  Just  upstream  of  Breached  Dam . 

•133 

Stewarts  Creak . 

.  Just  upstream  of  Reilly  Road . . . - . 

*188 

Just  upstream  of  South  Ingleside  Drive. . 

*191 

Country  Club  Branch  Tributary  A 

Just  downstream  of  Dam . 

*147 

(Floodirtg  Effects  from  Country 

Club  Branch). 

Canrers  Creek . . . 

.  Just  upstream  of  Norfolk  Southern  Railroad . 

•92 

Just  upstream  of  U.S.  Highway  401 . 

*111 

Persimmon  Creek . . . . 

.  Just  upsbeam  of  Morganton  Road  (St  Rd.  1404) . . 

*187 

Bones  Creek . . . 

.  Just  upsbeam  of  U.8.  Highway  401  (Raeford  Road) . 

*164 

Just  upsbeam  of  State  Road  1400  (CHffdale  Rd.) _ ... 

*175 

Bones  Creek  Tributary  A . . . 

.  Just  upsbeam  of  State  Road  1393 . 

*180 

MNI  Creek . 

..  Just  upsbeam  of  Private  Drive . . . 

*86 

Blounts  Creek . 

..  Just  upsbeam  of  Dam . - . 

*134 

Cross  Creek . 

.  Just  upsbeam  of  Shaw  Mill  Road . . . 

*157 

Carvers  Creek  Tributary  A . . 

.  Just  upstream  of  WoH  Point  Rd . 

*125 

>  Cedar  Falls  Creek . 

..  Just  upsbeam  of  U.S.  Highvray  401 . . 

*110 

Cedar  Falls  Creek  Tributary  A . . 

..  Just  upstream  of  U.S.  Highway  401 _ ...... . . . 

*111 

Little  River . . 

..  Just  downsbeam  of  State  Highway  210— . . 

*142 

Just  upsbeam  of  Manchester  Rd.  (St  Rd.  1451)... . 

*162 

Just  downstream  of  State  Highway  87 . . 

•152 

Tank  Creek . 

..  Just  downsbeam  of  Seaboard  CoMtIine  Railroad.......... 

*174 

Maps  available  tor  inspection  at  Cumberland  County  Ptannino  Department.  Old  County  Courthouse.  QHIespie  Street  Fayetteville,  North  Carolina  28905. 

/ 
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Final  BaM  (tOO-Yaar)  Flood  Elevadons— Continued 


#Oe(Nhln 
test  atiove 


State 

CRy/town/counly 

Source  of  flooding 

Locakon 

•Elevalion 
in  feet 
(NGVD) 

.....  Town  of  OriUon.  Ptt  and  Lanok  Prawakvi  FEMA-6061 . 

.  *23 

*30 

Contentnea  Creek  South  Tributary... 

Maps  available  ter  kispectian  at  Town  Hal.  West  Queen  Skeet  GitRon,  North  Carolina. 

biterseckon  of  Gordon  Street  and  McCrae  Street........ 

North  Carolina.... 

„  Town  of  Mourd  Otve,  Wayne  arid  Digiln  Counties  FEMA 
6061. 

•135 

*133 

Thunder  Swamp  Tributary _ _ 

•142 

•144 

•148 

*138 

*143 

Maps  available  ter  inspeclion  at  Town  Halt  East  James  Street  Mount  OHve.  North  Carolina,  26365. 

*56 

*56 

At  the  xiterseckon  of  State  Road  1739  arxl  Sbiwnons 

Street 


Maps  available  lor  inspeclion  at  Town  Hal.  Eait  Spang  Street  Seven  Sprirtgs.  North  Carolina  26576. 


Oklahoma . . CUf  of  Janks  TMaa  Coona  <FeM6-6ae6) . . . .  Arkansas  River . . .  Just  upskeam  of  East  Main  Skeel _ 

Polecat  Creek . . . . . .  Just  upskeam  of  S.  Peoria  Avenue _ _ _ 

Just  ik>stream  of  S.  33rd  W.  Avetrue _ -..I. _ 

,  '  Posey  Creek . . .  Just  upstream  of  Missouri  Pacific  Railroad _ 

.  ,  Just  upstream  of  laist  Street _ _ _ 

Coal  Creek .  Approximately  100  feet  dowmstream  of  12181  Skeet. 

Maps  available  for  inspedlon  at  CRy  Planner's  OHoe,  CRy  Hal,  123  East  Man  Skeet  Jenks,  Oklahoma  74037. 

Oklahoma . .  Town  of  Piedmont  Canadan  County  (FEMA-6067) -  Soldier  Creek . . . Just  upskeam  of  Edmond  Road _ _... 

Jual  tgMkaam  of  SittoenMi  Skeai _ 

Solder  Creek  South  Brarch _ _ Just  upskeam  ef  SMaentti  stmt  . 

Deer  Creek  Tribikary  S - Just  downekeam  of  Piodmont  naart  _ 

Just  upstream  of  Washington  Sbeal _ 

Deer  Creek  Tributary  2  _ _  Just  dowtrskeam  of  Washington  Street . . 

Just  upstream  of  Dam. . . 


•615 

*620 

*639 

*609 

*690 

*644 


*1.120 

*1.158 

*1.150 

•1.171 

•1.160 

*1.199 

*1^16 


Maps  available  for  inspsclioo  at  Town  Hal.  Piedmont  Road  kforth.  Piedmont  Oklahoma  73076. 


Oregon . .  Tualatin  (Clt^.  Washington  County  FEMA-0061 . .  Tualatin  River. - - -  Interstate  Highway  5  over  the  channel - 

Southern  Pacific  Railroad  over  the  channel.^. _ 

Nyberg  Slougit . . .  Upstream  side  of  Southwest  6Sth  Avenue  over  the 

channel. 

Southwest  Tonka  Road  over  the  channel _ 

Maps  available  for  inspection  at  CRy  HaN.  16860  SW  Marknaza.  Tualatin.  Oregon. 


Penrrsylvania _ _  BrownsvMe.  Township.  Fayette  County  (Docket  No.  FEMA-  Monongahela  River _  Dowrrskeam  Corporate  Limits - 

6053). 


Upstream  Corporate  Umils. - - - 

Dunl^  Creek . . .  Downstream  Corporate  Limits - - 

Upstream  Corporate  Limits . . 

Redstone  Creek .  Downstream  Corporate  Umits/conlluerK^e  xrith  Monon¬ 

gahela  River. 

Upstream  Corporate  Limits _ _ _ _ _ 


Mtsis  available  for  inspection  at  tie  residenoe  of  tie  TownkhR)  Seoretary.  Ms.  Patricia  Peters,  123  Lynn  Road,  Brownsville,  Pennsylvania. 


Pennsylvania _ _  Bryn  Athyn,  Borough,  Montgomery  County  (Docket  Na  Pennypack  Creek. 

FEMA-6061). 


ScMjthampton  Creek.. 


Confluence  of  Southampton  Creek _ _ _ _ 

Upskeam  Corporate  Limits — _ _ _ _ 

Upstream  Corprxate  Limits _ 


Maps  available  ter  inspection  at  tie  lesideaoe  of  tta  Borough  Seoretary.  Mrs.  Willard  Smitti,  Jr.,  Bryn  Attiyn,  Pennsylvania. 


Pennsylvania _ Lower  Burrell,  ORr.  Westmoreland  County  (Docket  No. 

FEMA-6061). 


/ 


Allegheny  River  . . Contuence  of  Puckely  Creek - - — 

Upstream  Corporate  Limits . . 

Allegheny  River  Back  Channel _ Ccxilluence  vwti  Alegheny  River.. - ........... 

Upstream  Corporate  Limits _ _ _ _ 

Puckety  Creek .  Coofteence  wRh  Allegheny  River . . 

Approximately  1.600  feet  downskeam  Crystal  Drive _ 

Approximately  460  feet  downstream  conlluerK»  of 
Tributary  1. 

Downstream  State  Route  366 _ _ _ _ 

Upskeam  Corporate  Limits - - - 

Contuence  with  Puckety  Creek - .... _ _ — 


*128 

*125 

*122 

•124 


•770 

•771 

•771 

•771 

•770 

•770 


•177 

•185 

•177 


•758 

•764 

•768 

•764 

•758 

•762 

*772 

*782 

*794 

*775 


Tributary  1  to  Puckety  Creek. 


46954  Federal  Register  /  Vol.  46,  No.  184  /  Wednesday,  September  23,  1981  /  Rules  and  Regulations 


Final  Base  (109- Year)  Flood  Elevations— Continued 


state 


City/town/GOunty 


Soucee  el  flooifing 


Looation 


^Deptli  in 
feet  above 
mound 
’ftevabon 
in  feet 
(NSVO) 


Little  Puokety  Creek 


Cbartiers  Run 


Maps  available  lor  inspection  at  the  City  Hail,  Bethei  and  Schreiber  Streets.  Lower  Burreil,  Pennsyivania 


Pennsylvania . Murrysvillo,  Munidpallly.  Westmoreland  County  (Docket  Pucketa  Creek . . .  Downstream  Corporate  Limits . . .  *862 

No.  PEMA-60S3).  -  Upstream  Merwin  Road . . .  *869 

U^tream  Greensburg  Road  (first  crossing) .  *884 

Upstream  Plan  Road . - . . .  *917 

Downstream  State  Route  380 .  *928 

Downstream  Greensburg  Road  (third  crossing) .  *945 

Approximately  820  feet  downstream  Ludwig  Road .  *977 

Upstream  Saddlepack  Trail...- . . .  *1,010 

Upstream  Ashbaugh  Road .  *1,046 

Upstream  Private  Drive . .  *1,071 

Turtle  Creek .  At  first  downstream  Corporate  Limits - .  *832 

Confluerwe  of  Abers  Creek . . .  *844 

Confluence  of  Haymakers  Run . . - .  ‘868 

Upstream  Conrail . *887 

*  Confluence  of  Tributary  No.  8 . - . - .  *918 

Upstream  Haymaker  Farm  Road . - .  *937 

Upstream  U.S.  Route  22 . . . .  *940 

At  first  upstream  Corporate  Limits . .  *970 

At  secotxl  downstream  Corporate  Limits. .  *996 

Downstream  Boreland  Farm  Road .  *1,016 

Downstream  Private  Road  (to  bus  garage) . . .  *1,032 

Upstream  Ringer  Avenue .  *1,076 

Upstream  Morosini  Farm  Road.... . . - .  *1,102 

Upstream  Third  Street. . . - .  *1,123 

Downstream  Conrail  culvsrt.- . - . . . . .  *1,146 

Haymakers  Run .  ConfluerKe  of  Turtle  Creak .  *868 

Upstream  U.S.  Route  22  (William  Penn  Highway) .  *674 

Downstream  Frarrklintowne  Drive . .  *885 

Upsbeam  Sardis  Road . *919 

Upstrisam  Cal  Ken  Drive _ _ _ _ _ _ _  *925 

Upstream  Pine  Tree  Lana . . . . . .  *931 

'  Downstream  School  Road  North .... . . .  *965 

Upstream  School  Road  North .  *972 

Downstream  Crow  Foot  Road . . . .  *988 

Confluence  of  Tributary  No.  4 . . .  *1,008 

Upstream  Private  Road  (approximately  2,500  feet  *1,030 

downstream  of  Christy  Road). 

*  Upstream  Christy  Road .  *1,050 

Confluence  of  Tributary  No.  5 .  *1,066 

Upstream  Private  Road  (approximately  950  feet  up-  *1,079 
stream  Tributary  No.  5). 


Upstream  first  Private  Drive . . . . . . . . .  *795 

Approximately  170  feet  upstream  second  Private  Drive...  *795 

Downstream  third  Private  Drive . . .  *814 

Upstream  fifth  Private  Drive . — .  *825 

Upstream  Milters  Lane  (second  crossing) - - -  *835 

Approximately  576  feet  upstream  second  crossing  *847 

Miners  Lane. 

Confluence  with  Puckety  Creek . . .  *752 

Corporate  Limits  (first  crossing) . . .  *753 

Corporate  Limits  second  crossing  at  Falcons  Park  *807 

Road. 

Approximately  1,450  feet  upstream  Falcons  Park  Road.  *817 

Approximately  2,780  feet  upstream  Falcons  Park  Road.  *827 

Approxirately  4,625  feet  upstream  Falcons  Park  Road..  *837 

Approximately  980  feet  downstream  Wildfile  Lodge  >  *847 
Road. 

Upstream  Wildlile  Lodge  Road ...... - ................  *657 

Upstream  Milligantown  Road _ ...... . . .  *874 

Approximately  1,330  feet  downstream  from  upstream  *897 

Corporate  Limits. 

Upstream  Corporate  Limits . *908 

Confluence  with  Allegheny  River.... .  *768 

Downstream  Sokol  Camp  pedestr^  walkway.................  *774 

Upstream  Braebum  Road  (Chartiers  Creek  Road) .  *767 

Downstream  Private  Drive . .*. .  *812 

Approximately  1,755  fpet  upstream  Private  Drive  — *831 

Approximately  1,340  feet  downstream  Hulton  Road _  *861 

Approximately  500  feet  upstream  Hulton  Road .  *881 

Upstream  Legislative  Route  64245 . *900 

Upstream  State  Route  56 .  *910 

Upstream  Corporate  Limits...  *912 


Pefwisylvania . Walerfoni,  Township.  Erie  County  (Ooehet  No.  FEMA-  LeBoeuf  Cteek _ _ _ _  Approximately  .18  mile  downstream  of  U.S.  Routs  19 —  *1,178 

601 

Upstream  of  U.S.  Route  18 _  *1.178 

Upstream  of  Wattaburg  Road .  *1.189 

Upstream  of  Conral  crossing  located  approximately  *1.194 
.29  mile  upstream  of  Depot  Road. 

Upstraam  ConraN  crossing . .  *1.205 

Approximately  j!8  mile  upstream  of  Conrai  Biidge.......  *1  JOS 


. . . . Just  upstream  of  Pomplant  Road  (Flooding  alfeclad  by 

backwater  of  Ihe  stonntide  from  the  Atlanllc  Ocean 
at  this  iocatlon). 


Maps  available  for  inspection  at  the  Waterford  Township  BuMkig.  R.0. 1,  Waterford.  Pennsylvania. 
South  Caroiina .... - CHy  of  Goose  Creek.  Berkeiey  County  (FEMA-6067) . Foster  Creek.... 


*7 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#Oepth  in 
feet  above 

State  City/town/county  Source  of  flooding  Location  *^wat?on 

in  feet 
(NGVD) 


Just  downstream  of  Seaboard  Coast .  *9 

Unnamed  Tributary  of  Foster  Just  upstream  of  Jefferson  Avenue .  *13 

Creek. 

Just  upstream  of  Lafayette  Street .  *16 

Lindley  Branch .  Just  upstream  of  U.S.  Highway  52 . .  *25 

Maps  available  for  inspection  at  City  Hall,  103<Farm  Road,  Goose  Creek,  South  Carolina  29445. 


Texas . Town  of  Manvel,  Brazoria  County  (FEMA-6033) . .  Mustang  Bayou 


Chocolate  Bayou 


Maps  available  for  irtspection  at  Town  Secretary's  Office,  Town  Hall,  6615  Masters  Street,  Manvel,  Texas  77578 


Washington .  Milton  (Town).  King  and  Pierce  Counties  (FEMA-6053) .  Hylebos  Oeek .  Intersection  of  5th  Avenue  and  Hylebos  Creek .  *15 

Hylebos  Creek  Tributary . .  25  feet  upstream  of  intersection  of  Birch  Street  and  *22 

Hylebos  Tributary. 

Maps  available  for  inspection  at  Town  Hall,  11  Park  Way,  Milton.  Washington. 


Approximately  200  feet  downstream  of  Masters  Street  *54 

(FM  1128). 

Just  upstream  of  County  Road  876 .  *57 

Just  downstream  of  A  Private  Drive  which  is  located  *59 

1200  feet  above  County  Road  68  (Chocolate  Bayou 
Road). 

Just  upstream  of  County  Road  736 .  *61 

Approximately  600  feet  downstream  of  Croix  Parkway....  *64 

Just  upstream  of  County  Road  67 .  *47 

Just  upstream  of  County  Road  81 .  *54 


Washington .  Olympia  (City),  Thurston  County  (FEMA-6061).. 


.  Outlet  of  Black  Lake .  Upstream  side  of  Mottman  Road,  Southwest  over 

channel. 

Intersection  of  channel  and  southernmost  corporate 
limits.  ' 

Ken  Lake . . .  Intersection  of  Lakemore  Drive  and  overflow  outlet  of 

Ken  Lake. 

Chambers  Lake .  Approximately  500  feet  northwest  of  Chehalis  Western 

Railroad  and  Herman  Road  intersection. 

Capitol  Lake . .  Intersection  of  Capitol  Lake  and  Deschutes  Parkway. _ 

Budd  Inlet .  Intersection  of  B  Avenue  and  North  Columbia  Street . . 

Western  edge  of  East  Bay  Drive  approximately  700 
feet  north  of  its  intersection  with  San  Francisco 
Avenue. 

^  Setchfield  Lake .  Approximately  2100  feet  east  along  Springwood 

'  Avenue  (extended)  from  intersection  with  North 

Bethel  Street. 

Maps  available  for  inspection  at  City  Hall,  8th  and  Plum,  Olympia,  Washington. 

Wisconsin .  (V)  Howard,  Brown  County  (Docket  No.  FEMA-6015) .  Duck  Creek .  At  mouth . . . 

Just  downstream  of  Chicago,  Milwaukee,  SL  Paul  and 
Pacific  Railroad. 

At  upstream  corporate  limits . 

Beaver  Dam  Oeek .  At  mouth . 

Just  upstream  of  Taylor  Street . 

About  200  feet  upstream  of  Green  Gay  artd  Western 
Railroad. 

At  upstream  corporate  limits . 

Lancaster  Creek .  At  mouth . 

Just  downstream  of  Glendale  Avenue . 

Just  upstream  of  Hillcrest  Drive . 

Just  downstream  of  Shawano  Avenue . 

About  0.54  mile  upstream  of  Shawano  Avenue . 

Green  Bay .  Within  the  corporate  limits . . . 

Maps  available  for  inspection  at  the  Office  of  the  Village  Clerk,  Howard  Village  HaU,  2456  Glerxlale  Avenue,  (Sreen  Bay,.  Wisconsin. 

Wisconsin .  (Uninc.)  Kenosha  County  (Docket  No.  FEMA-6075) .  Pike  River .  About  2,200  feet  downstream  of  Alford  Park  Road . 

About  1,100  feet  downstream  of  State  Highway  32 . 

Just  upstream  of  State  Highway  32 . . . 

Just  downstream  of  confluence  of  Unnamed  Tributary.... 

Just  upstream  of  abandoned  railroad . 

Just  upstream  of  County  Highway  Y . 

Just  upstream  of  County  Highway  Q . 

Just  downstream  of  County  Highway  A..~ _ _ _ _ 

Just  upstream  of  County  Highway  A . . 

About  too  feet  upstream  of  Petrifying  Springs  Park 
Road. 

Just  upstream  of  County  Highway  A  (near  confluence 
of  South  Branch  .Pike  River). 

About  2,250  feet  dmnstream  of  Alford  Park  Road . 

North  Branch  Pike  River . About  300  feet  upstream  of  confluence  of  South 

Branch  Pike  River. 

Just  upstream  of  State  Highway  31 . 

Just  downstream  of  County  Highway  KR . . 

Unnamed  Tributary  to  Pike  River .  At  confluence  with  Pike  River . . 

About  3,600  feet  upstream  of  confluence  with  Pike 
River. 


*122 

*125 

•137 

*196 

*11 

*11 

*11 


*585 

*588 

•596 

•586 

*595 

*610 

•613 

•585 

•593 

•611 

•614 

•618 

•585 


•587 

•591 

•594 

•601 

•604 

•608 

•617 

•619 

•624 

•633 


•587 

•646 

•654 

•657 

•601 

*602 
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Final  Base  (100-Year)  Rood  Elevations— Continued 


City/town/county 


Source  of  flooding 


Fox  River .  Just  upstream  of  Wisconsin-lllinois  State  ttoundary.. 

Just  upstream  of  Wilmet  Dam . 

Just  upstream  of  State  Highways  50  arnf  63 . 

Just  downstream  of  northern  corporate  limit . . 

Peterson  Creek .  At  confluence  with  Fox  River . . . 

Just  downstream  of  308th  Avenue _ . . 

Bassett  Creek .  At  confluence  with  Fox  River . •. _ 


#Depth  in 
feet  above 
sound. 
*0evation 
in  feet 
(NGVD) 


Just  upstream  of  County  Highway  J1..„ . 

About  1.6  miles  upstream  of  County  Highway  J1 . . 

Lake  Michigan .  Shoreline . 

Tributary  to  Kilboum  Road  Ditch .  At  confluence  with  Kilboum  Road  Ditch . 

About  2,700  feet  upstream  of  confluence  with  Kilboum 
Road  Ditch. 

Von  Gunten  Creek.... .  About  1,350  feet  downstream  of  corporate  limits . 

About  1,100  feet  upstream  of  the  corporate  limits . 

Pike  Creek .  At  the  downstream  corporate  limits . 

About  200  feet  downstream  of  State  Highway  142 . 

Just  upstream  of  State  Highway  142 . 

About  100  feet  downstream  of  47th  Avenue . 

At  the  upstream  corporate  limits . 


•743 

*745 

•750 

•752 

•751 

•752 

•749 

•756 

•768 

•584 

*724 

*725 

•632 

•647 

*651 

•657 

•661 


Maps  available  tor  inspection  at  the  Office  of  the  Directs  of  Planning  and  Zoning,  County  Courthouse,  912  56th  Street,  Kenosha,  Wisconsin. 


(National  Flood  Inaurance  Act  of  1968  (Title  XIIl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 

Issued:  September  15, 1981. 

John  Dickey, 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  81-27621  Piled  9-22-61:  8:45  am] 

Biumc  CODE  6718-034I 


Proposed  Rules 


Federal  Register 
Vol.  46,  No.  184 
Wednesday,  September  23.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an* 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1079 

Milk  in  the  Iowa  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
portions  of  the  Iowa  Federal  milk 
marketing  order  for  the  months  of 
October  and  November  1961.  The 
proposed  suspension  would  increase  the 
limits  on  the  amount  of  milk  not  needed 
for  fluid  (bottling)  use  that  may  be 
moved  directly  ^m  ffums  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  A  cooperative 
association  which  operates  a  plant 
regulated  by  the  order  requested  this 
action  to  prevent  uneconomic 
movements  of  milk. 

date:  Comments  are  due  not  later  than  . 
September  30, 1981. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 
Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  “not  significant” 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 


that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  limitation  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
farms  to  manufacturing  plants  for 
October  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  September  10, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  imder  the  order  for  dairy  farmers 
regularly  associated  with  the  market. 
PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area  is  being 
considered  for  October  and  November 
1981: 

In  §  1079.13(d)  (2)  and  (3)  the  words 
“50  percent  in  the  months  of  September 
through  November,  and"  and  the  words 
“in  other  months,”  as  they  appear  in 
each  subparagraph. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  them  to  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture. 
WashingtoiL  D.C.  20250,  not  later  than 
September  30, 1981.  The  period  for  filling 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  October  1981  in 
the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk’s  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  consideration 

Land  O’  Lakes,  Inc.,  a  cooperative 


association  of  producers,  operates  a 
plant  regulated  by  the  Iowa  Order.  Land 
O’  Lakes  has  requested  that  the  50 
percent  diversion  limitation  be 
suspended  for  October  and  Novembw 
1981.  The  remaining  effective  diversion 
limitation  would  permit  up  to  70  percent 
of  the  producer  milk  receipts  to  be 
moved  directly  fi-om  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order. 

The  cooperative  stated  that  the 
amount  of  producer  milk  pooled  on  the 
market  has  increased  significantly  in 
1981  over  1980  while  Class  I  sales  have 
not  increased  as  much.  The  proponent 
stated  that  the  suspension  of  the  50 
percent  requirement  and  the  retention  of 
the  70  percent  diversion  limitation 
would  still  require  the  receipt  of  30 
percent  of  all  milk  supplies  at  pool 
plants,  assuring  the  availability  of  milk 
for  fluid  use.  The  cooperative  stated  that 
the  suspension  of  the  50  percent 
diversion  limitation  would  allow  for 
more  efficient  means  of  handling  the 
reserve  supplies  of  milk  in  the  Iowa 
market. 

Reserve  milk  supplies  within  a 
marketing  order  usually  decline  during 
the  fall  months.  However,  current 
marketing  information  indicates  that 
this  year  the  reserve  milk  supplies  in  the 
Iowa  Federal  order  are  expected  to 
exceed  the  quantity  of  milk  that  could 
be  diverted  to  nonpool  manufacturing 
plants  under  the  present  diversion 
limitations  and  still  maintain  producer 
status  for  all  such  milk.  ’The  present 
buildup  in  the  market’s  reserve  milk 
supplies  is  largely  due  to  a  substantial 
increase  in  milk  production  by 
producers  regularly  supplying  the 
market  At  the  same  time,  fluid  milk 
sales  have  not  increased  as  much. 

Under  these  marketing  conditions,  a 
suspension  of  the  50  percent  limitation 
of  the  diversion  provisions  may  be 
appropriate  so  that  producer  receipts 
that  are  not  needed  for  fluid  use  may  be 
moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  An  increase  in  the 
diversion  limits  fi*om  50  percent  to  70 
percent  for  October  and  November  1981 
may  tend  to  prevent  the  uneconomic 
handling  and  movement  of  reserve  milk 
supplies  merely  for  pooling  purposes. 


46! 
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Signed  at  Washington,  D.C.  on:  September 
18, 1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-27620  Hied  9-22-81;  8:45  am] 

BILUNQ  CODE  3410-0a-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  15 

Debt  Collection  Procedures 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  by  adding  a  new 
Part  which  will  establish  the  procedures 
which  NRC  will  follow  to  collect  debts 
which  are  owed  to  it.  The  procedures 
are  based  upon  the  Federal  Claims 
Collection  Standards  issued  by  the 
General  Accounting  Office  (GAO)  and 
the  U.S.  Department  of  Justice  (DOJ).  as 
amended  on  July  31, 1981.  The  Federal 
Claims  Collection  Act  provides  that 
these  procedures  be  issued  as 
regulations.  The  procedures  will  enable 
the  NRC  to  improve  its  collection  of 
debts. 

date:  Comment  period  expires 
November  9, 1981.  Comments  received 
after  November  9, 1981  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Secretary  of  the  Commission,  U.S, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  or  delivered  to 
the  Commission’s  office  at  1717  H  Street, 
N.W.,  Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Graham  D.  Johnson,  Deputy  Director, 
Division  of  Accounting,  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone  301-492-7535). 
SUPPLEMENTARY  INFORMATION*. 
Background 

Recent  studies  by  the  Executive 
Branch  Debt  Collection  Project  and  the 
GAO  reveal  that  more  than  $25  billion  of 
the  $175  billion  in  debts  owed  to  the 
United  States  are  either  delinquent  or  in 
default  The  President  directed  in  the 
1982  Budget  Revisions  that  the  collection 
of  amounts  owed  to  the  Government  be 
improved.  The  Supplemental 
Appropriations  and  Rescission  Act  1980 
(I^b.  L  96-304),  requires  agencies 


covered  by  the  Act  including  the  NRC. 
to  improve  the  collection  of  overdue 
debts  owed  to  the  United  States  and  to 
bill  interest  on  delinquent  debts.  This 
part  will  improve  NRC’s  collection  of 
debts  by — 

(a)  Informing  debtors  that  NRC’s 
collection  procedures  will  be  based 
upon  the  Federal  Claims  Collection 
Standards; 

(b)  Specifying  the  content  of 
progressively  stronger  demand  letters; 

(c)  Informing  debtors  that  late 
payment  charges  will  be  added  if  debts 
are  not  paid  on  the  due  date; 

(d)  Advising  debtors  in  certain 
instances  to  provide  affidavits, 
cancelled  checks,  or  other  evidence  to 
support  assertions  that  a  debt  is  not 
owed,  the  debt  is  less  than  the  amount 
claimed,  or  the  debtor  is  unable  to  pay 
in  full  or  in  installments; 

(e)  Requiring  payments  in  installments 
to  include  interest  and,  if  appropriate,  to 
be  secured; 

(f)  Giving  debtors  the  right  to  an 
interview  and  the  right  to  notice  of  an 
offset; 

(g)  Giving  debtors  the  opportunity  for 
a  hearing  if  issues  of  credibility  and 
veracity  are  involved;  and 

(h)  Referring  debts  for  collection  by  a 
private  agency. 

This  part  shall  apply  to  the  collection 
of  a  debt  initially  asserted  by  the  NRC 
after  the  eifiective  date  of  the  final  rule. 

Regulatory  Impact.  The  NRC  has 
determined  that  this  proposed  rule  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals.  The 
proposed  rule  sets  out  the  procedures 
that  NRC  intends  to  use  in  collecting 
debts  which  are  owed  the  NRC.  'The 
procedures,  based  on  the  Federal  Claims 
Collection  Standards,  will  improve 
NRC’s  debt  collection  efforts  while 
providing  due  process  protections  for 
the  debtor. 

Environmental  Impact  Statement. 

This  proposed  rule  does  not  sigificantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act.  This 
proposed  rule  contains  no  new  reporting 
and  recordkeeping  requirements  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act,  Pub.  L 
96-511. 

Regulatory  FlexiUlity  Act 

In  accordance  with  the  Regulatory 
Flexibility  act  5  U.S.C.  605  (b),  the 
Commission  certifies  that  this  proposed 
'  rule,  if  adopted  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 


a  result,  a  regulatory  flexibility  analysis 
has  not  been  prepared.  Interest  and  late 
payment  charges  imposed  on  a  small 
entity  will  ordinarily  not  exceed  $100 
per  year.  This  proposed  rule  affects 
small  entities  billed  for  byproduct 
material  inspection  fees  established 
under  10  CFR  170.32,  Category  3,  and  for 
Freedom  of  Information  Act  computer 
tapes,  and  other  reproduction  costs. 
About  1600  billings  are  issued  annually 
to  small  entities  including  physicians  in 
private  practice,  small  hospitals, 
universities,  small  consulting  firms, 
public  interest  groups  and  o^er  entities 
involved  with  radiography  and  research. 
Total  annual  billings  to  any  one  small 
entity  are  less  than  $1,000.  Past 
experience  shows  that  98  to  99%  of 
billings  are  paid  within  120  days  after 
the  billing  date.  The  late  payment 
charges  imposed  on  a  small  entity  which 
pays  the  debt  of  $1,000  120  days  after 
the  billing  date  will  be  $40.47  assuming  a 
current  Treasury  annual  interest  rate  of 
16.19%. 

This  proposed  rule  allows  a  small 
entity  to  pay  a  debt  on  an  installment 
basis  if  it  is  unable  to  pay  a  debt  in  full 
prior  to  the  due  date  (orcfinarily  30  days 
after  billing  date).  Such  an  arrangement 
requires  the  payment  of  interest  on  the 
unpaid  debt  The  annual  interest 
charges  imposed  on  a  small  entity  will 
be  less  than  $100  assuming  maximum 
billing  of  $1,000  paid  in  12  monthly 
installments  of  less  than  $100  per  month 
and  an  annual  interest  rate  of  16%.  To 
date  no  small  entities  have  requested 
payment  of  a  debt  on  an  installment 
basis. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  952) 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  NRC  is  proposing  to  add  a  new  Part 
15  to  10  CFR  Chapter  1,  as  follows: 

PART  15— DEBT  COLLECTION 
PROCEDURES 

Subpart  A— Application  and  Coverage 

Sec. 

15.1  Application. 

15.3  Communications. 

15.5  Claims  that  are  covered. 

15.7  Monetary  limitation  on  NRC’s 
authority. 

15.9  Omissions  not  a  defense. 

15.11  Conversion  claims. 

15.13  Subdivision  of  claims. 

Subpart  B— Adminietrative  Collection  of  a 
Claim 

15.21  Written  demands  for  payment. 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday,  September  23,  1981  /  Proposed  Rules  46961 


OVTva 

15.23  Telephone  inquiries  and 
investigations. 

15.25  Personal  interviews. 

15.27  Contact  with  debtor’s  employing 
agency. 

15.29  Suspension  or  revocation  of  a  license. ' 
15.31  Disputed  debts. 

15.33  Collection  by  offset 

15.36  Payments. 

15.37  Interest  and  late  payment  charges. 

15.39  Bankruptcy  claims. 

Subpart  C— Compromiae  of  a  Claim 

15.41  When  a  claim  may  be  compromised. 
15.43  Reasons  for  compromising  S  claim. 
15.45  Restrictions  on  the  compromise  of  a 
claim. 

15.47  Finality  of  a  compromise. 

Subpart  D— Suspension  or  Termination  of 
Collection  Action 

15.51  When  collection  action  may  be 
terminated  or  suspended. 

15.53  Reasons  for  suspending  collection 
action. 

15.55  Reasons  for  terminating  collection 
action. 

15.57  Termination  of  collection  action. 

15.59  Transfer  of  a  claim. 

Subpart  E— Referral  of  a  Claim 

15.61  Prompt  referral. 

15.63  Refen^  of  a  claim  to  private  agencies 
for  coUectioa 

15.65  Referral  of  a  conq>roini8e  offer. 

15.67  Referral  to  the  Department  of  Justice. 

Authority:  Sec.  161i,  Pub.  L  63-703, 66  SUt 
948  (42  U.S.a  2201(i));  ae^  201(f).  Pub.  L.  83- 
438, 88  Stat  1243  (42  U.S.C  5841(f)):  sec.  3. 
Pub.  L  89-508, 80  Stat  309  (31  U.S.C.  952); 
Federal  Claims  Collection  Standards,  31  FR 
13381-13384,  Oct.  15, 1966  as  amended  at  42 
FR  38891,  August  1. 1977;  44  FR  22701-22702, 
Apr.  17, 1979;  46  FR  22353-22354.  Apr.  17, 

1981;  46  FR  39113-39114,  July  3t  1961;  4  CPR 
101-105. 

Subpart  A— Application  and  Coverage 

§  15.1  Application. 

(a)  These  procedures  apply  to  claims 
for  die  payment  of  debts  owed  to  the 
United  States  in  the  form  of  money  or 
property  unless  a  different  procedure  is 
spedfied  in  a  statute,  regulation,  or 
contract  For  some  debts  these 
procedures  apply  after  special  statutory 
and  administrative  procedures  are 
exhausted. 

(b)  The  following  are  exanqiles  of 
kinds  of  debts  to  which  special  statutory 
and  administrative  procedures  apply: 

(1)  A  claim  against  an  employee  for 
erroneous  payment  of  pay  and 
allowances  subject  to  waiver  under  5 
U.S.C  5584  (travel  and  transportation 
expenses  and  allowances  and  relocation 
expenses  are  not  subject  to  waiver 
under  5  U.S.C  5564). 

(2)  A  claim  involved  in  a  case  pending 
before  any  Federal  Contract  Appeals 
Board  or  Grant  Appeals  Board. 
However,  nothing  in  this  part  prevents 


negotiation  and  settlement  of  a  claim 
pending  before  a  Board. 

§  15.3  Communications. 

Unless  otherwise  specified,  all 
communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Controller,  U.S. 

Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Communications  may  be  delivered  in 
person  at  the  Commission’s  offices  at 
1717  H  Street,  N.W.,  Washington.  D.C. 
or  at  7920  Norfolk  Avenue,  Bethesda, 

Md. 

§  15.5  Claims  that  are  covered. 

(a)  These  procedures  generally  apply 
to  any  claim  fqr  payment  of  a  debt 
which — 

(1)  Results  from  activities  of  the  NRC: 
or 

(2)  Is  referred  to  the  NRC  for  ' 
collection. 

(b)  These  procedures  do  not  apply 
to — 

(1)  A  claim  based  on  a  civil  monetary 
penalty  for  violation  of  a  licensing 
requirement.  Procedures  for  this  type  of 
claim  are  provided  for  in  §  2305  of  this 
chapter: 

(2)  A  claim  as  to  which  there  is  an 
indication  of  fraud,  die  presentation  of  a 
false  claim,  or  misrepresentation  on  the 
part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim; 

(3)  A  claim  in  whole  or  in  part  on 
conduct  in  violation  of  the  antitrust 
laws;  and 

(4)  A  tax  claim,  as  to  which  differing 
exemptions,  administrative 
considerations,  enforcement 
considerations,  and  statutes  apply. 

§  15.7  Monetary  limitation  on  NRC*s 
auttwrlty. 

The  NRC*8  authority  to  compromise  a 
claim  or  to  terminate  or  suspend 
collection  action  on  a  claim  covered  by 
these  procedures  is  limited  by  31  U.S.C. 
952(b)  to  claims  that — 

(a)  Have  not  been  referred  to  another 
Federal  agency,  including  the  GAO,  for 
further  collection  action:  and 

(b)  Do  not  exceed  $20300,  exclusive  of 
interest  (the  monetary  limitation). 

§  15.9  Omissions  not  a  defense. 

(a)  The  failure  of  the  NRC  to  include 
in  this  part  any  provision  of  the  Federal 
Claims  Collection  Standards  does  not « 
prevent  the  NRC  from  applying  the 
provision. 

(b)  A  debtor  may  not  use  the  failure  of 
the  NRC  to  comply  with  any  provision 
of  this  part  or  of  t^  Federal  Claims 
Collection  Standards  as  a  defense. 


S  15.11  Conversion  claims. 

These  procedures  are  directed 
primarily  to  the  recovery  of  money  on 
behalf  of  the  Government.  The  NRC  may 
demand — 

(a)  The  return  of  specific  property;  or 

(b)  Esther  the  return  of  property  or  the 
payment  of  its  value. 

§  15.13  SulMfivision  of  claims. 

The  NRC  shall  consider  a  debtor’s 
liability  arising  from  a  particular 
transaction  or  contract  as  a  single  claim 
in  determining  whether  the  claim  is  less 
than  the  monetary  limitation  for  the 
purpose  of  compromising  or  suspending 
or  terminating  collection  action.  A  claim 
may  not  be  8ubdi\ided  to  avoid  the 
monetary  limitation. 

Subpart  B — Administrative  Collection 
of  a  Claim 

§  1531  Written  demands  for  payment 

(a)  The  NRC  shall  make  appropriate 
written  demands  upon  the  debtor  for 
payment  of  money  or  the  return  of 
specific  property  in  terms  which 
specify — 

(1)  The  basis  of  the  indebtedness; 

(2)  'The  amount  claimed; 

(3)  A  description  of  any  property 
which  is  to  be  returned  by  a  diate 
certain; 

(4)  The  date  payment  is  due  (The  due 
date  is  normally  30  days  from  the  date 
of  the  initial  written  demand.  The  NRC 
may  determine  that  circumstances 
warrant  an  earlier  or  later  due  date.): 

(5)  The  rate  of  interest  used  to 
determine  the  late  payment  charge  if  the 
debt  is  not  paid  in  full  on  or  before  the 
due  date:  and 

(6)  The  applicable  policy  for  reporting 
the  delinquent  debt  to  commercial  credit 
bureaus. 

(b)  Unless  a  debtor  is  a  current  NRC 
employee,  the  NRC  shall  normally  send 
thrro  progressively  stronger  written 
demands  at  approximately  30-day 
intervals,  unless  circumstances  indicate 
that  alternative  remedies  better  protect 
the  Government’s  interest,  that  the 
debtor  has  explicitly  refused  to  pay,  or 
that  sending  additional  demands  is 
useless.  Depending  upon  the 
circumstances  of  &e  particular  case,  the 
second  and  third  demands  may — 

(1)  Offer  or  seek  to  confer  with  the 
debtor. 

(2)  State  the  amount  of  the  late 
payment  charge  that  will  be  added  to 
the  debt  each  30  days  until  the  debt  is 
paid  (the  charge  for  a  full  30-day  period 
will  also  be  applicable  to  periods  of  less 
than  30  days);  and 


46962  iFederal  Register  /  Vol.  46,  No.  184  /  Wednesday,  September  23,  1981  /  Proposed  Rules 


(3)  State  that  the  authorized  collection 
procedures  include  any  procediu^ 
authorized  in  this  part  including — 

(i)  Contacts  with  the  debtor’s 
employer  when  the  debtor  is  employed 
by  the  Federal  Government  or  is  a 
member  of  the  military  establishment  or 
the  Coast  Guard; 

(ii)  Possible  referral  of  the  debt  to  a 
private  agency  for  collection; 

(iii)  The  suspension  or  revocation  of  a 
license  or  other  remedy  under  §  170.41 
of  this  Chapter; 

(iv)  Instalhnent  payments  possibly 
requiring  seciuity;  and 

(v)  The  ri^t  to  refer  the  claim  to  the 
GAO  or  the  DOJ  for  litigation. 

(cl  'The  NRC  shall  normally  send  only 
one  written  demand  to  a  debtor  who  is  a 
current  NRC  employee.  The  NRC 
follows  the  procedures  described  in 
1 15.33  if  full  payment  is  not  received  by 
the  due  date  specified  in  the  written 
demand.  If  the  NRC  cannot  obtain  full 
payment  by  following  the  procedures 
described  to  S  15.33,  toe  NRC  may 
follow  otoer  collection  procedures 
described  to  this  subpart 

(d)  The  faiare  to  state  to  a  letter  of 
denand  a  matter  desocibed  to  S  16*21  is 
not  a  defease  for  a  debtw  and  does  not 
prevent  toe  NRC  from  proeeetong  wHh 
Mspect  to  tout  mattw. 

1 1S.as  Tetephone  inquiries  and 
invesdgations. 

(a)  If  a  debtor  has  not  responded  to 
one  or  more  written  demands,  the  NRC 
shall  make  reasonable  efforts  by 
telephone  to  determine  the  debtor’s 
intentions.  If  the  debtor  cannot  be 
reached  by  telephone  at  the  debtor’s 
place  of  employment,  the  NRC  may 
telephone  the  debtor  at  his  residence 
between  7:00  a.m  and  10:00  p.m. 

(b)  The  NRC  may  undertake  an 
investigation  to  locate  a  debtor  if  the 
whereabouts  of  a  debtor  is  a  problem,  or 
If  a  debtor  cannot  be  contacted  by 
telephone. 

(c)  The  NRC,  under  15  U.S.C.  1681(f), 
may  obtain  consumer  credit  information 
from  private  firms,  including  the  name, 
addles,  former  addresses,  place  of 
employment  and  former  places  of 
employment  of  a  debtor. 

i  15.25  Personal  intervisws. 

(a)  The  NRC  shall  seek  an  interview 
with  the  debtor  at  the  office  of  the  NRC 
when — 

(1)  A  matter  involved  in  the  claim 
needs  clarification; 

(2)  Information  is  needed  concerning 
the  debtor’s  circumstances;  or 

(3)  An  agreement  for  payment  might 
be  negotiated. 

(b)  The  NRC  shall  grant  an  interview 
with  a  debtor  upmi  the  debtor’s  request. 


The  NRC  will  not  reimburse  a  debtor’s 
interview  expenses. 

S  15.27  Contact  with  debtor’s  employing 
agency. 

If  a  debtor  is  employed  by  the  Federal 
government  or  is  a  member  of  the 
military  establishment  or  the  Coast 
Guard,  and  collection  by  offset  cannot 
be  accomplished  in  accordance  with  5 
U.S.C.  5514,  the  NRC  shall  contact  the 
employing  agency  to  arrange  with  the 
debtor  for  payment  of  the  indebtedness 
by  allotment  or  otherwise. 

1 15.25  Suspension  or  revocation  of 
Icense. 

If  an  applicant  or  a  licensee  fails  to 
pay  a  prescribed  fee,  the  NRC  will  not 
process  any  application  and  may 
suspend  or  revoke  any  license  or 
approval  involved.  In  addition,  the  NRC 
may  issue  an  order  with  respect  to 
licensed  activities  as  it  detennines  to  be 
appropriate  or  nsceesary  to  cerry  oat 
toe  {urovisicms  of  Parts  90, 40,  80,  70,  71, 
and  170  of  this  chapter  and  of  toe 
Atomic  Energy  Act  of  1964,  as  Maendad, 
Pub.  L  83-706,  88  Stot.  919, 42  U.S.C. 

2011,  et  seq. 

115.31  Disputed  debts. 

(a)  A  debtor  who  dispatoe  a  debt  shall 
nq>lato  why  toe  debt  is  tooorect  to  fact 
or  to  law  brfore  the  due  date  specified 
to  toe  initial  demand  letter.  ’The  debtor 
may  support  the  explanation  by 
affidavits,  cancelled  checks,  or  other 
relevant  evidence. 

(b)  If  the  debtor’s  arguments  appear  to 
have  merit,  the  NRC  may  extend  toe  due 
date  pending  a  final  determination  of 
the  existence  or  amount  of  the  debt. 

(c)  ’The  NRC  may  investigate  toe  facts 
involved  in  the  dispute  and,  if  it 
considers  it  necesstiry,  arrange  for  a 
conference  at  which  the  debtor  may 
present  evidence  and  any  arguments  in 
support  of  toe  debtor’s  position. 

1 1543  CoHsetion  by  offset 

(a)  ’The  NRC  may  administratively 
undertake  collection  by  offset  on  each 
claim  which  is  liquidated  or  certain  in 
amount. 

(b)  ’The  following  procedures  apply 
when  toe  NRC  seeks  to  collect  a  debt  by 
offset  against  accrued  pay, 
compensation,  accrued  benefits  or  the 
amount  of  retirement  credit  due  to  a 
present  or  former  Government 
employee. 

(1)  'The  NRC  shall  effect  collection  by 
offset  from  a  person  receiving  pay  or 
compensaton  fixim  the  Federal 
Government  over  a  period  not  greater 
than  the  period  during  which  such  pay 
or  compensation  is  to  be  received.  If  toe 
debt  arises  out  of  an  erroneous  payment 
made  by  NRC  to  or  on  behalf  of  an 


employee,  collection  by  offset  is  made  in 
accordance  with  5  U.S.C.  5514  and  the 
provisions  of  pturagraph  (b)  of  this 
section. 

(2)  If  employment  is  expected  to 
continue  during  toe  period  of  toe 
anticipated  collection  by  offset — 

(i)  'The  NRC  shall  provide  toe  debtor  a 
written  demand  prior  to  collecting  any 
indebtedness  by  offset.  The  NRC  shall 
Include  in  the  written  demand — 

(A)  Notice  of  toe  NRCs  intention  to 
collect  by  offset; 

(B)  An  opportunity  to  request 
reconsideration  of  the  debt,  or  if 
provided  for  by  statute,  waiver  of  toe 
debt;  and 

(C)  An  explanation  of  the  debtor’s 
ri£^t8  under  this  subpart. 

(ii)  The  NRC  shall  acoord  toe  debtor 
an  opportunity  for  a  pre-offset  oral 
hearing  when — 

(A)  The  debtor  requests  a  waiver  of 
indebtness  and  the  waiver 
determinatimB  hms  on  an  issue  of 
oredlbtoty  or  veracity;  or 

(B)  Hie  individual  requests 
recosieideratoB  of  toe  debt  smd  the  hERC 
deterndnes  that  toe  question  of  toe 
indebtedness  cannot  be  reecdved 
review  of  the  documentary  evidence. 

(iii)  If  a  detomination  that  a  debt 
es^ts  and  is  certain  in  amemit  ocua  be 
satisfaotOTily  made  by  review  of  toe 
documentary  evidence  and  no  issues  of 
credibility  and  veracity  exist,  then  the 
NRC  provides  the  debtor  a  written 
demand  as  provided  in  paragraph 
(b)(2)(i)  of  tois  section  but  does  not 
provide  an  opportunity  for  an  oral 
hearing  before  offsetting  toe  debt 

(3)  If  toe  time  prior  to  termination  of  a 
debtor’s  employment  does  not  permit  a 
pre-offset  hearing  to  which  toe  debtor  is 
otherwise  entitled  under  paragraph 
(b)(2)(ii)  of  this  section,  toe  following 
provisions  apply. 

(i)  The  NRC  may  withhold  a  sum  not 
greater  than  toe  amount  of  toe  alleged 
indebtedness  from  toe  amounts  accruing 
to  toe  individual  on  termination  if  the 
NRC  detennines  that — 

(A)  Amounts  accruing  to  toe  debtor  on 
termination  are  available  for  offset  to 
satisfy  toe  alleged  indebtness;  and 

(B)  The  amounts  would  not  be 
available  for  offset  after  termination. 

(ii)  The  NRC  shall  promptly  provide 
an  opportunity  for  an  oral  hearing  to 
resolve  toe  issue  of  indebtedness  or 
waiver  after  termination  of  the  debtor’s 
employment 

(iii)  The  NRC  shall  promptly  refund 
any  amount  withheld  but  later 
determined  not  owed  toe  United  States. 

(4)  The  form  of  hearings,  when 
granted,  depends  on  the  nature  of  toe 
transactions  giving  rise  to  the  debts  and 
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the  complexity  of  the  issues  In  dispute. 

For  the  vast  majority  of  claims,  informal 
conferences  before  an  official  of  the 
NRC  is  sufficient  Conferences  may  be 
conducted  by  telephone  if  the  debtor 
elects  not  to  appeiu’  in  person  at  the 
debtor’s  expense  at  the  place  designated 
for  the  conference  or  hearing.  The  NRC 
shall  maintain  at  least  a  summary 
record  of  the  hearing  accorded  to  the 
debtor.  • 

(c)  If  the  debtor  has  obtained  a 
jud^ent  against  the  United  States,  any 
offset  against  the  judgment  is 
accom}:l>ahed  in  accordance  with  the 
Act  of  March  3, 1875, 18  StaL  481,  as 
amended,  31  U.S.C.  227. 

(d)  The  NRC  shall  make  appropriate 
use  of  the  cooperative  efforts  of  other 
agencies,  including  use  of  the  Army 
Holdup  List,  in  effecting  collections  by 
offset.  The  Army  Holdup  List  is  a  list  of 
contractors  indebted  to  the  United 
States. 

§  15.35  Payments. 

(a)  Payment  in  full.  The  NRC  shall 
collect  a  claim  in  full  prior  to  the  due 
date  whenever  possible.  If  a  debt  is  paid 
in  one  lump  sum  after  the  due  date,  die 
NRC  shall  impose  a  late  payment 
charge.  The  NRC  may  waive  a  late 
payment  charge  if  it  is  determined  that 
the  amoimt  is  negligible  in  relation  to 
the  administrative  cost  of  processing 
installment  payments  or  that  waiver  is  , 
advisable  to  induce  payment  in  fiilL 

(b)  Payment  in  installments.  If  a 
debtor  furnished  satisfactory  evidence 
of  inability  of  pay  a  claim  in  full  prior  to 
the  due  date,  payments  in  installments 
may  be  arranged.  Evidence  may  consist 
of  a  ffnancial  statement  or  a  signed 
statement  that  the  debtor's  application 
for  a  loan  to  enable  the  debtor  to  pay 
the  claim  in  full  was  rejected.  Except  for 
a  debt  described  at  5  U.S.C.  5514,  all 
installment  payment  arrangements  shall 
be  reduced  to  writing  and  require  the 
payment  of  interest.  Installment  note 
forms.  Including  confess  judgment  notes, 
may  be  used.  If  the  debtor’s  financial 
statement  discloses  the  ownership  of 
assets  which  are  firee  and  clear  of  liens 
or  security  interests,  or  assets  in  which 
the  debtor  owns  an  equity,  the  debtor 
may  be  asked  to  secure  the  payment  of 
an  installment  note  by  executing  a 
Security  Agreement  and  Financing 
Statement  transferring  to  the  United 
States  a  security  interest  in  the  assets 
imtil  the  debt  is  discharged. 

(c)  To  whom  payment  is  made. 
Pajmient  of  a  debt  is  made  by  chedc, 
draft  or  money  order  payable  to  the 
United  States  Nuclear  Regulatory 
Commission,  and  mailed  or  delivered  to 
the  Division  of  Accounting,  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555, 
unless  payment  is — 

(1)  Made  pursuant  to  arrangement 

with  GAO  or  DOJ;  ^ 

(2)  Ordered  by  a  Court  of  the  United 

States:  or  » 

(3)  Otherwise  directed  in  any  other 
part  of  this  chapter. 

§  15.37  Interest  and  late  payment  chwges. 

(a)  Interest  begins  to  accrue  from  the 
due  date  specified  in  the  initial  written 
demand  unless  a  different  date  is 
specified  in  a  statute,  regulation,  or 
contract 

(b)  If  a  debt  is  not  paid  in  full  on  or 
before  the  due  date,  the  NRC  shall 
assess  a  late  payment  charge  based 
upon  the  prevailing  rate  of  interest 
(updated  quarterly]  required  by  the 
Treasury  Fiscal  Requirement  Manual  (I 
TFKM  6-8000),  unless  a  different  rate  is 
prescribed  by  statute,  regulation,  or 
contract  ’This  rate  reflects  the  short¬ 
term  value  of  funds  to  the  Treasury 
Department  and  is  publicized  by  the 
Treasury  Department  in  the  Fedwal 
Register.  A  late  payment  charge  is 
assessed  for  each  full  or  parti^  30-day 
period  after  the  due  date.  Any  partial 
payment  is  applied  first  to  the  payment 
of  accrued  late  payment  charges  and 
dien  to  principal  (in  accordance  with  die 
so-called  "U.S.  Rule”),  unles  a  different 
rule  is  prescribed  by  statute,  regulation 
or  contract 

(c)  When  arrangements  are  made  to 
pay  a  debt  in  installments  over  a  period 
of  time,  the  NRC  shall  charge  interest  at 
the  rate  prescribed  by  the  Treasury 
Department  in  its  current  monthly 
“S^edule  of  Certified  Interest  Rates 
with  Range  of  Maturities”  for  a  similar 
period  of  time.  Installment  payments  are 
applied  first  to  the  payment  of  accrued 
interest  and  then  to  principal,  unless  a 
different  rule  is  prescribed  by  statute, 
regulation,  or  contract.  Interest  is 
calculated  on  a  daily  (365  days  per  year) 
basis  and  applied  to  the  unpaid  balance. 

(d)  The  NRC  may  waive  either  the 
imposition  or  collection  of  interest  on  an 
installment  payment  or  a  late  payment 
charge  if  the  amount  is  negligible  in 
relation  to  the  cost  of  billi^  and 
collecting  the  amount,  or  if  it  is  in  the 
best  interests  of  the  Government  to  do 
so. 

§  15.39  Bankruptcy  daiins. 

When  the  NRC  receives  information 
that  a  debtor  has  filed  a  petition  in 
bankruptcy  or  is  the  subject  of  a 
bankruptcy  proceeding,  it  shall  furnish 
information  concerning  the  debt  owed 
the  United  States  to  the  appropriate 
United  States  Attorney  to  permit  the 
filing  of  a  claim. 


Subpart  (>-ConH>romiM  of  a  Claim 

|15u41  Wtwn  a  dabn  may  be 
compromised. 

The  NRC  may  compromise  a  claim  not 
in  excess  of  the  monetary  limitation  if  it 
has  not  be  referred  for  litigation  to  the 
GAO  or  the  DOJ.  Only  the  Comptroller 
General  or  designee  may  effect  the 
compromise  of  a  claim  that  arises  out  of 
an  exception  may  by  the  GAO  in  the 
account  of  an  accountable  officer, 
including  a  claim  against  the  payee, 
prior  to  its  referral  by  GAO  for 
litigation. 

§  15.43  Reasons  for  compromising  a 
claim. 

A  claim  may  be  compromised  for  one 
or  more  of  the  reasons  set  forth  below: 

(a)  The  full  amount  cannot  be 
collected  because — 

(1)  The  debtor  is  unable  to  pay  the  full 
amount  within  a  reasonable  time;  or 

(2)  The  debtor  refuses  to  pay  the  claim 
in  fidl  and  tiie  Government  is  unable  to 
enforce  collection  in  full  within  a 
reasonable  time  by  enforced  collection 
proceedings. 

(b)  There  is  a  real  doubt  concerning 
the  Government’s  ability  to  prove  its 
case  in  Court  for  the  full  amount 
claimed  either  because  of  the  legal 

.  issues  involved  or  a  bonafide  dispute  as 
to  the  facts. 

(c)  The  cost  of  collecting  the  claim  is 
likely  to  exceed  the  difference  between 
the  proposed  compromise  amount  and 
the  full  amount  of  the  claim. 

(d)  'The  debtor’s  inability  to  pay.  the 
Government’s  ability  to  e^orce 
collection,  and  the  amounts  which  are 
acceptable  in  ctmipromise  shall  be 
determined  in  accordance  with  the 
Federal  Claims  Collection  Standards,  4 
CFR  Part  103.  Compromises  payable  in 
installments  are  discouraged,  but,  if 
necessary,  shall  provide  that  in  the 
event  of  default — 

(1)  The  entire  balance  of  the  debt 
becomes  immediately  due  and  payable; 
and 

(2)  'The  Government  has  the  right  to 
enforce  any  security  interest 

§  15.45  Restrictions  on  the  compromise  of 
adakn. 

(a)  Ute  NRC  may  not  accept  a 
percentage  of  a  debtor’s  profits  or  stock 
in  a  debtor  corporation  in  compromise 
of  a  claim.  In  negotiating  a  compromise 
with  a  business  concern,  consideration 
is  give  to  requiring  a  waiver  of  the  tax- 
loss-carry-forward  and  tax-loss-cairy- 
back  rights  of  the  debtor. 

(b)  If  two  or  more  debtors  are  jointly 
and  severally  liable,  collection  action  is 
not  withheld  against  one  debtor  until  the 
other  or  others  pay  their  proportionate 
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share.  The  amount  of  a  compromise  with 
one  debtor  is  not  considered  a  precedent 
or  as  morally  binding  in  determining  the 
amount  which  will  be  required  from 
other  debtors  jointly  and  severally  liable 
on  the  claim. 

§  15.47  Finality  of  a  compromise. 

An  offer  of  compromise  must  be  in 
writing  and  signed  by  the  debtor.  An 
offer  of  compromise  which  is  accepted 
by  the  NRC  is  final  and  conclusive  on 
the  debtor  and  on  all  officials,  agencies, 
and  courts  of  the  United  States,  unless 
obtained  by  fraud,  misrepresentation, 
the  presentation  of  a  false  claim,  or 
mutual  mistake  of  fact. 

Subpart  D—Suspension  or 
Termination  of  Collection  Action 

§  15.51  When  collection  action  may  be 
suspended  or  terminated. 

The  NRC  may  suspend  or  terminate 
collection  action  on  a  claim  not  in 
excess  of  the  monetary  limitation  if  it 
has  not  been  referred  for  litigation  to  the 
GAO  or  the  DO]. 

§  15.53  Reasons  for  suspending  collection 
action. 

Collection  action  may  be  suspended 
temporarily — 

(a)  When  the  debtor  cannot  be  located 
after  diligent  effort  and  there  is  reason 
to  believe  that  fuhne  collection  action 
may  be  sufficiently  productive  to  justify 
periodic  review  and  action  on  the  claim 
considering  the  size  of  the  claim  and  the 
amount  which  may  be  realized  on  it;  or 

(b)  When  the  debtor  owns  no 
substantial  equity  in  realty  and  is 
unable  to  make  payment  on  the 
Government’s  claim  or  effect  a 
compromise  on  it  at  the  time  but  the 
debtor’s  future  prospects  justify 
retention  of  the  claim  for  periodic 
review  and  action  and — 

(1)  The  applicable  statute  of 
limitations  has  been  tolled  or  started 
anew;  or 

(2)  Future  collection  can  be  effected 
by  offset  notwithstanding  the  statute  of 
limitations. 

§  1 5.55  Reasons  for  terminating  collection 
action. 

Collection  action  may  be  terminated — 

(a)  When  it  becomes  clear  that  the 
Government  caimot  collect  or  enforce 
collection  of  any  significant  sum  fi'om 
the  debtor  having  due  regard  for  the 
judicial  remedies  available  to  the 
Government,  the  debtor’s  future 
financial  prospects,  and  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law; 

(b)  When  the  debtor  cannot  be 
located,  there  is  no  security  remaining  to 
be  liquidated,  the  applicable  statute  of 


limitations  has  run,  and  the  prospects  of 
collecting  by  offset  notwithstanding  the 
bar  of  the  statute  of  limitations  is  loo 
remote  to  justify  retention  of  the  claim; 
or 

(c)  When  it  is  likely  that  the  cost  of 
collection  action  will  exceed  the  amount 
recoverable. 

§  15.57  Termination  of  collection  action. 

Collection  action  shall  be 
terminated — 

(a)  Whenever  it  is  determined  that  the 
claim  is  legally  without  merit;  or 

(b)  When  it  is  determined  that  the 
evidence  necessary  to  prove  the  claim 
cannot  be  produced  or  the  necessary 
witnesses  are  unavailable  and  effort  to 
induce  voluntary  payments  have  been 
unavailing. 

§  15.59  Transfer  of  a  claim. 

The  NRC  may  transfer  a  claim  to  the 
GAO  for  advice  when  there  is  doubt 
whether  collection  action  should  be 
suspended  or  terminated. 

Subpart  E— Referral  of  a  Claim. 

§  15.61  Prompt  referral. 

(a)  A  claim  which  requires  enforced 
collection  action  is  referred  to  a  private 
collection  agency,  to  the  GAO,  or  to  the 
DO]  for  litigation.  A  referral  is  made  as 
early  as  possible  consistent  with 
agressive  collection  action  and  in  any 
event  will  within  the  time  required  to 
bring  a  timely  suit  against  the  debtor. 

(b)  The  NRC  may  refer  a  claim  to  the 
GAO  or  the  DOJ  even  though  the 
termination  of  collection  activity  might 
otherwise  be  given  consideration  under 
S  lS.55(a)  or  (c)  if— 

(1)  A  significant  enforcement  policy  is 
Involved  in  reducing  a  statutory  penalty 
or  forfeitme  to  judgment;  or 

(2)  Recovery  of  a  judgment  is  a 
prerequisite  to  the  impostion  of 
administrative  sanctions,  such  as 
suspension  or  revocation  of  a  license  or 
the  privilege  of  participating  in  a 
Government  sponsored  program. 

S  15.63  Referral  of  a  claim  to  private 
agencies  for  collection. 

The  NRC  may  contract  with  one  or 
more  private  agencies  to  supplement, 
but  not  replace,  the  NRC  basic 
collection  program.  The  NRC  retains  the 
authority  to  resolve  disputes, 
compromise  claims,  terminate  collection 
action,  and  initiate  enforce  collection 
throu^  litigation. 

§  15.65  Referral  of  a  compromise  offer. 

The  NRC  may  refer  a  debtor’s  firm 
written  offer  of  compromise  which  is 
substantial  in  amount  to  the  GAO  or  to 
the  DOJ  if  the  NRC  is  uncertain  whether 
the  offer  should  be  accepted. 


§  15.67  Referral  to  the  Department  of 
Justice. 

(a)  A  claim  of  less  than  $600, 
exclusive  of  interest,  is  not  referred  for 
litigation  unless — 

(1)  Referral  is  important  to  a 
significant  enforcement  policy;  or 

(2)  The  debtor  not  only  has  the  clear 
ability  to  pay  the  claim  but  the 
Government  ceui  effectively  enforce 
payment. 

(b)  A  claim  on  which  the  NRC  holds  a 
judgment  if  referred  to  the  DOJ  for 
further  action  if  renewal  of  the  judgment 
lien  or  enforced  collection  proceedings 
are  justified  under  the  criteria  discussed 
in  this  part. 

Dated  at  Bethesda,  Md.,  the  11th  day  of 
September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 

Executive  Director  for  Operations. 

PR  Doc.  81-27710  Filed  9-22-81;  8:45  am] 

BIUJNQ  CODE  7S90-01-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  30 
[Docket  No.  81-18] 

Real  Estate  Loans  Made  by  National 
Banks;  Validation  and  Enforcement  of 
Due-on-Sale  Clauses 

agency:  Comptroller  of  the  Currency, 
Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  validate  the  inclusion  of  due-on- 
sale  clauses  in  real  estate  loans  made  • 
by  national  banks  and  make  such 
clauses  fully  enforceable.  The  regulation 
would  also  revalidate  due-on-sale 
clauses  in  loans  made  prior  to  the 
rendering  of  any  state  court  decision  or 
passage  of  any  state  statute  impairing 
the  eiiforceability  of  such  clauses, 
unless  the  property  subject  to  the 
mortgage  lien  containing  such  a  clause 
was  transferred  prior  to  the  final 
promulgation  of  this  regulation.  This 
regulation  is  intended  to  make  fixed-rate 
mortgage  loans  more  viable  financing 
vehicles  for  national  banks  by 
effectively  permitting  the  shortening  of 
the  average  life  of  such  loans.  It  would 
also  prevent  national  banks  fi'om  being 
deprived,  by  court  decisions  impairing 
the  enforceability  of  due-on-sale 
clauses,  of  the  opportunity  to  invest  at 
market  rates  of  interest  fimds  they 
reasonably  expected  would  be 
available,  given  the  average  turnover 
rate  for  real  property. 
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date:  Comments  must  be  received  on  or 
before  November  23, 1981. 
addresses:  Comments  should  be  sent 
to  Docket  No.  81->18.  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Cmrency,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20219,  Attn:  Marie  GibliiL  Telephone 
(202)  447-1800.  Comments  will  be 
available  for  public  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  L  Fiechter,  Director,  Banking 
Research  and  Economic  Analysis 
Division,  (202)  447-1914,  or  Andrew  ). 
Levinson,  Senior  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency,  490  L’Enfant  Plaza,  S.W., 
Washington,  D.C.  20219. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  drafters  of  this 
document  were  Jonathan  L  Fiechter, 
Director,  Banking  Research  and 
Economic  Analysis  Division,  and 
Andrew  J.  Levinson,  Senior  Attorney, 
Legal  Advisory  Services  Division,  Office 
of  the  Comptroller  of  the  Currency. 

Regulatory  Information 

The  Secretary  of  the  Treasury  has 
expressly  exempted  this  regulation  from 
the  requirement  of  preparing  a 
regulatory  flexibility  analysis,  since  it 
will  not  have  a  signiflcant  economic 
impact  on  p  substantial  number  of  small 
entities.  Insofar  as  the  regulation  would 
operate  prospectively,  it  would  serve 
only  to  expand  at  no  cost  the  lending 
alternatives  realistically  available  to  all 
national  banks,  large  and  small, 
operating  in  states  limiting  the 
enforceability  of  due-on-sale  clauses. 
And  to  the  extent  the  regulation  would 
revalidate  these  clauses  in  existing 
loans,  it  would  at  no  cost  restore  to 
these  banks  the  value  they  expected  to 
realize  from  their  contractual 
agreements  with  borrowers.  Thus,  there 
is  no  differential  eflect  of  this  regulation 
on  small  entities,  and  the  effect  on  all 
entities  is  beneficial 

The  Office  of  the  Comptroller  of  the 
Currency  has  determined  that  this 
regulation  will  not  be  a  major  rule 
within  the  meaning  of  E.0. 12291,  and, 
therefore,  no  regulatory  impact  analysis 
is  required.  For  the  reasons  discussed 
above  and  elsewhere  throughout  this 
preamble,  this  Office  has  determined 
that  the  regulation  (1)  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  will  not  impose 
major  increases  in  costs  or  prices  on 
consumers,  individual  industries, 
federal,  state,  or  local  government 


agencies,  or  geographic  regions:  and  (3) 
will  not  result  in  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background  and  Analysis 

A  growing  number  of  states,  currently 
approaching  20,  have  laws  limiting  the 
enforceability  of  due-on-sale  clauses. 
These  laws,  mostly  in  the  form  of 
judicial  decisions,  although  some  are  in 
the  form  of  statutes,  generally  provide 
that  enforcement  of  ffie  clauses  will  be 
allowed  only  where  the  lender  can 
demonstrate  that  its  security  is  impaired 
by  the  transfer  of  the  property.  The 
requirement  of  demonstrating 
impairment  of  security  is  a  difficult 
problem  for  lenders  in  most  cases. 

The  rationale  used  by  courts  to  limit 
the  enforceability  of  due-on-sale  clauses 
has  generally  been  that  these  clauses 
create  an  unreasonable  restraint  on 
alienation.  Tlie  courts  have  quite 
reasonably  assumed  that  enforcement  of 
the  due-on-sale  clause  will,  in  times  of 
high  interest  rates  relative  to  the  rate  on 
the  existing  loan,  reduce  the  price  the 
current  owner /borrower  can  realize  on 
sale  of  the  property.  They  then  conclude 
that  many  owners,  faced  with  this 
situation,  will  choose  not  to  sell  rather 
than  take  the  lower  price.  This  is  viewed 
as  unreasonably  limiting  their  ability  to 
dispose  of  the  property. 

Such  an  argument  implies  that  im 
owner  with  a  low  interest  rate  loan  has 
a  right  to  expect  the  higher  price  that 
can  be  realized  if  the  loan  can  be 
"assumed”  by  a  purchaser  of  the 
■property.  This,  in  turn,  implies  that  the 
due-on-sale  clause  in  the  loan  was 
included  solely  to  protect  the  bank 
against  the  credit  risk  of  the  obligation’s 
being  taken  over  by  a  less  creditworthy 
borrower  and  not  to  protect  the  bank 
against  the  market  risk  of  having  to 
carry  a  below-market-rate  loan  beyond 
the  expected  ownership  term  of  the 
original  borrower.  Some  courts  have 
drawn  these  inferences  and  concluded 
that,  since  the  lender,  as  evidenced  by 
the  loan  agreement,  was  willing  to 
accept  the  stated  rate  of  interest  from 
the  original  borrower  for  the  full  loan 
term,  its  expectations  are  not  being 
defeated  by  its  being  required  to  accept 
that  rate  for  the  same  term  from  the 
original  borrower  and  subsequent 
owners. 

It  may  be  true  that  lenders  including 
due-on-sale  clauses  in  their  loans  in  the 
early  1970's  and  earlier  may  have  been 
motivated  primarily  by  the  desire  to 
protect  themselves  against  impairment 


of  their  security.  Nevertheless,  the 
motivation  of  protecting  against  maricet 
risk  became  pronounced  and  perhaps 
predominant  by  the  mid-1970’8.  when 
interest  rate  volatility  and  secular 
increases  became  the  expected  norms. 
Fiurther,  while  lenders  were  willing 
contractuEflly  to  accept  the  stated  rate  of 
interest  from  the  original  borrower  for 
the  full  loan  term,  they  also  had 
reasonable  expectations  concerning  the 
average  turnover  rates  on  houses.  'Diese 
loans  thus  had  expected  lives  shorter 
than  their  nominal  term,  even  though 
some  borrowers  might  retain  ownership 
of  the  same  house  for  the  full  term.  This 
Office  believes  that  the  banks  can 
accordingly  argue  that  court  decisions 
impairing  due-on-sale  clauses  have 
deprived  them  of  the  benefits  of 
contractual  terms  written  in  reliance  on 
these  reasonable  expectations  and  have 
given  some  borrowers  (and  realtors)  a 
windfall  at  their  expense. 

The  foregoing  analysis  was  reiterated 
in  a  report  to  Congress  entitled  "An 
Economic  Analysis  of  Due-on-Sale 
Clauses,”  written  by  the  Office  of  Policy 
Development  and  Research  of  the 
Department  of  Housing  and  Urban 
Development  in  response  to  a  request 
contained  in  the  1980  Housing  and 
Community  Development  Conference 
Report.  The  authors  also  reached  the 
conclusion  that  limitations  on  the 
enforceability  of  due-on-sale  clauses 
make  fixed-rate  long-term  lending 
particularly  unattractive  for  lenders.  The 
likely  result  of  such  court  decisions, 
then,  will  be  that  lenders  will  shorten 
the  term  of  their  real  estate  locms  by 
making  adjustable-rate  loans  or  short¬ 
term  loans  with  balloon  payments,  or 
they  will  make  fixed-rate  long-term 
loans  with  interest  rates  including  a 
substantial  premium  reflecting  the  extra 
risk  of  potentially  having  to  carry  such 
loans  for  their  full  term.  These 
alternatives  may  be  unattractive  or, 
indeed,  unacceptable  for  many 
borrowers.  A  rule  ensuring  the 
enforceability  of  due-on-sale  clauses,  on 
the  other  hand,  could  encourage  banks 
to  offer  fixed-rate  long-term  mortgage 
loans  with  relatively  lower  interest 
rates,  reflecting  the  reduced  level  of 
market  risk. 

Rules  authorizing  the  use  of  due-on- 
sale  clauses  already  cover  some  portion 
of  the  real  estate  lending  activities  of 
federally  chartered  lenders.  The  Federal 
Home  Loan  Bank  Board  has  issued  a 
rule  covering  all  real  estate  loans  by 
federal  savings  and  loan  associations. 

12  CFR  545.&-ll(f).  The  Office  of  the 
Comptroller  of  the  Currency  likewise 
has  authorized  the  use  of  due-on-sale 
clauses  on  adjustable-rate  mortgage 


46966  Federal  Register  /  VoJ.  46,  No.  184  /  Wednesday,  September  23,  1981  /  Proposed  Rules 


loans  made  by  national  banks.  46  FR 
18932  (March  27, 1981).  This  Office 
believes  that  the  case  for  authorizing  the 
inclusion  and  enforcement  of  due^in- 
sale  clauses  in  fixed-rate  real  estate 
loans  may  be  even  more  compelling 
than  in  the  case  of  adjustable-rate 
mortgage  loans,  since  the  latter  are 
fairly  responsive  to  changes  in  market 
conditions.  Accordingly,  die  Office  is 
here  proposing  a  regulation  that  would 
authorize  such  use  and  would  revalidate 
such  clauses  included  in  loans  at  a  time 
when  it  could  reasonably  have  been 
assumed  that  they  would  be  enforceable 
according  to  their  terms. 

The  referenced  regulations  of  the 
Federal  Home  Loan  Bank  Board  and  the 
Comptroller  of  the  Currency  operate  to 
preempt  state  law  on  the  same  subject. 
This  proposed  regulation  would  likewise 
preempt  state  law.  The  Office  believes 
that  authority  to  do  so  is  inherent  in  the 
Comptroller’s  power  to  regulate  real 
estate  lending  activities  of  national 
banks  to  ensure  that  the  Congressional 
intent  of  encouraging  national  bank 
participation  in  the  real  estate  finance 
market  is  not  thwarted  by  state  laws 
essentially  depriving  national  banks  of 
lending  rapartanities. 

The  Office  is  concerned  about  the  fair 
and  efficient  (deration  of  the  real  estate 
finance  market.  Therefore,  it  is 
particularly  desirable  that  comments  on 
this  proposed  regulation  address  the 
economic  and  p^icy  argiiments  raised 
by  various  courts  and  state  legislatures 
in  limiting  the  enforceability  of  due-on- 
sale  clauses.  Comments  should  also  be 
addressed  to  the  analysis  prepared  by 
the  Department  of  Housing  and  Urban 
Development  rejecting  the  economic 
utility  of  laws  limiting  the  enforceability 
of  such  clauses.  Finally,  since  the 
preemptive  effect  of  various  regulations 
of  this  Office  eind  the  Federal  Home 
Loan  Bank  Beard  is  currently  beings 
challenged  in  several  judicial  forums, 
the  Office  expressly  solicits  comments 
on  the  proposed  preemptive  effects  of 
this  proposed  relation. 

Proposed  Amendment 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  12 
CFR  Chapter  I  by  adding  a  new  Part  30 
to  read  as  follows; 

PART  SO^REAL  ESTATE  LOANS 

§  30.1  Due>on-Sale  CtousM. 

A  national  bank  may  make  or 
purchase  a  loan,  secured  by  a  hen  on 
real  property,  that  includes  a  clause, 
known  as  a  due-on-sale  clause,  giving 
the  lendor  or  any  assignee  or  transferee 
of  the  lender  the  power  to  declare  the 
entire  debt  paya^  if  the  hened 


property  is  transfered  to  another  owner, 
and  such  clause  shall  be  valid  and 
enforceable  notwithstanding  any  law  or 
judicial  decision  of  any  state  to  the 
contrary.  This  validation  of  due-on-sale 
clauses  shall  apply  to  such  clauses  in 
loans  whenever  made,  except  that  such 
clauses  shall  not  be  valid  and 
enforceable  in  the  case  of  loans  made  or 
assumed  prior  to  the  effective  date  of 
this  regulation  and  during  a  time  in 
which  under  state  law  or  existing 
judicial  decision  applicable  to  such  loan 
such  due-on-sale  clause  was  not  valid 
and  enforceable.  As  used  in  the 
preceding  sentence,  the  term  ‘^assumed” 
shall  include  transfers  of  the  liened 
property  subject  to  the  mortgage  or 
similar  lien. 

(12  U.S.C.  1  et  aeq.;  Sec.  708,  Pub.  L  98-221, 94 
Stat.  188  (12  U.S.C.  93a);  and  Sec.  711,  Pub.  L 
93-383.  88  Stot.  716  (12  U.S.C.  371(g]) 

Dated:  August  26, 1981. 

Charies  E.  Lord, 

Acting  Comptroller  of  the  Currency. 

[FR  Doc.  m-27716  Filed  9-22-81;  8i45  am] 

BILUNO  COOK  4nS-l3-« 


Internal  Ravemw  Sarvica , 

26  CFR  Parte  1  and  31 
[LR-188-80] 

Infonnatlon  From  Persona  Raeefvfng 
Payments  of  Gambling  Winnings 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
withholding  on  certain  payments  of 
gambling  winnings  and  to  statements 
furnished  by  recipients  of  gambling 
winnings.  Tbe  proposed  regulations  are 
necessary  to  facilitate  adn^stration  of 
a  requirement  relating  to  withholding  of 
tax  on  certain  payments  of  gambling 
winnings  and  will  affect  both  payers 
and  recipients  of  certain  gambling 
wiimings. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  Noveml^  23, 1981.  The 
regulations  are  proposed  to  apply  to 
payments  of  gambling  winnings  made 
after  30  days  after  publication  of  the 
proposed  amendment  in  the  Federal 
Register  as  a  Treasury  Decision. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue,  N.Wh  Washington,  IXC.  20224 
(Attention:  CCdibT  (L^18»-80)). 

FOR  FUPTNER  MFORMATIOW  CONTACTT 
John  P.  MacMaster  of  die  Legislation 


and  Regulations  IMvision,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 

N.W.,  Washington,  D.C  20224 
(Attention:  CC:LR:T)  (2(»-566-3294]. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  both  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6011  of  the  Internal  Revenue 
Code  of  1954  (the  “Code")  and  to  the 
employment  ITax  Regulations  (26  CFR 
Part  31)  under  section  3402  of  the  Code. 
The  amendments  are  proposed  to 
require  recipients  of  gambling  winnings 
to  supply,  upon  the  demand  of  the  payer, 
information  sufficient  to  enable  the 
payer  to  determine  whether  withholding 
is  required  under  section  3402(q)  of  the 
Code  and  thus  to  conform  the 
Employment  Tax  Regulations  to  section 
1207(d)  of  the  Tax  R^orm  Act  of  1978 
(90  Stat  1705)  and  section  405  of  the  Tax 
Reduction  and  Simplification  Act  of  1977 
(91  Stat.  156).  Amendments  under 
section  3402  were  first  proposed  in  the 
Federal  Register  for  November  15^  1979 
(44  FR  65777).  Part  of  the  proposed 
amendments  is  adopted  in  the  Rules 
section  of  today’s  Federal  Register  by 
Treasury  Decision  7787,  see  FR  Doc.  81- 
27391.  However,  another  part  has  been 
reserved  pending  consideration  of  the 
proposed  amendments  in  this  notice. 

The  reserved  part  is  republished  by  this 
document. 

Explanation  of  Provision 

Section  3402(q)  generally  requires 
payers  of  gambl^  winnings  to  deduct 
and  withhold  20  percent  from  certain 
payments  of  winnings.  A  payment  is 
subject  to  withhidding  depending  on  the 
type  of  wagering  transaction  wiffi 
respect  to  which  the  payment  is  made, 
the  total  amount  of  winnings,  and,  in 
some  cases,  the  odds  of  the  wager. 

Withholding  is  required  only  if  the 
amount  of  [noceeds  from  a  wager 
exceeds  a  statutory  floor  amount 
applicable  for  the  particular  type  of  ' 
wagering  transaction.  For  example, 
proceeds  from  wagers  in  parimutuel 
pools  for  horse  races,  dog  races,  or  jai 
alai  are  subject  to  withholding  only  if 
the  amount  of  proceeds  exceeds  $1,(XX1. 
However,  determining  the  actual 
amount  of  proceeds  i^m  a  particular 
wager  may  present  a  problem  in  some 
situations,  ^cause  wagering  pools  may 
offer  wagerers  the  opportunity  to 
fragment  wagers  into  several  parts,  for 
example  by  making  five  $2  bets  rather 
than  one  $10  bet  on  the  same  horse  to 
win  a  particular  race,  exceetfing  the 
statutory  floor  amount  could  be 
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circumvented  unless  winnings  firom  the 
fragmented  parts  are  accumulated. 
Consequently,  the  rules  proposed  in 
November  1979  (44  FR  65777],  required 
aggregation  of  winnings  from  identical 
wagers. 

However,  comments  on  the 
regulations  proposed  in  November  1979 
criticized  the  aggregation  rule, 
particularly  because  of  the  burden  it 
posed  for  payers  of  gambling  winnings. 
Payers  are  the  parties  liable  for  • 
withholding.  They  would  be  expected  to 
devise  systems  to  assure  withholding  in 
ail  cases  where  applicable.  Although 
this  might  be  accomplished  with  various 
methods  of  information  retrieval  {e.g., 
computers]  or  by  requiring  that  certain 
tickets  be  cashed  at  a  particular 
window,  commentators  have  argued 
that  the  expense  of  instituting  such 
additional  procedures  would  be 
excessive. 

In  view  of  the  comments,  the 
proposed  amendments  would  require 
recipients  of  winnings  to  supply 
information  upon  demand  concerning 
winnings  from  identical  wagers.  Thus, 
althou^  the  aggregation  requirement 
would  be  retained,  the  burden  of 
complying  with  this  requirement  should 
be  significantly  reduced. 

Under  the  proposed  rules,  payers  are 
expressly  permitted  to  rely  upon  a 
payee’s  assertion  that  he  is  not  entitled 
to  any  winnings  fi:t)m  identical  wagers, 
in  determining  whether  a  payment  is 
subject  to  witl^olding  under  section 
3402(q].  However,  in  the  absence  of  such 
an  assertion,  payers  would  not  be 
entitled  to  assume  that  a  particular 
payment  is  not  subject  to  withholding 
merely  because  the  amount  of  such 
payment,  alone,  does  not  exceed  the 
relevant  statutory  floor  amount.  Of 
course,  in  such  cases,  payers  coiild 
utilize  other  means  of  ascertaining  the 
necessary  information. 

The  republished  proposed  regiilations 
imder  section  3402(q]  indicate  Aat 
winnings  from  lotteries  generally  would 
not  be  afiected  by  aggregation  as  there 
would  be  no  chance  to  make  identical 
wagers.  There  may,  however,  be 
exceptions.  Because  the  rules  of 
wagering  events  commonly  known  as 
lotteries  may  vary  greatly,  some  such 
events,  e.g.,  “numbers"  type  events,  may 
provide  identical  wagering 
opportimities.  In  such  cases  aggregation 
would  be  necessary. 

Republication  of  proposed 
amendments  to  S  31.3402(q]-l  is 
intended  merely  to  alert  interested 
parties  that  that  portion  of  proposed 
§  31.3402(q]-l  as  published  in  the 
Federal  Renter  for  November  15, 1979 


(44  FR  65777],  which  was  not  adopted  by 
Treasury  Decision  has  not  been 
withdravra.  Comments  concerning  the 
proposed  changes  to  the  regulations 
under  section  6011  affecting  its 
implementation  are  invited. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b],  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
Notice  of  Proposed  Rulemaking  as  it  will 
not  have  a  significant  umpact  on  a 
substantial  number  of  small  entities.  ’The 
proposed  rules  merely  would  provide 
payers  of  gambling  winnings  an  optional 
procedure  for  fulling  the  requirements 
of  withholding  pursuant  to  section 
3402(q].  Payers  are  not  thereby 
precluded  from  developing  their  own 
procedures  to  ascertain  the  necessary 
information  to  implement  the 
withholding  requirement  As  already 
explained,  this  procedure  is  proposed  to 
provide  a  less  burdensome  means  of 
assuring  proper  withholding  on 
gambling  wiimings.  It  will  not  create  a 
significantly  increased  reporting  burden 
inasmuch  as  payees  of  gambling 
winnings  should  have  the  necessary 
information  readily  available  for  payers, 
and  the  optional  procedure  applies  only 
as  a  concomitant  to  existing  reporting 
requirements. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Coimsel,  Internal  Revenue 
Service.  However,  personnel  from  othm* 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations 
substantively  and  stylistically. 

Proposed  Amendments  to  the 
Relations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  31  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  following  new 
section  is  added  immediately  after 
1 1.6011-2: 

§  1.601 1-3  Requirement  of  statement  from 
payees  of  certain  gambling  winnings. 

(a]  General  rule.  Except  as  provided 
in  paragraph  (c]  of  this  section,  any 
person  receiving  a  payment  with  respect 
to  a  wager  in  a  sweepstakes,  wagering 
pool,  lottery,  or  other  wagering 
transaction  (including  a  parimutuel  pool 


with  respect  to  horse  races,  dog  races,  or 
jai  alai]  shall  make  a  statement  to  the 
payer  of  such  winnings  upon  the  payer's 
demand.  Such  statements  shall 
accompany  the  payer's  return  made 
with  respect  to  the  payment  as  required 
pursuant  to  section  3402  (q]  or  6041,  as 
the  case  may  be. 

(b]  Contents  of  statement.  The 
statement  referred  to  in  paragraph  (a] 
shall  contain  information  (in  adffition  to 
that  required  under  section  6041  (c]]  as 
to  the  amount,  if  any,  of  winnings  from 
identical  wagers  to  which  the  recipient 
is  entitled.^If  any  person  other  than  the 
recipient  is  entitled  to  all  or  a  portion  of 
the  payment,  the  statement  shall  also 
include  information  as  to  the  amount,  if 
any,  of  winnings  from  identical  wagers 
to  which  each  such  person  is  entitled. 
The  statement  shall  be  provided  on 
Form  W-2G  or,  if  persons  other  than  the 
recipient  are  entitled  to  all  or  a  portion 
of  such  payment  on  Form  5754. 

(c]  Exception.  The  requirement  of 
paragraph  (a]  of  this  section  does  not 
apply  with  respect  to  any  payment  of 
winnings — 

(1]  From  a  slot  machine  play,  or  a 
bingo  or  keno  game, 

(2]  Which  is  subject  to  withholding 
under  section  3402  (q]  without  regard  to 
the  existence  of  winnings  fiem  identical 
wagers,  or 

(3]  For  which  no  return  of  information 
under  section  6041  is  required  of  the 
payer. 

(d]  Meaning  of  terms.  For  purposes  of 
this  section,  ffie  terms  “sweepstakes’*, 
“wagering  pool”,  “lottery",  “other 
wagering  transaction'’  and  “identical 
wagers”  shall  have  the  same  meaning  as 
ascribed  to  them  imder  §  31.3402  (q}-l. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 1955 

Par.  2.  Section  31.3402  (q]-l  is 
amended  by  adding  new  paragraphs  (c] 
(1]  (ii],  (d]  Example  (3),  and  (f]  (1)  (vi] 
immeffiately  after  paragraphs  (c]  (1],  (i], 
(d]  Example  (2),  and  (f)  (1]  (v]  thereof, 
respectively,  to  read  as  follows: 

§  31.3401  (q)-1  Extension  of  withholding 
to  certain  gambling  winnings. 
***** 

(c]  Definitions:  special  rules — (1 J 
Rules  for  determining  amount  of 
proceeds  from  a  wager.  •  *  * 

(ii]  Amount,  paid  after  (30  days  after 
publication  of  this  proposed  amendment 
in  the  Federal  Register  as  a  Treasury 
decision],  with  respect  to  identical 
wagers  are  treated  as  paid  with  respect 
to  a  single  wager,  for  purposes  of 
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calculating  proceeds  &om  a  wager.  For 
example,  amounts  paid  on  two  bets 
placed  on  the  same  horse  to  win  a 
particular  race  are  treated  as  paid  with 
respect  to  the  same  wager.  However,  in 
the  case  of  two  bets  on  the  same  horse, 
one  to  win  and  on  the  “place”,  the 
wagers  are  not  identical.  Amoimts  paid 
on  two  tickets  purchased  in  a  lottery  are 
generally  not  aggregated,  because  the 
designation  of  each  ticket  as  a  winning 
ticket  generally  would  not  be  based  on 
the  occurrence  of  the  same  event,  e.g., 
the  drawing  of  a  particular  number.  For 
this  purpose,  if  the  recipient  makes  the 
statement  required  by  §  1.6011-3  which 
indicates  whether  or  not  the  recipient 
(and  any  other  persons  entitled  to  a 
portion  of  the  winnings)  is  entitled  to 
winnings  from  identical  wagers  and 
indicates  the  amount  of  such  winnings, 
if  any,  then  the  payer  may  rely  upon 
such  statement  in  determining  the 
amount  of  proceeds  from  the  wager 
under  paragraph  (c)(1)  of  this  section. 

«  *  *  *  * 

(d)  Examples.  *  *  * 

Example  (3).  On  June  1, 1962,  B  makes  two 
$2  bets  in  a  parimutuel  pool  for  a  horse  race. 
Each  bet  is  on  the  same  horse  to  win  a 
particular  race.  B  wins  a  total  of  $1,300  on 
those  bets.  B  cashes  each  ticket  at  a  different 
cashier's  window.  B  indicates  on  the 
statement  demanded  by  each  cashier  the 
amount  of  winnings  from  identical  wagers. 
Even  though  the  amount  paid  by  each  cashier 
($650)  is  less  than  the  general  $1,000  floor  for 
the  withholding  requirement  on  a  payment  of 
winnings  from  horse  race  parimutuel  pools, 
each  cashier  is  required  to  deduct  and 
withhold  tax  from  B’s  winnings  equal  to 
$129.60  (($650-$2]X20%=$12g.60)  based  on 
the  information  submitted  by  B  indicating 
that  the  aggregated  proceeds  frcnn  the 
identical  wagers  ($l,300-$4x;$i,206)  exceeds 
$1,000  and  the  amount  is  at  least  300  times  as 
great  as  the  amount  wagered 
($4x 3003=$1,200}.  However,  had  B  refused  to 
make  the  statements,  the  payer  would  have 
no  basis  provided  by  the  payee  upon  which 
to  rely  in  determining  whether  the 
aggregation  requirement  had  been  fulfilled. 
***** 

(f)  Return  of  payer— In 
general  *  *  * 

(vi)  With  respect  to  payments  made 
after  (30  days  after  publication  of  this 
proposed  amendment  in  the  Federal 
Register  as  a  Treasury  Decision),  the 
amount  of  winnings  from  identical 
wagers.  *  *  * 

*  *  *  *  ^ 

Wniiam  E.  Williams. 

Acting  Commissioner  of  Internal  Revenue. 
ini  Doc.  81-27%0  Filed  S-22-81;  8:45  am) 

SaUNG  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  13 
[Order  No.  956-81] 

Rewards  Under  the  Atomic  Weapons 
and  Special  Nuclear  Materials  Rewards 
Act 

agency:  Department  of  Justice. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  sets  forth 
proposed  regulations  of  the  Department 
of  Justice  implementing  the  Atomic 
Weapons  and  Special  Nuclear  Materials 
Rewards  Act.  Under  that  Act,  the 
Attorney  General  is  given  the 
responsibility  to  determine  whether  a 
person  furnishing  information  to  the 
United  states  concerning  the  illegal 
introduction,  manufacture,  acquisition  or 
export  of  special  nuclear  material  or 
atomic  weapons  or  conspiracies  relating 
thereto  is  entitled  to  a  reward.  These 
regulations  constitute  the  Department’s 
procedure  for  processing  applications 
for  rewards  under  the  Act. 
date:  Comments  must  be  received  on  or 
before  October  23, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Anne  H.  Shields,  Land  and  Natural 
Resources  Division,  Room  2617, 10th  and 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  R  ^elds.  Land  and  Natural 
Resources  Division,  Room  2617, 10th  and 
Pennyslvania  Avenue,  NW.  Washington, 
D.C.  20530.  (202-633-1442). 
SUPPLEMENTARY  INFORMATION:  These 
regulations  constitute  the  Department’s 
procedure  for  implementing  die  Atomic 
Weapons  and  Special  Nuclear  Materials 
Rewards  Act  50  U.S.C.  47a-47f,  passed  - 
by  Congress  to  replace  the  previously 
instituted  program  administered  by  a 
now  defunct  Awards  Board.  The 
regulations  set  forth  proposed  internal 
Department  of  Justice  procedures  but 
are  being  published  for  the  information 
of  the  public.  Final  regulations  will  be 
published  in  the  Federal  Register. 

The  requirements  of  Executive  Order 
No.  12291  (improving  government 
regulations)  do  not  apply  to  these 
procedures.  These  regulations  do  not 
constitute  a  “major  rule”  within  the 
meaning  of  the  ^ecutive  Order.  These 
regulations  will  not  cause  a  significant 
economic  impact  or  other  substantial 
effect  on  small  entities;  therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b)  do  not 
apply. 

Accordingly,  in  order  to  adopt 
procedures  for  the  Department  of  Justice 


to  implement  the  Atomic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act, 
50  U.S.C.  47a-47(f),  and  by  virtue  of  the 
authority  vested  in  me  by  50  U.S.C.  47d, 

I  hereby  propose  that  a  new  Part  13.  be 
added  to  read  as  follows,  be  added  to 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations: 

PART  13— ATOMIC  WEAPONS  AND 
SPECIAL  NUCLEAR  MATERIALS 
REWARDS  REGULATIONS 

Sec. 

13.1  Purpose. 

13.2  Policy. 

13.3  Definitions. 

13.4  Procedures:  Responsibility  of  the 
Attorney  General. 

13.5  Procedures:  Responsibility  of  the  Intra- 
departmental  Committee. 

13.6  Criteria. 

13.7  Judicial  Review. 

Authority:  50  U.S.C.  47d. 

§  13.1  Purpose. 

This  part  implements  the 
responsibility  given  to  the  Attorney 
General  imder  the  Atomic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act, 
50  U.S.C.  47a-47f,  for  determining  what 
persons  are  entitled  to  a  reward  for 
furnishing  certain  original  information  to 
the  United  States  pertaining  to  atomic 
weapons  and  special  nuclear  material. 

§13.2  Policy. 

This  program  is  intended  to  reward 
the  provision  of  original  information 
regarding  situations  involving  an  illegal 
diversion,  an  attempted  illegal 
diversion,  or  a  conspiracy  to  divert 
special  nuclear  material  or  atomic 
weapons.  The  broad  scope  of  this 
program  is  to  help  guard  against  the  loss 
or  diversion  of  such  material  and  to 
prevent  any  use  or  disposition  thereof 
inimical  to  the  common  defense  and 
security. 

§13.3  Definitions. 

“Atomic  energy”  means  all  forms  of 
energy  released  in  the  course  of  nuclear 
fission  or  nuclear  transformation. 

“Atomic  weapon”  means  any  device 
utilizing  atomic  energy,  exclusive  of  the 
means  for  transporting  or  propelling  the 
device  (where  such  means  is  a 
separable  and  divisible  part  of  the 
device),  the  principal  purpose  of  which 
is  for  use  as,  or  for  development  of,  a 
weapon,  a  weapon  protot^e,  or  a 
weapon  test  device. 

“Original  information”  means 
information  first  supplied  to  the  Federal 
government  by  the  applicant,  which  was 
created  or  compiled  through  his  own 
skill,  labor  and  judgment. 

“Special  nuclear  material”  means 
plutonium,  or  uranium  enriched  in  the 
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isotope  233  or  in  the  isotope  235,  or  any 
other  material  which  is  found  to  be 
special  nuclear  material  pursuant  to  the 
provisions  of  the  Atomic  Energy  Act  of 
1954, 42  U.S.C.  2011  et  seq. 

“United  States”,  when  used  in  a 
geographical  sense,  includes  Puerto 
Rico,  all  Territories  and  possessions  of 
the  United  states  and  the  Canal  Zone 
except  in  §  13.4(a)(4).  In  §  13.4(a)(4), 
“United  States”,  when  used  in  a 
geographical  sense,  means  the 
continental  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  of  the  United  States. 

§  13.4  Procedures:  Responsibilities  of  the 
Attorney  General. 

When  a  submission  is  made  to  the 
Department  of  Justice  for  a  reward 
under  the  Atomic  Weapons  and  Special 
Nuclear  Materials  Rewards  Act,  the 
Attorney  General  shall: 

(a)  Refer  such  submission  to  an  intra- 
departmental  committee  composed  of 
the  Assistant  Attorneys  General  for  the 
Land  and  Natural  Resources  Division, 
the  Criminal  Division,  and  the  Office  of 
Legal  Counsel  for  review; 

(b)  Review  the  proposed  fmding  of  the 
review  committee  and  determine 
whether  a  reward  is  justified  and  the 
amount  of  same; 

(c)  Secure  the  approval  of  the 
President  for  any  reward  over  $50,000; 

(d)  Jointly  determine  (along  with  the 
Secretary  of  State  and  the  Director  of 
Central  Intelligence),  if  the  award  is  to 
go  to  an  alien,  whether  the  entry  of  such 
alien  into  the  United  States  is  in  the 
public  interest  and  whether  that  alien 
and  members  of  his  immediate  family 
may  receive  immigrant  visas  and  be 
admitted  to  the  United  States  for 
permanent  residence,  notwithstanding 
the  requirements  of  the  Immigration  and 
Nationality  Act; 

(e)  Notify  any  person  claiming  an 
award  of  the  determination  regarding 
the  claim  and  the  amount  of  the  reward, 
if  any.  If  no  reward  is  determined  to  be 
justified,  state  the  reasons,  consistent 
with  national  security,  for  the  denial; 

(f)  Certify  and  transmit,  along  with  the 
approval  of  the  President  if  necessary, 
any  award  to  be  made  to  the  Director  of 
Central  Intelligence  for  payment  out  of 
funds  appropriated  or  available  for  the 
administration  of  the  National  Security 
Act  of  1947,  as  amended,  50  U.S.C.  401  et 
seq.  Certification  should  be  transmitted 
within  120  days  of  receipt  of  application 
for  a  reward; 

(g)  Not  certify  any  amount  over 
$500,000. 


§  13.5  Responsibility  of  the  intra* 
departmental  committee. 

When  the  Attorney  General  refers  a 
submission  for  a  reward  to  the  intra- 
departmental  committee,  this  committee: 

(a)  Shall  consult  with  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  Energy  regarding  the 
reward; 

(b)  May  consult  with  the  Central 
Intelligence  Agency  and  any  other 
departments  or  agencies  it  deems 
appropriate  to  aid  in  the  determination 
of  whether  a  reward  should  be  given 
and  the  proper  amount  of  the  reward; 

.  (c)  May  hold  hearings  for  the  purpose 
of  securing  and  evaluating  information; 
a  full  hearing  on  the  record  with  oral 
presentation  and  cross-examination  is 
not  required; 

(d)  Shall  determine  whether  the 
information  submitted  fits  one  or  more 
of  the  rewardable  categories  outlined  in 
§  13.6; 

(e)  Shall  determine  whether  the 
applicant  is  eligible  for  the  reward. 
Federal  employees  and  military 
personnel  whose  duties  include 
investigating  activities  covered  by  this 
Act  are  not  eligible  for  a  reward  for 
information  acquired  in  the  course  of 
their  investigation; 

(f)  Shall  submit  to  the  Attorney 
General  a  proposed  finding  as  to 
eligibility  and  a  recommendation  for  the 
amount  of  the  reward  within  60  days  of 
the  date  of  referral  fitim  the  Attorney 
General,  unless  good  cause  is  shown  for 
extending  the  time  of  review. 

§  13.6  Criteria  for  reward. 

(a)  Information  provided  by  any 
person  to  the  United  States  for  a  reward 
under  the  Atomic  Weapons  and  Special 
Nuclear  Materials  Rewards  Act  must  be 
original,  and  must  concern  the  unlawful: 

(1)  introduction,  manufacture  or 
acquisition,  or 

(2)  attempted  introduction, 
manufacture  or  acquisition  of,  or 

(3)  export  or  attempt  to  export,  or 

(4)  conspiracy  to  introduce, 
manufacture,  acquire  or  export  special 
nuclear  material  or  atomic  weapons,  or 

(5)  loss,  diversion  or  disposal  of 
special  nuclear  material  or  atomic 
weapons. 

(b)  The  amount  of  the  reward  shall 
depend  on: 

(1)  the  amount  of  material  recovered 
or  potentially  recoverable,  and  the  role 
the  information  played  in  the  recovery, 
and 

(2)  the  danger  the  material  posed  or 
poses  to  the  common  defense  and  . 
security  or  public  health  and  welfare, 
and 

(3)  the  difficiilty  in  ascertaining  the 
information  submitted  to  claim  the 


reward,  and  the  quality  of  the 
information,  and 

(4)  any  other  considerations  which  the 
Attorney  General  or  the  intra- 
departmental  committee  deems 
necessary  or  helpful  to  the  individual 
determination. 

§13.7  Judicial  review. 

The  decision  of  the  Attorney  General 
is  final  and  conclusive  and  no  court 
shall  have  power  or  jurisdiction  to 
review  it 

Dated:  September  10, 1961. 

William  French  Smith, 

Attorney  General. 

[FR  Doc.  81-27616  Filed  6-22-81;  8:45  am] 

BILUNG  CODE  4410-01-11 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFRPart  211 

Review  of  Decisions  of  Forest  Officers 
agency:  Forest  Service,  USDA. 
action:  Notice  of  Review  of  Existing 
Regulation;  Request  for  Public  Comment. 

summary:  The  regulation  governing 
administrative  review  procedures 
relating  to  the  administration  of 
National  Forests  and  other  lands  under 
the  administration  of  the  Forest  Service 
is  being  reviewed  pursuant  to  E.O. 

12291.  The  objective  of  the  review  is  to 
streamline  and  simplify  procedures  and 
reduce  costs  for  appellants  and  the 
Forest  Service.  A  discussion  paper  is 
available  which  outlines  changes  which 
have  been  suggested.  Public  comments 
are  requested. 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1981. 

ADDRESS:  R.  Max  Peterson,  Chief  (1570), 
USDA— Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
Phillip  Haug,  National  Forest  System, 
Systems  Coordination,  USDA — ^Forest 
Service,  P.O.  Box  2417,  Washington,  D.G 
20013,  Telephone:  (703)  235-1797. 
SUPPLEMENTARY4NFORMATION:  36  CFR 
211.19  sets  forth  procedures  by  which 
individuals  or  groups  may  request 
review  of  administrative  decisions  by 
Forest  Service  officers.  Since  the  1977 
publication  of  the  regulation,  numerous 
suggestions  for  change  or  amendment 
have  been  submitted.  These  range  from 
ideas  for  minor  correction  to  proposals 
for  major  revision.  Proposals,  if  adopted, 
would  afreet  many  facets  of  the  review 
process.  There  are  proposals  to: 
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— Increase  efflciency  in  processing 
and  handling  reviews. 

— Improve  appellant,  third  party,  and 
agency  understanding  of  the  review 
process. 

— ^Reduce  the  number  of 
Administrative  Reviews. 

— Change  or  consolidate  the  material 
to  be  submitted  with  the  notice  of 
appeal,  and  the  handling  of  the 
responsive  statement  and  comments  on 
the  responsive  statement. 

— Change  opportunities  and 
procedures  for  oral  presentations. 

— Change  opportunities  and 
procedures  for  intervention, 
consolidation,  and  multiple  party 
reviews. 

— Change  opportunities  and 
procedures  for  stays  of  decision  pending 
resolution  of  appeal. 

— Change  opportunities  and 
procedures  for  procedural  reviews. 

— ^Add  an  optional  "fast-track” 
process. 

A  discussion  paper  summarizes  over 
200  suggestions  for  change  into  62 
speciHc  proposals.  As  an  initial  step  in 
the  review  of  the  existing  regulation,  the 
Forest  Service  is  inviting  comments  on 
the  proposals — their  completeness, 
clarity,  and  relevance.  Comments  should 
be  keyed  to  outline  section  and  page 
number  of  the  discussion  paper. 
Suggestions  for  changes  not  identified  in 
the  discussion  paper  are  also  welcome. 

A  copy  of  the  discussion  paper  may 
be  obtained  from:  Phillip  Haug,  National 
Forest  System  Systems,  Coordination, 
USDA — Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013,  Telephone: 

(703)  235-1797. 

Douglas  R.  Leisz, 

Associate  Chief. 

September  17, 1981. 

|FR  Doc.  81-27676  Piled  S-ZZ-61:  8:45  am] 

BILUNQ  CODE  3410-11-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEIIA-6141] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  sriected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Insurance  Administration, 
Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urbtm  Development  Act  of 

Proposed  Base  (100-Year)  Flood  Elevations 


1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a}). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
conununity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabtished  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  wiU  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
seccmd  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisicms  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nrimber  of  small  entitles.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  tuid  until 
the  local  commimity  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement,  of  itself  it  has  no  eccmmnic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


City/tovm/county 


Source  ot  flooding 


Location 


lliDepthin 
feel  above 
ground. 
‘Elevation 
in  tael 
(NGVD) 


IIKnoia . . .  (V).  Orland  Park,  Cook  County .  Marley  Creek . About  100  feet  doamatream  of  lOSth  Avenue . . .  *688 

Juet  downetream  of  Norfolk  and  Weatem  Railway _  *600 

Juat  upstream  of  Norfolk  and  Western  RaHway *682 

About  2,600  feet  upstream  of  158lh  Avenue . .  *682 

South  Fork  Martey  Creek . . . Just  upstream  of  Norfolk  and  Western  Railway _ _  *601 

About  1,400  feet  upstream  of  Norfolk  and  Western  *682 

Railway. 

About  8,000  feat  upateam  of  Norfofli  and  WMtem  *701 

Railway. 

About  8,100  feet  upstream  of  Norfolk  and  Western  *702 

Railway. 

MHI  Creek . Just  upstream  of  131at  Street . .  *668 

About  400  feet  upstream  of  131at  StrasI . . .  *671 

Just  downstream  of  Norfolk  and  western  Railway _  *672 

At  88th  Avenue .  *688 
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Proposed  Base  (100>Year)  Flood  Elevations— Continued 


State 


Cily/town/county 


Source  of  flooding 


Location 


#Oeptt)  in 
feel  above 
ground. 
'Elevation 


in  feet 


(NGVD) 


Tniey  Creek . . . About  1,600  feet  dotvnstream  of  82nd  Averaie _ _  *657 

About  100  feet  upstream  of  Silver  Lake  CounbyXlub  *666 

Road. 

About  500  feet  upstream  of  SHvar  Lake  Country  Club  *667 

Road. 

About  700  feet  upstream  of  S6ver  Lake  Country  Club  *673 

Road. 

Just  upstream  of  Tea  Brook  Drive. . .  *676 

About  100  feet  dovmstream  of  Wheeler  Drive . - .  *682 

About  150  feet  downstream  of  159th  Street . - .  *686 

About  ISO  feet  upstream  of  Laurel  Drive _ —  *699 

Just  upstream  of  88th  Avenue _ _  *700 

76th  Avenue  Ditch . At  159th  Street . .  *706 

About  1,600  feet  upstream  of  159th  Street _ *709 


Maps  available  for  inspection  at  the  Administrator's  Office,  Village  Hall,  14415  Beacon  Averrue,  Orland  Park,  Illinois. 

Send  comments  to  Honorable  Melvin  Doogan,  Village  PresidenL  village  of  Orland  Park,  Village  Hall,  14415  Beacon  Avenue,  Orland  Park,  Nfinois  60462. 


Oklahoma. 


City  of  Tulsa.  Tulsa  and  Osage  Counties 


Arkansas  River. 


Bird  Creek . . 

Bird  Creek  Tributary . 

Coal  Creek  (North  Tulsa). 


Owl  Creek  Tributary . 

Flat  Rock  Creek . . . 

Flat  Rock  Creek  Tributary- 
Dirty  Butter  Creek . 

Dirty  Butter  Creek  Tributary. 

Valley  View  Creek . 

Mingo  Creek _ _ 


Douglas  Oeek. 
Mill  Creek . 


Jones  Creek 
Audobon  Creek....— 
BeU  Creek . 

Bell  Creek  Tributary. 

Fulton  Oeek . 

Alsuma  Oeek . 

Lillie  Greek . 

Quarry  Oreek . - 

Eagle  Oeek . 


Upstream  of  51st  Street  (U.S.  Highway  66,  Interstate 
44). 

Upstream  of  Texas  and  Pacilic  Railroad  (near  31st 
Street). 

Just  upstream  of  23rd  Street  bridge. . . — 

Just  upstream  of  State  Highway  97 . . 

Just  downstream  of  S6th  Street  north . 

Just  downstream  of  U.S.  Highway  75 . 

Just  downstream  of  Mohawk  Park  Road. . 

Just  downstream  of  36th  Street  north . 

Just  downstream  of  Atchison  Topeka  and  Santa-Fa 
Railway. 

Just  downstream  of  Apache  Street _ 

Just  upstream  of  Apa^  Road . 

Just  downstream  of  Daritogton  Plaea . - . - . 

Just  upstream  New  Haven  Avenue _ _ 

Just  upstream  of  Cherokee  Expressway  (U.S.  Highway 
75). 

Just  upstream  of  Texas  and  Pacific  Rairaad _ _ 

Just  downstream  of  Cherokee  Expressway  (U.S.  High¬ 
way  75). 

.kjst  downstream  of  36th  Street  north . . 

Just  downstream  of  Texas  and  Pacific  Rairoad . 

Just  downstream  of  Hartford  Avenue . . . 

Just  downstream  of  Mohawk  Boulevaid - — _ ... 

Just  upstream  of  Mohawk  Boulevard . - . 

Just  downstream  of  46th  Street  north . 

Just  upstream  of  S4th  Street  north . — — — . 

Just  upstream  of  S6th  Street  north . . . 

Just  upstream  of  46lh  Street  north . — - . 

Just  upstream  of  36lh  Street  north . — . 

Just  downstream  Apache  Road  . 

Just  upstream  of  Inteistate  Highway  244 . 

Just  upstream  of  11th  Street  south - — . - 

Just  upstream  of  41st  Street  south . . 

Just  upstream  of  Broken  Arrow  Expressway . - . 

Just  downstream  51st  Street  south . . . . . 

Just  upstream  of  61st  Street  south . . . . 

Upstream  93rd  East  Averxie . . 

Just  upstream  of  SL  Louis  San  Francisoo  Rairoad 
Spur. 

Just  upstream  of  Memorial  Boulevard. _ — — .... 

Just  upstream  of  73rd  Avenue  East . . — _ 

Just  downstream  of  11th  Street  at  upstream  and  of 
undergrouiKl  conduH 

Just  upstream  of  Memorial  Boulevard. _ _ _ 

Just  downstream  69th  Avenue  East . . 

Just  upstream  of  90th  Avenue  East _ 

Just  upstream  of  Skelly  Drive  (Interstate  Highway  44)..... 

Just  upstream  of  37lh  Street  south _ — 

Just  downstream  of  93rd  Avenue  East . . . 

Just  upstream  of  90th  Avenue  East . . 

Just  upstream  of  Broken  Arrow  Expressway . . — 

Just  upstream  of  41sl  Street  sotrih _ _ 

Just  upstream  of  MissouiL  Kansas  and  Texas  Railroad. 

Just  upstream  of  34th  Street  south _ — 

Just  downstream  of  39th  Street  south _ _ _ _ 

Just  upstream  of  46lh  Place  South _ _ _ _ 

Just  downstream  of  Missouri.  Kansas  and  Texas  RaiL 
road. 

.  Just  downstream  of  Mtogo  Vallay  Expressway  senrica 
road  south  bound. 

Just  upstream  of  Garnett  Road . . . 

.  .tost  upstream  of  Apache  Street . . — . 

Just  upstream  of  t89th  AvaiMe  East _ _ _ 

.  Just  downstream  al  SL  Louis  and  San  Frandso  Rail¬ 
road 

Just  upstream  of  St  Louis  A  San  Frandao  Rairoad..— 
Just  downstream  of  Pine  Street... . . 


*626 

*630 

*631 

*649 

*599 

*603 

*600 

*611 

*600 

*618 

*620 

*638 

*669 

*604 

*622 

*603 

*621 

*645 

*652 

*631 

*641 

*625 

*661 

*591 

*596 

*611 

*613 

*618 

*628 

*652 

*657 

*662 

*690 

*615 

*618 

*645 

*660 

•695 

*647 

*685 

*645 

*668 

•650 

•653 

*660 

*667 

*661 

*667 

•654 

*665 

•661 

*670 

*615 

*617 

*633 

*648 

*620 

*629 

•647 
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Proposed  Base  (100*Year)  Flood  Elevations- 

-Continued 

' 

#Depth  hi 

feet  above 

Slate 

City/town/county  Source  of  flooding 

Location 

ground. 

in  feet 

(NGVD) 

Cooley  Creek . 

..  Approximate  300  feet  upstream  of  Mingo  Valley  Ex- 

•630 

pressway. 

Just  upstream  of  Garnett  Road . 

•642 

Just  upstream  of  129th  Avenue  East . 

•670 

Just  upstream  of  Interstate  Highway  1-44........... . . 

'675 

Just  upstream  of  Admail  Dam . . . . . 

•683 

Cooley  Creek  Tributary . 

.  Just  upstream  of  state  Highway  1-44 . . . . 

•678 

Just  upstream  of  4th  Place  south . 

•685 

• 

Just  downstream  of  11th  Street  south _ _ _ 

•704 

Just  upstream  of  15th  Street  south . . . . 

•730 

Tupelo  Creek . 

..  Just  downstream  of  102nd  Avenue  East . 

•627 

Just  upstream  of  Mingo  Valley  Expressway . 

•633 

Just  upstream  of  ll  tti  Street  aoMt . . 

•645 

Just  upstream  of  Interstate  Highway  1-44 _ _ 

•650 

Jusi  upstream  of  17th  Street  south . 

•661 

Tupelo  Creek  Tributary . 

..  Just  upstream  of  119th  Avenue  East . 

•665 

Just  upstream  of  121st  Avenue  East _ _ _ _ 

•670 

Brook  Hollow  Creek . .  . 

...  Just  upstream  of  Mingo  Valley  Expressway...... _ _ _ 

•652 

Just  upstream  of  129th  Avenue  East . . . 

•694 

Just  upstream  of  Garnett  Road . . . . 

•661 

Just  upstream  of  28th  Street  south . . . . . . 

•710 

Brook  Hollow  Creek  Tributary . 

...  Just  downstream  of  Garnett  Road _ _ 

•661 

Just  upstream  of  121st  Avenue  East _ _ _ ...... 

.  ^679 

Sugar  Creek . 

...  Just  upstream  of  Mingo  Valley  Expressway _ _ 

•651 

Just  upstream  of  Garnett  Road . . . 

•664 

Just  downstream  of  41st  Street  south _ _ _ 

•670 

South  Park  Creek . 

...  Just  upstream  of  Mingo  Valley  Expressway . 

•656 

Just  upstream  of  Garett  Road . 

•666 

Ford  Creek . 

...  Just  downstream  of  Intersection  of  Garnett  Road  and 

•668 

51  St  Street  south. 

Just  upstream  of  129th  Avenue  East . 

•695 

Just  upstream  of  Broken  Arrow  Expressway _ _ 

•708 

Catfish  Creek . . . . 

...  Just  downstream  of  55th  Street  south . 

•670 

Spunky  Creek  Tributary  A . . 

...  Just  upstream  of  193rd  Avenue  East . . 

•634 

Spunky  Creek  Tributary  B . 

...  Just  upstream  of  193rd  Avenue  East 

*628 

Just  upstream  of  177th  Avenue  East 

*658 

Spunky  Creek  Tributary  B-1 . . 

..  Just  upstream  of  a  low  water  crossing 

*652 

Harlow  Creek . . . 

...  Just  upstream  of  Keystone  Expressway  (U.S.  Highway 

*661 

64). 

Vensel  Creek . 

...  Just  downstream  of  101st  Street . 

•622 

- 

Just  upstream  of  Hanrard  Avenue _ _ _ _ 

*647 

Approximately  100  feet  upstream  of  63rd  Street . 

*677 

Fred  Creek . 

...  Just  downstream  of  Bist  Street . 

*623 

Just  upstream  of  Evanston  Avenue . . . . 

*655 

Just  upstream  of  Harvard  Avenue _ _ ... _ ... 

•680 

Joe  Creek . 

...  Just  downstream  of  71st  Sheet _ _ _ _ 

•622 

Just  upstream  of  61st  Street . . .... . . 

*634 

Just  upstream  of  51st  Street _ _ _ 

•655 

South  Fork  Joe  Creek . 

...  Just  upstream  of  Harvard  Avenue _ ... . . . . 

•664 

Just  downstream  of  Marion  Street _ _ _ _  _ _ ......... 

•682 

Just  upstream  of  New  haven  Avenue.... . . . 

•690 

Just  downstream  of  Pittstxirgh  Avenue . 

•697 

Little  Joe  Creek . . . . . 

...  Just  upstream  of  Harvard  Avenue . . . 

•658 

Just  upstream  of  New  Haven  Avenue _ _ _ _ 

•670 

Just  upstream  of  Yale  Avenue . . . . .„... . 

*689 

Just  downstream  of  Hudson  Avenue . . . . 

*700 

South  Fork  Little  Joe  Creek . 

...  Just  upstream  of  Yale  Avenue . . . 

•695 

North  Fork  LitUe  Joe  Creek . 

...  Just  downstream  of  Yale  Avenue _ _ _ _ _ 

•690 

East  Branch  Joe  Creek . 

...  Just  upstream  of  41st  Street  south ....„.„......n..  ..... 

•688 

Just  upstream  of  38th  Street  south..... . 

*694 

West  Branch  Joe  Creek . 

...  Just  upstream  of  49th  Street....... . . . 

*664 

Just  downstream  of  31st  Street . . . 

•724 

Crow  Creek . 

...  Just  downstream  of  Peoria  Avenue.~ _ _ 

*644 

Just  upstream  of  31st  Avenue... . . 

*659 

Hagar  Creek . . 

...  Just  upstream  of  91st  Street . 

•628 

Just  upstream  of  the  Elwood  Avenue  crossing  north  of 

•639 

81st  Street. 

Mooser  Creek . 

...  Just  upstream  of  Texas  and  Pacific  Railroad . . 

*627 

Just  upstream  of  U.S.  Highway  75  (Okmulgee  Ex- 

•643 

pressway). 

Just  upstream  of  33rd  Avenue  West . . . . 

•699 

Mooser  Creek  Tributary....'. . 

...  Just  upstream  of  57th  Street  extended  _ _ _ _ 

•670 

Downstream  of  61st  Street . . . . . . 

•678 

Cherry  Creek  (West  Tulsa) . . 

...  Approximately  250  feet  upstream  of  37th  Place  ............. 

•633 

Red  Fork  Creek . 

...  Just  upstream  of  Union  Avenue . . . . . 

*642 

Just  downstream  of  Yukon  Avenue _ _ _ 

*646 

Nickel  Creek . 

...  Just  upstream  rjf  91st  Street . .  .. 

•634 

West  Branch  Halkey  Creek . 

...  Just  upstream  of  Garnett  Road. _ _ _ _ _ _ 

*674 

Just  downstream  of  Mingo  Road _ ....... _ ........... 

•694 

. 

Little  Halkey  Creek.... . 

...  Just  upstream  of  Memorial  Drive . . 

•693 

Just  upstream  of  Sewage  Plant  Access  Road . 

*720 

Little  Halkey  Creek  Tributary . 

...  Downstream  of  72nd  Avenue  East . 

•721 

' 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City /town/county 


Source  of  flooding 


#Deplh  in 
feel  atxMe 
ground. 
‘Elevation 
in  feet 
(NGVD) 


Fry  DHch  No.  2 . . . Just  upstream  of  lOlst  Street . . . .  *664 

Just  downsteam  of  Stieridan  Avenue _  *686 

Just  upstream  of  9l8t  Street _ _  .  *711 

Maps  available  for  inspection  at  City  Engineer's  Office,  City  HaH,  200  Civic  Center,  Room  514,  Tulsa,  Oklahoma  74103. 

Send  comments  to  Mayor  James  Inhofe  or  Charles  Hardt,  City  Engineer,  City  HaH,  200  Civic  Center,  Room  514,  Tulsa,  Oklahoma  74103. 

•41 
*45 
02 


Texas..~ . . City  of  Alvia  Brazoria  County  „ 


Mustang  Bayou . . . - . Just  upstream  of  South  Street _ 

Just  upstream  of  Second  Street- 


Shallow  Fkxxtng  (Sheet  Flow).. 


At  the  intersection  of  Friendswood  Road  and  Darrant 
Road. 

Southwest  of  the  inlersection  of  State  Highway  6  and 
2nd  Street 

At  the  intersection  of  Verhalen  Road  and  Stansel 
Olive. 

On  the  right  side,  along  County  Road  2403,  approfe- 
matety  1  mile  south  of  the  intersection  of  State 
Highway  35  and  County  Road  2403. 


Maps  available  for 
Send  comments  to 


inspection  at  City  Secretary's  Office,  City  HaH,  216  West  Sealy  Street,  Alvin,  Texas  77511. 

Mayor  Aden  Gray  or  Mr.  William  E.  Wolff,  City  Manager,  City  HaH,  216  West  Sealy  Street,  Alvin,  Texas  77511. 


#1 

#1 

03 


Texas...— . . . City  of  Hlltcrest,  vHlage,  Brazoria  County .. 


Mustang  Bayou. 


Just  upsbeam  of  Wildwing  Drive  exiaixfed _ — 

Approidmately  450  feet  upstream  of  HHcrest  Driva 
extended. 


Maps  avaHable  for  inspection  at  City  Seaetaiy's  Home,  Number  3,  Palm  Circle,  Hflicrest  VMage,  Texas  77511. 

Send  comments  to  Mayor  John  T.  Thiem  or  Grace  Collins,  City  Secretary,  City  Hal,  PjO.  Box  1172,  AMn,  Texas  77511. 


Town  of  Refugio,  Refugio  County . . - . .  Mission  River - - 

Tributary  B _ 


Confluence  of  Tributary  A . . . 

.  Approximately  100  feet  downstream  of  U.S.  Highway 
77. 

Just  upstream  of  U.S.  Highway  77.. 


Approximately  80  feet  downstream  of  SwM  Street 
(Corporate  Limits). 


Maps  available  for  inspection  at  Secretary's  Office,  City  Hal.  618  Commerce  Street,  Refugio,  Texas  78377. 

Seixf  comments  to  Mayor  Judy  Williamson  or  Ms.  Lilian  Unney,  City  Secretary,  City  Hal,  P.O.  Drawer  Z.  Refcigio,  Texas  78377. 


*39 

*43 


*47 

•53 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S,C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 

Issued;  September  15, 1981. 

John  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 


(FR  Doc.  81^628  Filed  9-22-81;  8:45  aJD.) 

BILUNO  CODE  6716-03-11 

44  CFR  205 

[Docket  205-SUB  D-1] 

Disaster  Assistance:  Individual  and 
Family  Grant  Programs 

agency:  FederEil  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  rule. 

summary:  FEMA  is  proposing  re'visions 
to  the  Individual  and  Family  Grant  (IFG) 
program  regulations  under  section  408  of 
the  Disaster  Relief  Act  of  1974,  which 
provides  for  grants  to  States  to  make 
grants  to  individuals  and  families  who. 
as  a  result  of  a  major  disaster  are 
unable  to  meet  disaster  related  needs. 
The  regulation  specifies  eligibility 
criteria  for  individuals,  eligible 
categories  of  assistance,  the 
requirements  placed  upon  States  for 
administering  the  grants  procedures  for 
obtaining  the  grants,  and  fiscal 
provisions. 


Significant  differences  from  the 
existing  regulations  include: 

Elimination  of  the  Governor’s 
certifications  upon  requesting  the 
program.  They  are  replaced  %  an 
expression  of  intent  to  implement  the 
program.  This  expression  represents  the 
Governor’s  agreement  to  certain  of  the 
former  certifications. 

(2)  New  requirements  for  compliance 
with  flood  insurance  legislation  and 
floodplain  management  guidance  have 
been  added. 

(3)  The  categories  of  assistance  have 
been  expanded. 

date:  Comments  are  due  on  or  before  , 
November  23, 1981. 
address:  Send  comments  to  the  Rules 
Docket  Cleik,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  L  Wise,  Office  of  Individual 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  634-7900). 

SUPPLEMENTARY  INFORMATION:  One 


option  which  was  considered  for 
inclusion  in  these  regulations  was 
limited  home  repairs  (LHR).  FEMA  has 
been  using  a  combination  of  the 
Temporary  Housing  Assistance  program 
(section  404  of  the  Act)  and  the  IFG 
program  fimding  authority  to  provide 
assistance  to  families  who  required  such 
repairs  to  make  their  damaged  home 
habitable  quickly  for  use  as  temporary 
housing  while  permanent  repairs  were 
being  made  with  other  funds.  FEMA  has 
studied  the  impact  on  both  programs 
and  is  now  tentatively  planning  to 
incorporate  a  provision  in  the 
regulations  implementing  section  404 
which  will  permit  funds  to  be  provided 
to  temporary  housing  applicants  for 
minimal  repairs.  This  action  wiQ  negate 
the  need  for  inclusion  of  LHR  in  this 
rule. 

FEMA  has  determined  that  there  will 
be  no  significant  impact  on  the 
environment  caused  by  implementation 
of  these  proposed  regidations.  An 
environmental  assessment  resulting  in  a 
finding  of  no  significant  impact  has  been 
prepEired  in  accordance  with  44  CFR 
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10.9(e),  and  pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  implementing 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508).  Copies  of  this  assessment 
may  be  inspected  or  obtained  at  the 
Office  of  Individual  Assistance,  at  the 
address  stated  above.  An  environmental 
impact  statement  will  not  be  prepared. 

It  has  been  determined  that  this 
regulation  is  procedural  in  nature,  and 
that  the  changes  from  the  existing 
regulation  will  have  little,  if  any,  impact 
on  costs  and,  thus,  this  is  not  a  major 
rule. 

Also,  as  the  regulation  is  applicable 
only  to  States,  or  to  individuals  or 
families,  it  is  not  applicable  to  small 
entities.  Thus,  it  is  certified  that  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
an  initial  regulatory  impact  analysis  will 
not  be  prepared. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
wirtten  comments  to  the  address  listed 
above.  All  comments  received  will  be 
taken  into  consideration,  and  will  also 
be  available  for  inspection  at  the  Office 
of  the  Rules  Docket  Clerk,  FEMA,  at  the 
above  address. ' 

This  rule  implements  section  408  of 
the  Disaster  Relief  Act  of  1974  and  is 
issued  under  authority  in  section  601  of 
that  Act. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUBUC  LAW  93-288) 

Accordingly,  it  is  proposed  to  amend 
subchapter  D  of  Chapter  1  of  Title  44 
Code  of  Federal  Regulations  by  adding 
to  Part  205  a  new  section  205.54  as 
follows: 

§  205.54  ItMlIvidual  and  family  grant 
programs. 

(a)  General  The  Governor  may 
request  that  a  Federal  grant  be  made  to 
a  State  for  the  purpose  of  such  State 
making  grants  to  individuals  or  families 
who,  as  a  result  of  a  major  disaster,  are 
unable  to  meet  disaster  related 
necessary  expenses  or  serious  needs. 
The  total  Federal  grant  under  this 
section  will  be  equal  to  75  percent  of  the 
actual  cost  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  plus  State  administrative 
expenses  not  to  exceed  3  percent  of  the 
Federal  grant  (see  computation  of  State 
administrative  expenses  in  paragraph 

(i)(l)  of  this  section).  The  total  Federal 
grant  is  made  only  on  condition  that  the 
remaining  25  percent  of  the  actual  cost 
of  meeting  in^viduals'  or  families’ 
necessary  expenses  or  serious  needs  is 
paid  from  funds  made  available  by  the 


State.  With  respect  to  any  one  major 
disaster,  an  in^vidual  or  family  may  not 
receive  a  grant  or  grants  under  this 
section  totaling  more  than  $5,000, 
including  bodi  the  Federal  and  State 
shares.  The  Governor  or  his/her 
designee  is  responsible  for  die 
administration  of  die  grant  program. 

(b)  Purpose.  The  grant  program  is 
intended  to  provide  funds  to  individuals 
or  families  to  permit  them  to  meet  those 
disaster-related  necessary  expenses  or 
serious  needs  for  which  assistance  from 
other  means  is  either  unavailable  or 
inadequate.  Meeting  tiiose  expenses  and 
needs  as  expeditously  as  possible  will 
require  States  to  make  an  early 
commitment  of  personnel  and  resources. 
In  addition.  States  are  encouraged  to 
award  grants  to  individuals  and  families 
prior  to  the  availability  of  assistance 
from  other  means.  The  grant  program  is 
not  intended  to  indemnify  disaster 
losses  or  to  permit  purchase  of  items  or 
services  which  may  generally  be 
characterized  as  nonessential,  luxury,  or 
decorative. 

(c)  Definitions  used  in  this  section. 

(1)  “Necessary  expense’’  means  the 
cost  of  an  item  or  service  essential  to  an 
individual  or  family  to  prevent,  mitigate 
or  overcome  a  disaster-related  hardship, 
injury,  or  adverse  condition. 

(2)  “Serious  need’’  means  the 
requirement  for  an  item  or  service 
essential  to  an  individual  or  family  to 
prevent,  mitigate  or  overcome  a 
disaster-related  hardship,  injury  or 
adverse  condition. 

(3)  “Famil/’  means  a  social  unit  living 
together  and  comprised  of  a  husband 
and  wife  and  dependents,  if  any,  or  a 
household  comprised  of  an  unmarried 
person  living  with  a  dependent  son, 
stepson,  dau^ter,  stepdaughter,  or  a 
dependent  descendant  of  a  son  or 
daughter. 

(4)  “Individual”  means  a  person  who 
is  not  a  member  of  a  family,  as  defined 
in  paragraph  (c)(3)  of  this  section. 

(5)  “Assistance  from  other  means” 
means  assistance,  including  monetary  or 
in-kind  contributions,  from  other 
governmental  programs,  insurance, 
voluntary  or  charitable  organizations,  or 
from  any  sources  other  than  those  of  the 
individual  or  family. 

(6)  “Owner-occupied”  means  that  the 
residence  is  occi^iied  by:  the  legal 
owner;  a  person  who  does  not  hold 
formal  title  to  the  residence  but  is 
responsible  for  pa3rment  of  taxes, 
maintenance  of  the  residence,  and  pays 
no  rent;  or  a  person  who  has  lifetime 
occupany  ri^ts  in  the  residence  with 
formal  title  vested  in  another. 

(d)  National  eligibility  criteria.  In 
administering  the  IFG  program,  a  State 
shall  determine  the  eligibility  of  an 


individual  or  family  in  accordance  with 
the  following  criteria: 

(1)  General  (i)  To  qualify  for  a  grant 
under  this  section,  an  individual  or 
family  representative  must: 

(A)  make  application  to  all  applicable 
available  governmental  disaster 
assistance  programs  for  assistance  to 
meet  a  necessary  expense  or  serious 
need  (see  exeption  in  paragraph 
(d)(l)(iii)),  and  be  determined  not 
qualified  for  such  assistance,  or 
demonstrate  that  the  assistance 
received  does  not  satisfy  the  total 
necessary  expense  or  serious  need; 

(B)  not  have  previously  received  or 
refused  assistance  from  other  means  for 
the  specific  necessary  expense  or 
serious  need,  or  portion  thereof,  for 
which  application  is  made;  and 

(C)  certify  to  refund  to  the  State  that 
part  of  the  grant  for  which  assistance 
from  other  means  is  received,  or  which 
is  not  spent  as  identified  in  the  grant 
award  document. 

(ii)  Individuals  or  families  who  incur  a 
necessary  expense  or  serious  need  in 
the  major  disaster  areas  may  be  eligible 
for  assistance  under  this  section  without 
regard  to  their  alienage,  their  residency 
in  the  major  disaster  area,  or  their 
residency  within  the  State  in  which  the 
major  disaster  has  been  declared. 

(iii)  Individuals  or  families  are 
ineligible  for  disaster  loan  assistance 
from  the  Small  Business  Administration 
(SBA),  and  need  not  apply  for  such 
assistance,  if  they  certify  that  they: 

(A)  sufiered  only  personal  property 
damage; 

(B)  are  unemployed;  and 

(C)  derive  more  than  50  percent  of 
their  income  firom  welfare  or  social 
security  payments. 

(iv)  Farmers,  ranchers,  and  persons 
engaged  in  aquaculture  must  apply  to 
either  the  Farmers  Home  Administration 
(FmHA)  or  the  SBA  for  home  or 
personal  property  loan  assistance,  and 
obtain  a  denial  of  such  assistance  from 
either  agency  before  they  may  be 
considered  eligible  for  a  grant  under  this 
section.  If  applicants  for  FmHA  loan 
assistance  are  denied  such  assistance 
because  they  are  able  to  obtain 
necessary  credit  fi-om  other  sources, 
they  will  be  considered  ineligible  for 
grant  assistance  for  those  items  or 
services  for  which  assistance  may  be 
provided  by  the  FmHA’s  Emergency 
Loan  Program. 

(v)  Where  a  facility  serves  more  than 
one  individual  or  family,  an  owner- 
occupant  whose  primary  residence  is 
served  by  the  facility  may  be  eligible  for 
a  proportionate  share  of  the  cost  of 
jointly  repairing  or  providing  such  a 
facility.  The  owner-occupant  may 
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combine  his/her  grant  funds  with  funds 
made  available  by  the  other  individuals 
or  families  if  the  owner  of  the  facility 
agrees  to  execute  a  joint-use  agreement 
(with  no  cost  or  charges  involved],  or  if 
joint  ownership  of  the  facility  is  agreed 
to. 

(vi)  The  Flood  Disaster  Protection  Act 
of  1973,  Pub.  L.  93-234,  as  amended, 
imposes  certain  restirctions  on  approval 
of  Federal  financial  assistance  for 
acquisition  and  construction  purposes. 
Subpart  K  of  these  regulations’ 
implements  Pub.  L  93-234  for  FEMA 
assistance  generally.  This  paragraph 
refines  those  requirements  for  the  IFG 
program.  To  the  extent  that  this 
paragraph  is  inconsistent  with  Subpart 
K,  this  paragraph  applies. 

(A)  For  the  purposes  of  this 
paragraph,  “financial  assistance  for 
acquisition  or  construction  purposes’* 
means  a  grant  to  an  individual  or  family 
to  repair,  replace,  or  rebuild  a  home, 
and/or  to  purchase  or  repair  insurable 
contents.  However,  the  term  does  not 
include  grants  related  to  nonflood 
damage. 

(B)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  the  structure  to  which  the  grant 
assistance  relates  is  located  in  a 
designated  special  flood  hazard  area 
whi^  has  been  identified  by  the 
Director  for  at  least  one  year  as  flood- 
prone,  unless  the  community  in  which 
the  structure  is  located  is  peu^icipating 
in  the  National  Flood  Insurance  Program 
(NFIP).  However,  if  a  community 
qualifies  for  and  enters  the  NFIP  during 
the  six-month  period  described  in  44 
CFR  205.253(a)(3](i),  the  Governor’s 
Authorized  Representative  (GAR)  may 
request  a  time  extension  (see  paragraph 
(k](l)  (ii)  and  (iii)  of  this  section)  from 
the  Regional  Director  for  the  purpose  of 
accepting-€ind  processing  grant 
applications  in  those  communities.  The 
Regional  Director  or  Associate  Director, 
as  appropriate  (see  paragraph  (k}(2)  of 
this  section],  may  approve  Ae  State’s 
request  if  those  governmental  disaster 
assistance  programs  which  were 
available  during  the  original  application 
period  are  now  available  to  the  grant 
applicants. 

(C)  (1]  The  State  may  not  make  a 
grant  for  acquisition  or  construction 
purposes  where  the  structure  to  which 
the  grant  assistance  relates  is  located  in 
a  designated  special  flood  hazard  area 
in  which  the  sale  of  flood  insurance  is 
available  under  the  NFIP  unless  the 
individual  or  family  agrees  to  purchase 
and  maintain  an  adqeuate  flood 
insurance  policy.  An  adequate  policy, 
for  purposes  of  the  IFG  program,  means 
a  three-year  policy  under  the  NFIP,  or  a 
similar  policy,  which  provides  coverage 


for  at  least  the  maximum  grant 
authorized  by  law  for  any  individual  or 
family.  The  amount  required  to  purchase 
the  above  coverage  is  considered  a 
necessary  expense  for  those  individuals 
or  families  who  are  required  to  obtain 
flood  insurance  (see  paragraph 
(d](2](vii]  of  this  section].  If  die  same 
premium  will  provide  more  than  the 
required  coverage,  the  higher  coverage 
should  be  obtained.  There  are  no  furdier 
requirements  on  an  individual  or  family 
to  renew  the  three-year  policy,  since  the 
Associate  Director  has  determined  that 
such  purchase  complies  with  the 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973.  Nevertheless,  the 
State  should  encourage  such  individuals 
or  families  to  protect  themselves  by 
renewing  their  insurance  periodically. 

[2]  Individuals  and  families  who  are 
required  to  buy  flood  insurance  must 
provide  proof  of  purchase  to  the  State. 

(D]  A  State  may  not  make  a  grant  for 
acquisiton  or  construction  purposes 
where  an  applicant  who  is  required  to 
apply  to  SBA  or  FmHA  in  accordance 
with  paragraph  (d](l](i](A]  of  this 
section  is  denied  loan  assistance  by 
those  agencies: 

(1]  because  of  failure  to  have  obtained 
and/or  maintained  a  flood  insurance 
policy  required  as  a  condition  of 
previous  loan  assistance;  or 

[2]  in  the  instance  of  non-flood 
damage,  because  flood  insurance  is  not 
available  due  to  the  community’s  non¬ 
participation  in  the  NFIP. 

The  provisions  of  paragraph  (d](l](iii]  of 
this  section  will  not  be  used  to 
determine  any  applicant  ineligible  for 
SBA  disaster  loan  assistance  in  these 
instances. 

(vii]  In  order  to  comply  with  the 
President’s  Executive  Orders  on 
Floodplain  Management  (EO 11988]  and 
Protection  of  Wedands  (EO  11990],  the 
State  must  implemeiit  the  IFG  program 
in  accordance  with  FEMA  regulations  44 
CFR  Part  9.  That  part  specifies  which 
IFG  program  actions  require  a  floodplain 
management  decision-making  process 
before  a  grant  may  be  made,  and  also 
specifies  the  steps  to  follow  in  the 
decision-making  process.  Should  the 
State  determine  that  an  individual  or 
family  is  otherwise  eligible  for  grant 
assistance,  the  State  shall  accomplish 
the  necessary  steps  in  accordance  with 
that  section,  and  request  the  Regional 
Director  to  make  a  ^al  floodplain 
management  determination. 

(2]  Eligible  categories.  Assistance 
under  this  section  shall  be  made 
available  to  meet  necessary  expenses  or 
serious  needs  by  providing  essential 
items  or  services  in  the  following 
categories: 


(i]  Housing.  With  respect  to  primary 
residences  (including  mobile  homes] 
which  are  owner-occupied  at  the  time  of 
the  disaster,  grants  may  be  authorized 
to: 

(A]  repair,  replace,  or  rebuild; 

(B]  provide  access; 

(C]  clean  or  make  sanitary; 

(D]  remove  debris  from  such 
residences.  Debris  removal  is  limited  to 
the  minimiim  required  to  remove  health 
or  safety  hazards,  or  protect  against 
additional  damage  to  the  residence; 

(E]  provide  or  take  minimum 
protective  measures  required  to  protect 
such  residences  against  the  immediate 
threat  of  damage;  and 

(F]  develop  a  site  for,  tow,  set  up, 
connect,  and/or  reconnect  a  mobile 
home. 

(ii]  Personal  property  such  as: 

(A]  clothing; 

(B]  household  items,  furnishings,  or 
applicances.  If  a  predisaster  renter 
receives  a  grant  for  household  items, 
furnishings,  or  appliances,  and  these 
items  are  an  integral  part  of  a  mobile 
home  or  other  furnished  unit,  the 
predisaster  renter  may  apply  the  funds 
awarded  for  these  specific  items  toward 
the  purchase  of  the  furnished  unit,  and 
toward  mobile  home  site  development, 
towing,  set-up,  connecting  and/or 
reconnecting; 

(C]  tools,  specialized  or  protective 
clothing,  and  equipment  essential  to  or  a 
condition  of  a  wage  earner’s 
employment; 

(D]  repairing,  cleaning  or  sanitizing 
any  eligible  personal  property  item;  and 

(E]  moving  and  storing  to  prevent  or 
reduce  damage. 

(iii]  Transportation.  Grants  may  be 
authorized  to  provide  public 
transportation.  When  public 
transportation  is  unavailable  or 
inadequate,  grants  for  private 
transportation  may  be  provided. 

(iv]  Medical  or  dental  expenses. 

(v]  Funeral  expenses.  Grants  may 
include  funeral  and  burial  (eind/or 
cremation]  expenses. 

(vi]  Flood  insurance  premium.  The 
cost  of  the  initial  flood  insurance 
premium  to  meet  the  requirements  of 
paragraph  (d](l](vi](C]. 

(vii]  Minimization  measures  required 
by  owner-occupants  to:  comply  with  the 
provisions  of  44  CFR  Part  9  (I^oodplain 
Management  and  Protection  of 
Wetlands];  enable  them  to  receive 
assistance  from  other  means;  and  enable 
them  to  comply  with  a  community’s 
floodplain  management  regulations. 

(viii]  Cost  for  estimates  required  for 
eligibility  determitiations  under  the  IFG 
program.  A  grcmt  in  this  category  may 
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not  exceed  the  customary  charges  for 
such  services  in  the  disaster  area. 

(be)  Food.  Grants  for  food  may  be 
authorized  when  assistance  &om  other 
means  (such  as  the  food  stamp  program, 
the  food  commodity  program,  and  other 
government-funded  feeding  programs]  is 
unavailable,  and  the  applicant’s  normal 
food  supply  sources,  such  as  subsistence 
fanning,  hunting  or  Ashing  activities  or 
stored  food,  are  imavailable  as  a  result 
of  the  disaster. 

(x)  Other.  A  State  may  determine  that 
other  necessary  expenses  and  serious 
needs  are  eligible  for  grant  assistance.  If 
such  a  determination  is  made,  the  State 
must  summarize  the  facts  of  the  case 
and  throughly  document  its  Bnding  of 
eligibility.  Should  the  State  require 
technical  assistance  in  making  a' 
determination  of  eligibility,  it  may 
provide  a  factual  summary  to  the 
Regional  Director  and  request  guidance. 
The  Associate  Director  also  may 
determine  that  other  necessary 
expenses  and  serious  needs  me  eligible 
for  grant  assistance.  Following  such  a 
determination,  the  Associate  Director 
shall  advise  the  State,  through  the 
Regional  Director,  and  provide  the 
necessary  program  guidance. 

(3)  Ineligible  categories.  Assistance 
under  this  section  shall  not  be  made 
available  for  any  item  or  service  in  the 
following  categories: 

(i)  Business  losses,  including  farm 
businesses  and  self-employment: 

(ii)  Improvements  or  additions  to  real 
or  personal  property,  except  those 
required  to  comply  with  pareigraph  (d)(2) 
(viii)  of  this  section; 

(iii)  Landscaping; 

(iv)  Real  or  personal  property  used 
exclusively  for  recreation;  and 

(v)  Financial  obligations  incurred 
prior  to  the  disaster. 

(e)  State  administrative  plan.  (1)  The 
State  shall  develop  a  plan  for  the 
administration  of  the  IFG  program  that 
includes,  as  a  minimum,  the  items  listed 
below: 

(i)  Assignment  of  grant  program 
responsibilities  to  State  ofAcials  or 
agencies. 

(ii)  Procedures  for: 

(A)  notifying  potential  grant 
applicants  of  the  availability  of  the 
program,  to  include  the  publication  of 
application  deadlines,  pertinent  program 
descriptions,  and  further  program 
information  on  the  requirements  which 
must  be  met  by  the  applicant  in  order  to 
receive  assistance: 

(B)  accepting  applications  at  Disaster 
Assistance  Centers  and  subsequently  at 
State-established  local  application 
centers; 


(C)  establishing  local  application 
centers  aAer  the  closing  of  Disaster 
Assistance  Centers; 

(D)  verifying  necessary  expenses  and 
serious  ne^; 

(E)  determining  applicant  eligibility 
and  grant  amounts  by  a  State  employee 
or  pemel  of  State  employees,  and 
notifying  applicants  of  tiie  State’s 
decision; 

(F)  determining  the  requirement  for 
flood  insurance; 

(G)  preventing  duplication  of  beneAts 
between  grant  assistance  and  assistance 
from  other  means; 

(H)  at  the  applicant’s  request, 
reconsidering  &e  State’s 
determinations; 

(I)  processing  applicant  appeals, 
recognizing  that  the  State  has  Amil 
authority.  Such  procedures  must  provide 
for: 

(1)  the  receipt  of  oral  or  written 
evidence  from  the  appellant  or 
representative. 

[2]  a  determination  on  the  record,  emd 

(J)  a  decision  by  an  impartial  person 

or  board; 

(J)  disbursing  grants  in  a  timely 
manner, 

(K)  by  a  statistical  sample  (no  less 
than  a  3%  sample),  verifying  Aat  grant 
funds  are  meeting  needs  identiAed  by 
applicants,  and  that  the  conditions  of 
the  grant  award,  especially  regarding 
floodplain  management  and  Aood 
insurance,  are  being  observed  by  grant 
recipients; 

(L)  recovering  grant  funds  obtained 
fraudently,  expended  for  unauthorized 
items  or  services,  expended  for  items  for 
which  assistance  is  received  from  other 
means,  not  expended  as  of  the  date  the 
State  requests  reimbursement,  or 
authorized  for  acquisition  or 
construction  purposes  where  proof  of 
purchase  of  Aood  insurance  is  not 
provided  to  the  State; 

(M)  conducting  a  State  audit; 

(N)  reporting  to  the  Regional  Director, 
and  to  the  Federal  Coordinating  OfAcer 
as  required;  and 

(O)  reviewing  and  updating  the  plan. 

(iii)  National  eligibility  criteria  as 
defined  in  paragraph  (d)  of  this  section. 

(iv)  Provisions  for  compliance  with 
Section  311  of  the  Act, 

Nondiscrimination  in  Disaster 
Assistance,  and  Section  317  of  the  Act. 
Criminal  and  Civil  Penalties. 

(v)  Pertinent  time  limitations  for 
accepting  applications,  grant  award 
activities,  and  administrative  activities. 

(vi)  Provisions  for  speciAcally 
identifying,  in  the  accounts  of  ^e  State, 
all  Feder^  and  State  funds  committed  to 
each  grant  program,  and  provisions  for 
ensuring  the  immediate  return,  upon 


discovery,  of  all  excess  advances  of 
Federal  Amds. 

(2)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
prepEU*ation  of  an  administrative  plan  to 
implemenl  this  program. 

(3)  The  Regional  Director  shall  review 
the  State  administrative  plan  in  each 
disaster  for  which  assistance  under  this 
section  is  requested,  and  may  defer 
approval  until  the  plan  meets  the 
requirements  of  these  regulations  and 
current  policy  guidance. 

(4)  The  State  shall  make  its  approved 
administrative  plan  part  of  the  State 
emergency  plan,  as  described  in  Section 
205.4  of  these  regulations. 

(f)  State  initiation  of  the  IFG  program. 
To  make  assistance  under  this  section 
available  to  disaster  victims,  the 
Governor  must,  either  in  the  request  to 
the  President  for  a  majenr  disaster 
declaration  or  by  separate  letter  to  the 
Regional  Director,  express  his/her 
intention  to  implement  the  program.  This 
expression  of  intent  must  include  an 
estimate  of  the  size  and  cost  of  the 
program.  In  addition,  this  expression  of 
intent  represents  the  Governor’s 
agreement  to  the  following: 

(1)  That  the  program  is  needed  to 
satisfy  necessary  expenses  and  serious 
needs  of  disaster  victims  which  cannot 
otherwise  be  met; 

(2)  That  the  State  will  pay  its  25 
percent  share  of  all  grants  to  individuals 
and  famihes; 

(3)  That  the  State  will  return 
immediately  upon  discovery  advanced 
Federal  funds  that  exceed  actual 
requirements; 

(4)  To  implement  an  administrative 
pl£ui  as  identiAed  in  paragraph  (e)  of  this 
section; 

(5)  To  implement  the  grant  program 
throughout  the  area  designated  as 
eligible  for  assistance  by  the  Associate 
Director;  and 

(6)  To  maintain  close  coordination 
with  and  provide  reports  to  the  Regional 
Director. 

(g)  Approval  of  funds.  (1)  The 
Regional  Director  may  approve  Federal 
assistance  under  this  section  upon  his/ 
her  detennination  thab 

(1)  the  Governor  has  indicated  his/her 
intention  to  implement  the  program  in 
accordance  with  paragraph  (f)  of  this 
section;  and 

(ii)  the  State  administrative  plan 
meets  the  requirements  of  these 
regulations  and  current  policy  guidance. 

(2)  The  Regional  Director  may 
approve  Federal  assistance  based  on 
his/her  estimate  of  the  amount  required 
to  meet  the  necessary  e]q)enses  cmd 
serious  needs  of  disaster-affected 
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individuals  and  families  which  cannot 
be  met  through  assistance  from  other 
means. 

(h)  Advance  of  funds.  (1)  The  GAR 
shall  submit  requests,  and  the  Regional 
Director  may  authorize  advances  of 
funds,  for  the  Federal  share  of  grants 
under  this  section. 

(2)  The  Regional  Director  may  also 
authorize  advances  of  funds  for  the 
State  share  of  grants  under  this  section 
if  the  State  is  unable  immediately  to  pay 
its  25  percent  share. 

(i)  The  Governor  shall  make  the  initial 
request  to  the  Regional  Director  for  an 
advance  of  the  State  share.  The  request 
shall  include: 

(A)  a  certification  that  the  State  is 
unable  immediately  to  pay  its  25  percent 
share; 

(B)  a  statement  of  the  specific  actions 
taken  or  to  be  taken  to  overcome  the 
inability  to  provide  the  State  share; 

(C)  a  certification  that  the  State  will 
repay  this  advance  when  it  is  able,  and 
the  date  for  this  repayment;  and 

(D)  an  estimate  of  die  total  amount 
needed  to  meet  the  State’s  25  percent 
share. 

(ii)  The  GAR  may  submit  to  the 
Regional  Director  subsequent  requests 
for  advances  of  the  State  share. 

(3)  The  Regional  Director  may  recover 
any  advance  of  the  State  share  not 
repaid  by  the  date  established  in 
accordance  with  paragraph  (h)(2](i)(C) 
of  this  section,  or  any  excess  advance  of 
the  Federal  share  not  refunded  within  30 
days  after  completion  of  the  Federal 
audit  (or  State  audit  in  those  programs 
where  no  Federal  audit  is  conducted),  in 
accordance  with  44  CFR  Part  11,  Subpart 
C,  including  the  offset  of  Federal  funds 
to  which  the  State  would  otherwise  be 
entitled. 

(4)  The  Regional  Director  may 
witldiold  advances  under  this  section  if 
the  State  has  failed  to  repay  an  advance 
of  its  share  in  a  previous  IFG  program  in 
accordance  with  the  date  in  paragraph 
(h](2](i](C),  or  has  failed  to  repay 
previous  excess  advances  of  Federal 
funds  after  completion  of  the  Federal 
audit  (or  State  audit  in  those  programs 
where  no  Federal  audit  is  conducted). 

(5)  Any  interest  on  an  excess  advance 
of  the  Federal  and/or  State  share(s) 
earned  fi'om  the  date  of  completion  of 
the  Federal  audit  (or  State  audit  in  those 
programs  where  no  Federal  audit  is 
conducted)  to  the  date  of  the  return  of 
the  excess  advance  must  be  remitted  to 
the  U.S.  Treasury. 


(1)  Reimbursement  to  the  State.  (1) 

The  Regional  Director  shall  approve 
reimbursement  to  the  State  of  the 
Federal  share  of  eligible  costs  on  the 
basis  of  a  voucher  filed  by  the  State  and 
supported  by  a  State  audit.  Costs  that 
are  eligible  for  reimbursement  include  75 
percent  of  the  cost  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  and  expenses  incurred  in 
administering  the  grant  program.  The 
maximum  amount  of  State 
administrative  expenses  that  is  eligible 
for  reimbursement  is  computed  by 
dividing  the  eligible  Federal  cost  of 
meeting  necessary  expenses  or  serious 
needs  of  individuals  and  families  by  .97, 
and  subtracting  the  eligible  Federal  cost 
of  meeting  such  expenses  or  needs  from 
the  quotient 

(2)  If  a  State  requests  reimbursement 
for  a  grant  that  is  improperly  or 
inadequately  documented,  or  that  does 
not  conform  to  the  State  administrative 
plan,  the  Regional  Director  shall 
suspend  the  claim. 

(3)  The  State  may  request 
reimbursement  for  a  grant  that  has  not 
yet  been  expended  by  the  grant 
recipient.  'The  State  shall  justify  the  non* 
expenditure,  including  the  steps  being 
taken  to  eliminate  it.  If  the  Regional 
Director  determines  that  the  justification 
is  inadequate,  he/she  shall  suspend  the 
claim. 

(4)  The  State  may  request 
reimbursement  for  a  grant  that  was 
made  on  the  basis  of  fraudulent 
information,  that  was  misapplied  by  the 
grant  recipient,  that  duplicates 
assistance  from  other  means,  or  that 
was  authorized  for  acquisition  or 
construction  where  proof  of  purchase  of 
flood  insurance  was  not  provided  to  the 
State.  If  the  State  has  taken  the  action 
required  by  its  administrative  plan  to 
recover  the  grant  funds,  but  has  been 
unable  to  do  so,  the  Regional  Director 
may  approve  the  claim. 

(j)  Audits.  The  State  shall  audit  each 
grant  program  in  accordance  with  audit 
guidelines  provided  by  the  Regional 
Director.  /U1  claims  are  subject  to 
Federal  audit 

(k)  Time  limitations.  (1)  In  the 
administration  of  the  IFG  program: 

(i)  The  Governor  shall  indicate  his/her 
intention  to  implement  the  IFG  program 
no  later  than  seven  days  following  the 
day  on  which  the  major  disaster  was 
declared  and  in  the  manner  set  forth  in 
paragraph  (f)  of  this  section; 

(ii)  The  State  shall  accept  applications 


frnm  individuals  or  families  for  a  period 
of  60  days  following  the  declaration 
date,  and  for  a  minimum  of  30  days 
thereafter  when  the  State  determines 
that  extenuating  circiunstances  beyond 
the  applicants’  control  (such  as,  but  not 
limit^  to,  hospitalization,  illness,  or 
inaccessibility  to  application  centers) 
prevented  them  from  applying  in  a 
timely  manner;  , 

(iii)  The  State  shall  complete  all  grant 
award  activity,  including  eligibility 
determinations,  disbursements,  and 
disposition  of  appeals,  within  180  days  . 
following  the  declaration  date.  The 
Regional  Director  shall  suspend  all  grant 
awards  disbursed  after  the  specified 
completion  date;  and 

(iv)  The  State  shall  complete  all 
administration  activities  and  submit 
final  reports.  State  audit,  and  vouchers 
to  the  Regional  Director  within  90  days 
of  the  completion  of  all  gramt  award 
activity. 

(2)  The  GAR  may  submit  a  request 
with  appropriate  justification  for  the 
extension  of  any  time  limitation.  The 
Regional  Director  may  approve  the 
request  for  a  period  not  to  exceed  90 
days.  The  Associate  Director  may 
approve  any  request  for  a  further 
extension  of  the  time  limitations. 

(1)  Appeals.  (1)  The  State  may  appeal 
to  the  Regional  Director  any  Federal 
action  under  paragraphs  (g)  through  (k) 
of  this  section.  An  appeal  shall  be  made 
in  %vriting  within  30  days  of  the  date  of 
the  Federal  action.  The  Regional 
Director  shall  review  the  material 
submitted,  conduct  an  investigation  if 
appropriate,  and,  not  later  than  15  days 
following  receipt  of  the  appeal,  notify 
the  State  of  his/her  decision  in  writing. 

(2)  The  State  may  further  appeal  the 
Regional  Director’s  decision  to  the 
Associate  Director.  This  appeal  shall  be 
made  in  writing  within  15  days  of  the 
Regional  Director’s  decision.  Action  by 
the  Associate  Director  is  final. 

(m)  Exemptions  from  garnishment.  All 
proceeds  received  or  receivable  under 
the  IFG  program  shall  be  exempt  from 
garnishment,  seizure,  encumbrance, 
levy,  execution,  pledge,  attediment, 
release,  or  waiver.  No  rights  under  this 
provision  are  assignable  or  transferable. 
The  above  exemptions  will  not  apply  to 
the  requirement  imposed  by  paragraph 
(e)(l)(ii)(L)  of  this  section. 
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(n)  Exceptions  for  the  Combined 
Application  and  Verification  Process 
(CAVP).  The  CAVP  is  a  consolidated 
system  for  processing  applications  for 
the  disaster  home/personal  property 
loan  program  under  SBA,  the  temporary 
housing  program  under  section  205.52  of 
these  regulations,  and  the  IFG  program 
under  this  section.  The  Federal 
Coordinating  Officer  will  be  responsible 
for  accepting  and  verifying  applications  . 
for  these  three  programs.  When  CAVP  is 
being  used,  the  following  paragraphs  of 
•  this  section  are  modified  or  suspended: 
paragraphs  (e)(l](ii]  (A),  (B),  (C)  and  (D) 
are  suspendedL  and  paragraph  (k](l)(ii) 
is  modified  to  read:  “The  FCO  shall 
...”  in  lieu  of  “The  State  shall .  .  .” 

Dated  May  20, 1981. 

Thomas  R.  Casey, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  Bl-27631  Filed  e-22-«l:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Canal  Place^hase  II;  Vieux  Carre 
National  Historic  Landmark  District; ' 
Availability  of  Comments 

Pursuant  to  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  and  §  800.6(d)  of  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation  (Council).  “Protection  of 
Historic  and  Cultural  Properties,"  a 
Panel  of  the  Council  met  on  September 
1-2, 1981,  to  consider  the  proposal  of  the 
city  of  New  Orleans  to  use  Urban 
Development  Action  Grant  funds  to 
assist  in  the  construction  of  Canal  Place- 
Phase  II,  a  project  within  the  Vieux 
Carre  National  Historic  Landmark 
District  It  has  been  determined  that  this 
undertaking  would  have  an  adverse 
effect  on  the  Vieux  Carre.  At  that 
meeting  the  Panel  of  the  Council 
adopted  comments  which  have  been 
transmitted  to  the  Mayor  of  the  city  of 
New  Orleans. 

This  notice,  pursuant  to  36  CFR 
800.6(d)(5),  is  to  advise  interested 
parties  that  copies  of  these  comments 
are  available  upon  request  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street 
NW.,  Washington,  D.C.  20005;  202-254- 
3974,  Attention;  John  J.  Cullinane. 

Dated:  September  17, 1981. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  81-27592  Filed  9-22-81: 8:45  am) 

BILLING  CODE  4310-10-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  38748] 

Capitol  International  Airways,  Inc; 
Violations  of  Part  250;  Reassignment 
of  Enforcement  Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 


Dated  at  Washington,  D.C.,  September  17, 
1981. 

Joseph  |.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  81-27663  Filed  9-22-81: 8:45  am] 

BILLING  CODE  6330-01-M 


[Docket  No.  38746] 

Capitol  International  Airways,  Inc.; 
Violations  of  Part  250;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
October  7, 1981  at  10:00  A.M.  (local  time) 
in  Room  "D",  Universal  North  Building, 
1875  Connecticut  Avenue,  NW., 
Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated.at  Washington,  D.C.,  September  18, 
1981. 

John  M.  Vittone, 

Administrative  Law  fudge. 

(FR  Doc.  81-27664  Filed  9-22-81;  8:45  am) 

BILUNG  CODE  832IM)1-« 


[Docket  No.  37554;  Order  81-9-120] 

Establishment  of  the  Standard  Foreign 
Fare  Level 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  September  1981. 

Order 

The  International  Air  Transport 
Competition  Act  (lATCA),  P.L.  96-192, 
requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  ‘  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-suspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958  (the  Act).  Order  80-2-69 
established  the  first  interim  SFFL  and 
Order  81-7-61  established  the  CLurently 
effective  SFFL  applicable  through 
September  30, 1981. 

The  SFFL  fw  travel  commencing 
Octobm*  1, 1981,  will  be  established  for  a 
two-montk  period,  and.  alternatively,  for 
a  four-month  period — October  through 


*  As  defined  te  seetion  1002(j)(7)  of  the  Federal 
Aviation  Act  of  195& 


January.  The  two-month  SFFL  is 
requir^  by  statute.  The  four-month 
SFn,  represents  a  continuation  of  our 
policy  to  provide  carriers  an  additional 
option  recognizing  that  a  longer 
effectiveness  perod  may  be  better  suited 
to  the  sometimes  complex  procedures 
involved  in  international  fare-setting. 

In  preliminarily  calculating  the  SFFL 
for  the  period  commencing  October  1, 
we  have  projected  nonfuel  costs,  based 
on  the  year  ended  June  30, 1981,  and  we 
have  adjusted  fuel  prices  to  reflect  the 
experienced  rate  of  fuel  cost  escalation. 
The  four-month  average  of  April  through 
July,  1981,  fuel  costs  provide  the 
following  rates  of  escalation:  —1.43 
cents  per  gallon  for  the  Atlantic  entity: 

—  .29  cents  per  gallon  in  the  Latin 
American  entity;  and  —.16  cents  per 
gallon  in  the  Pacific.  The  resulting  fuel 
projections  would  be  108.71, 105.42, 
116.59,  and  107.28, 105.13, 11843  cents 
per  gallon  in  the  Atlantic,  Latin 
American  and  Pacific  entities  for  the 
two  and  four  month  intervals, 
respectively.  ExEunination  of  the 
monthly  and  weekly  fuel  prices 
submitted  to  the  Board  by  the  carriers, 
however,  indicate  to  us  that  the  recent 
reductions  in  fuel  prices  have 
moderated,  though  prices  may  continue 
to  decline.  Because  any  substantial  rate 
of  decrease  projected  forward  would  be 
speculative,  given  the  volatility  of  oil 
markets,  and  because  of  our  desire  to 
minimize  regulatory  lag  in  increasingly 
competitive  international  markets,  we 
have  decided  to  use  the  latest  actual 
fuel  prices  in  the  final  calculations  as 
the  best  current  projection  of  future  - 
prices.  Of  course,  internationally,  we 
examine  costs  every  two  months 
permitting  us  to  monitor  closely  fuel 
prices  over  the  ensuing  months  and,  if 
necessary,  we  will  revise  the  SFFL 
should  the  actual  fuel  prices  fluctuate 
significantly,  aither  up  or  down,  from 
our  projection.  In  the  absence  of 
compelling  reasons  to  do  otherwise  we 
are  continuing  our  policy  of  relying  on 
annual  data  in  the  computation  of 
nonfuel  cost  escalaticm  rates.  As  we 
have  stated  before,  twelve-nonth  data 
are  usually  more  reliable  because 
quartesly  results  can  be  conqiletely 
distorted,  and  in  the  absence  of  unusual 
circumstcmces  annual  data  provide  a 
preferable  base. 
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Four-Month  SFFL 

In  establishing  the  SFFL  for  the  four- 
month  period  commencing  October  1, 
1981,  we  have  projected  nonfuel  costs, 
based  on  the  year  ended  June  30, 1981, 
and  we  have  adjusted  fuel  prices  to 
reflect  the  latest  fuel  cost  dianges.  Our 
calculations  measure  inflation  from 
January,  1. 1981,  to  December  1, 1981, 
the  midpoint  of  the  October-JaAuary 
projection  period,  for  the  three  rate 
making  entities:  Atlantic,  Latin  America 
and  Pacific.  The  resulting  projections  for 
fuel  prices  are  113.72  cents  in  the 
Atlantic;  106.44  cents  in  Latin  America: 
and  117.15  cents  in  the  Pacific  at 
December  1. 1981. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  39.80  percent  in 
the  Atlantic,  32.36  percent  in  Latin 
America,  and  29.62  percent  in  the  Pacific 
over  the  October  1, 1979,  level.  (See 
Appendix  B.)  This  results  in  an  increase 
over  the  June  1, 1981,  fares  of  3.79 
percent  in  the  Atlantic,  3.90  percent  in 
the  Pacific,  and  a  reduction  of  4.09 
percent  in  Latin  America. 

Two-Month  SFFL  ' 

As  above,  our  calculations,  based  on 
the  year  ended  June  30, 1981,  measure 
inflation  from  January  1. 1981,  to 
November  1. 1981,  the  midpoint  of  the 
October-November  projection  period, 
for  the  three  rate  making  entities.  The 
rates  of  escalation  for  fuel  are  the  same. 
Based  on  our  calculations,  we  find  the 
projected  cost  adjustment  factor  to  be 
38.43  percent  in  the  Atlantic;  31.50 
percent  in  Latin  America;  and  28.86 
percent  in  the  Pacific,  resulting  in  an 
increase  over  August  1, 1981,  of  1.30 
percent  in  the  Pacific  and  reductions  of 
1.48  percent  and  6.49  percent,  in  the 
Atlantic  and  Latin  America, 
respectively. 

Carriers  should  note  that  we  will  issue 
a  revised  two-month  SFFL  effective 
December  1,  but  those  implementing  the 
four-month  projection  may  not  take  the 
December  1,  revision. 

Accordingly,  pursuant  to  sections  102, 
204(a).  403,  801,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended: 

1.  Effective  October  1, 1981,  fares  may 
be  increased  by  the  following 
adjustment  factors  over  the  October  1, 
1979,  level: 


Four 

month 

Two 

month 

1.3960 

1.3843 

1.3150 

1.2886 

1.3236 

1.2062 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  * 

Secretary. 

(FR  Doc.  ai-27661  Filed  S-22-ei;  8:45  am] 

BILLING  CODE  e320-01-M 


(Order  61-9-121] 

Fitness  Determination  of  Slocum  Air, 
Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-9-121, 
Order  to  Show  Cause. 


summary:  The  Board  is  proposing  to 
find  that  Slocum  Air,  Inc.  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  imder  section  419(c](2]  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATES:'Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  6, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-9-121. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-9-121  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-9-121  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 


*  All  Members  concurred. 


By  the  Civil  Aeronautics  Board:  September 
18, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-27662  Filed  8-22-81: 8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  Nos.  33363,  etc.) 

General  Air  Transport,  Inc.; 
Reassignment  of  Proceeding 

Former  Large  Irregular  Air  Service 
Investigation  Docket  33363;  Applications 
of  General  Air  Transport,  Inc.,  Dockets 
38637,  38638,  38639. 

This  proceeding,  insofar  as  it  involves 
the  applications  of  General  Air 
Transport,  Inc.,  Dockets  38637,  38638, 
and  38639,  has  been  reassigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C.,  September  17. 
1981. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

[FR  Doc.  81-27666  Filed  8-22-61: 8:45  am) 

BILLING  CODE  6320-01-M 


[Docket  No.  39049] 

Transamerica  Airlines,  Inc.;  Part  252 
Enforcement  Proceeding; 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone.  '' 

Dated  at  Washington,  D.C.,  September  18, 
1981. 

Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

[FR  Doc.  81-27665  Filed  8-22-61: 8:45  am) 

BILLING  CODE  6330-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Tubeless  Tire  Valves  From  West 
Germany,  No.  A-428-002;  Preliminary 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
fair  value. 

SUMMARY:  We  have  preliminarily 
determined  that  tubeless  tire  valves 
from  West  Germany  are  not  being  sold 
in  the  United  States  at  less  than  fair 
value.  We  investigated  EHA 
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Ventilfabrik,  the  only  known  West 
German  exporter  of  this  merchandise  to 
the  United  States  during  the  period  of 
investigation.  Our  comparisions  foimd 
only  one  sale  at  margin  (0.01  percent), 
which  is  de  minimis.  The  weighted 
average  margin  over  all  sales 
investigated  was  0.000006  percent  which 
is  also  de  minimis. 

Interested  parties  are  invited  to 
submit  oral  or  written  views  concerning 
this  determination.  Unless  we  extend 
this  investigation,  we  will  make  our  final 
determination  on  or  before  December  7, 
1981. 

EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  (202  377-1766). 
SUPPUMENTARY  INFORMATION: 

Prelimiiiary  Detennination 

Based  on  our  investigation  and  in 
accordance  with  section  733(b)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673(b))  (the  "Act"),  we 
preliminarily  determine  that  there  is  no 
reasonable  basis  to  believe  that  tubeless 
tire  valves  from  West  Germany  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act 

Case  History 

On  April  8, 1981,  we  received  a 
petition  in  proper  form  from  Nylo-Flex 
Manufacturing  Company,  Inc.,  of 
Mobile,  Alabama,  llie  petition  alleged 
that  tubeless  tire  valves  from  West 
Germany  are  being  sold  in  the  United 
States  at  less  than  fair  value,  and  that 
such  sales  are  materially  injuring  a  U.S. 
industry. 

After  conducting  a  summary  review  of 
the  allegations  in  the  petition,  we 
decided  a  formal  investigation  was 
warranted. 

Therefore,  we  notified  the  U.S. 
International  Trade  Commission  of  our 
decision,  and  on  April  27, 1981,  we 
initiated  an  antidumping  investigation 
(46  FR  23510). 

The  ITC  preliminarily  found  that  there 
was  a  reasonable  indication  that  the 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry.  Ilie  ITCs  determination  was 
published  on  )une  3, 1981  (46  FR  29794). 

Scope  of  the  Investigation 

A  tubeless  tire  valve  consists  of  a 
machined  brass  stem  with  rubber 
molded  around  it,  containing  a  core  that 
allows  air  to  pass  through  in  one 
direction  only.  Most  often  used  when 


mounting  or  replacing  tires  on 
automobiles  and  light  trucks,  it  is 
currently  classified  under  item  692.3288 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  valves  in  our 
investigation  are  two  models  identified 
by  the  industry’s  parts  numbers:  TR-413 
and  TR-418.  Ibey  make  up  88  percent  of 
the  valves  West  Germany  exports  to  the 
United  States. 

This  investigation  covers  sales  made 
between  November  1, 1980,  and  April  30, 
1981.  Our  investigation  was  limited  to 
EHA  Ventilfabrik  of  Muhlheim,  a.  M. 
(“EHA”),  the  sole  West  German 
exporter  of  the  subject  merchandise. 

Methodology 

In  order  to  determine  whether  or  not 
this  product  is  being  sold  at  less  than 
fair  value,  we  compared  its  purchase 
price  with  its  foreign  maiicet  value. 

Purchase  Price 

We  used  purchase  price  as  defined  in 
section  772(b)  of  the  Act,  because  the 
price  to  the  unrelated  customer  was 
agreed  to  prior  to  importation  of  the 
subject  merch£uidi8e.  We  calculated 
purchase  price  from  the  duty-paid, 
delivered  price  charged  to  the  unrelated 
U.S.  purchasers.  We  deducted 
transportation  costs  insurance,  handling, 
U.S.  duty,  and  Customs  clearance  costs 
from  all  sales.  Cash  discounts  and 
commissions  were  also  deducted  where 
applicable.  Commissions  were 
calculated  as  a  percentage  of  the  sales 
price  less  transportation  costs,  in 
keeping  with  the  method  used  by  EHA 
to  determine  commissions.  No  other 
adjustments  were  claimed  or  made. 

Foreign  Market  Value 

We  used  home  market  sales  as  the 
basis  for  foreign  market  value,  as 
defined  in  section  773(a)(1)(A)  of  the 
Act  Since  all  of  EHA’s  exports  to  the 
U.S.  of  valves  subject  to  this 
investigation  were  sold  in  the 
replacement  market,  and  we  found 
adequate  sales  of  such  valves  in  the 
West  German  replacement  market,  we 
examined  only  these  sales  in  our 
comparisons.  Our  investigation  of  other 
sales  is  continuing  in  order  to  ensure 
that  no  comparable  sales  of  these  valves 
occurred  outside  the  replacement 
market. 

We  deducted  transportation  costs, 
insurance,  handling,  commissions,  and 
cash  discounts  on  all  sales  from  the 
home  market  delivered  price  to  find 
foreign  market  value.  We  calculated 
exchange  rates  in  accordance  with 
§  353.56(a)(1),  Commerce  Regulations 
(19  CFR  353.56(a)(1)). 


Results 

We  compared  U.S.  sales  and  home 
market  sales  and  foimd  only  one  sale  at 
margin.  This  margin  was  0.01  percent, 
whi^  is  de  minimis.  The  wei^ted 
average  margin  over  all  sales 
investigated  was  0.000006  percent, 
which  is  also  de  minimis  and  results  in  a 
preliminary  determination  of  no  sales  at 
less  than  fair  value. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  the  information 
we  have  relied  on  in  making  this 
preliminary  determination.  We  used 
traditional  verification  procedures, 
including  on-site  inspections  of  the 
manufacturer’s  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  information. 

Public  Comment 

If  requested,  we  will  hold  a  public 
hearing  in  accordance  with  19  CFR 
353.47,  to  afford  interested  parties  an 
opportunity  to  comment  orally  on  this 
preliminary  determination.  All  requests 
for  a  hearing  must  be  submitted,  on  or 
before  October  5, 1981,  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  2800,  at  the 
address  shown  above.  They  should 
contain:  (1)  the  party’s  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  All  requests  must  be  received 
by  the  Deputy  Assistant  Secretary  on  or 
before  October  5, 1981. 

Any  written  views  must  be  filed  in 
acco]:d€mce  with  the  instructions 
contained  in  S  353.46(a),  Commerce 
Regulations  (19  CFR  353.46(a]),  at  the 
above  address,  on  or  before  October  23, 
1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-Z7S81  Filed  S-22-81:  •:45  am) 

Biuma  CODE  3510-25-M 


Perchlorethylene  From  Belgium; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Hnciing 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
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from  Belgium.  The  review  covers  the 
only  known  exporter  of  this 
merchandise  to  the  United  States, 

Solvay  &  CIE,  and  the  period  May  1, 

1980  through  April  30, 1981.  The  review 
disclosed  no  shipments  to  the  U.S.  of 
this  merchandise  from  Belgium  during 
this  period.  There  are  no  Imown 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  die  calculated  margin  on  the 
last  known  shipments.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CANTACT: 
Arthur  N.  DuBois  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 

SUPPLEMENTARY  INFORMATION*. 

Procedural  Background 

On  December  5, 1980  the  Department 
published  in  the  Federal  Register  (45  FR 
80570)  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  finding  perchorethylene 
from  Belgium  (44  FR  29045-6,  May  19, 
1979).  The  Department  announced  in  the 
Federal  Register  of  March  16, 1981  (46 
FR  16921)  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
May,  1962.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  (“the  Tariff  Act"), 
the  Department  has  now  conducted  that 
administrative  review  of  the  finding  on 
perchlorethylene  from  Belgium. 

Scope  of  die  Review 

The  imports  covered  by  this  review 
are  perchlorethylene,  including  technical 
grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothes,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals. 

Perchorethylene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  teows  of  only  one 
Belgian  producer  or  exporter  of 
perchlorethylene  to  the  United  States. 
That  firm  is  Solvay  &  CIE.  The  review 
covers  the  period  May  1, 1980  through 
April  30, 1981.  There  were  no  known 
shipments  to  the  United  States  during 
the  review  period  and  there  are  no 
known  unliquidated  entries. 


Preliminary  Results  of  the  Review 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  150  percent  of  the 
entered  value,  based  on  the  weighted- 
average  margin  on  the  last  known 
shipments,  that  is.  those  included  in  the 
original  fair  value  investigation,  shall  be 
required  on  all  shipments  of 
perchlorethylene  from  Belgium  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  die  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  16, 1981. 

[FR  Doc.  ai-27M7  Filed  »-2Z-ai:  8:45ain] 

BILLING  CODE  35tO-25-M 


Viscose  Rayon  Staple  Fiber  From 
Belgium;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  June  8, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Belgium. 
The  review  was  limited  to  the  only 
know  exporter,  Fabelta  Zwijnaarde 
N.V.,  and  to  the  period  January  1. 1978 
through  November  30, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  written  comments  on  these 
preliminary  results.  No  comments  were 
received. 

effective  date:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Linnea  Bucher  or  David  R.  Chapman, 
Office  of  Compliance,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4273/2657). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27, 1978  an  antidumping 
finding  with  respect  to  viscose  rayon 
staple  fiber  from  Belgium  was  published 
in  the  Federal  Register  as  Treasury 
Decision  78-469  (43  FR  55240).  On  June 
8, 1981,  the  Department  of  Commerce 
(“the  Department")  published  in  the 
Federal  Register  the  preliminary  results 
of  its  administrative  review  of  the 
finding  (46  FR  30374).  The  Department 
has  now  completed  its  administrative 
review  of  that  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  viscose  rayon  staple 
fiber,  except  solution  dyed,  in 
noncontinuous  form,  not  carded,  not 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments), 
currently  classifiable  under  items 
309.4320  and  309.4325  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  one  Belgian  exporter  of 
viscose  rayon  staple  fiber  to  the  United 
States.  That  firm  is  Fabelta  Zwijnaarde 
N.V.  The  review  covered  the  period 
January  1, 1978  through  November  30, 
1980. 

Final  Results  of  the  Review 

The  Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  are  no  known  shipments 
to  the  United  States  during  this  time 
period  and  no  known  unliquidated 
entries. 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  duties  based  upon  the  most 
recent  margin,  that  is  57.6  percent  of  the 
entered  value,  shall  be  required  on  all 
shipments  of  viscose  rayon  staple  fiber 
from  Belgium  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
November  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
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1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  18, 1981. 

|FR  Doc.  81-27650  Filed  9-22-81: 8:45  am) 

BILUNG  CODE  3S10-25-M 


Polyvinyl  Chloride  Sheet  and  Film 
From  Taiwan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  June  26, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  and  tentative  determination  to 
revoke  in  part  the  antidumping  Rnding 
on  polyvinyl  chloride  sheet  and  film 
from  Taiwan.  The  review  covered  the  56 
known  manufacturers  and  exporters  for 
various  periods  through  May  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  We  received 
comments  fiom  four  exporters  but,  after 
analysis,  made  no  changes  in  our 
wei^ted-average  margins  as  stated  in 
the  preliminary  results.  However,  after 
verification  of  previously  received 
information  from  one  of  the  exporters, 
we  calculated  a  new  weighted-average 
margin  for  that  exporter.  The  margins 
remain  unchanged  for  the  other  55 
exporters. 

The  determination  to  revoke  in  part 
the  antidumping  finding  with  respect  to 
Nan  Ya  Plastics  Corporation  will  be 
covered  in  a  subsequent  notice. 
EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L  Hood  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C,  20230 
(202-377-5222/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  30, 1978,  a  dumping  finding 
with  respect  to  polyvinyl  chloride 
(“PVC")  sheet  and  film  from  Taiwan 
was  published  in  the  Federal  Register  as 
Treasury  Decision  78-219  (43  FR  28457). 
On  June  26, 1981,  the  Department  of 
Commerce  ("the  Department”) 
published  in  the  Federal  Register  a 
notice  of  “Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 


to  Revoke  in  Part”  (46  FR  33065-6).  The 
Department  has  now  completed  its 
administrative  review  of  that  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  unsupported,  flexible, 
calendered  polyvinyl  chloride  sheet, 
film,  and  strips,  over  6  inches  in  width 
and  over  18  inches  in  length,  and  at  least 
0.002  inch  but  not  over  0.020  inch  in 
thickness,  currently  classifiable  under 
item  number  771.4312  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  55  known 
manufacturers  and  exporters  and  one 
franshipper  of  polyvinyl  chloride  sheet 
and  film  to  the  United  States.  They  are 
listed  below,  together  with  the  period  of 
review  for  each  manufacturer  or 
exporter.  The  Department  was  unable  to 
locate  Brave  Dragon  Industry  Ltd.  and 
the  manufacturer  of  the  merchandise 
exported  by  Fuji  Industries  Co. 

(Taiwan),  Ltd.  in  time  to  complete  its 
review  of  these  companies,  llierefore, 
for  appraisement  purposes  they  will  be 
covered  in  a  subsequent  review.  For 
these  two  firms  the  percentages  below 
will  be  used  for  cash  deposit  purposes 
only. 

Analysis  of  Comments  Received 

(1)  Comment:  Several  exporters 
argued  that  the  “best  evidence 
available”  should  not  be  used  for  all 
exporters  who  did  not  respond  to  the 
questionnaire.  They  believe  more  time 
should  now  be  given  for  response  so  the 
Department  can  further  investigate  such 
firms. 

Position:  The  Department  concludes 
that  adequate  time  was  given  each 
exporter  to  respond  to  the  questionnaire. 
The  majority  of  the  exporters  did 
respond  on  a  timely  basis. 

(2)  Comment:  One  exporter  argued 
that  in  computing  foreign  market  value 
weghted-average  prices  should  have 
been  used  instead  of  individual  prices. 

Position:  The  Department  believes 
that  the  prices  of  the  sales  examined  for 
determining  the  foreign  market  value  did 
not  vary  to  such  an  extent  that  a 
weighted-average  of  the  sales  should  be 
used  under  the  authority  of  §  353.20(a]  of 
the  Commerce  Regulations. 

(3)  Comment:  One  exporter  believed 
that  an  adjustment  should  be  allowed  in 
determining  foreign  market  value  for 
advertising  and  sales  promotion 
expenses  which  involved  advertising  in 
technical  magazines. 

Position:  The  Department  disallowed 
the  advertising  in  technical  magazines 
because  it  was  not  directly  related  to 
the  sales  of  PVC  sheet  and  film  in  the 
home  market. 


(4)  Comment  Cathay  Plastics  Industry 
Co.,  Ltd.  again  requested  revocation  of 
the  finding  with  regard  to  its  exports. 

Position:  Since  sales  at  less  than  fair 
value  have  been  found  for  Cathay 
during.the  past  two  years  we  are 
denying  this  application  for  revocation. 

Final  Results  of  the  Review 

As  a  result  of  comments  submitted  by 
these  exporters,  we  made  no 
adjustments  to  the  margins  cited  in  the 
preliminary  results.  However,  after 
verification  of  previously  submitted 
information  fiom  one  of  the  exporters 
we  calculated  a  new  weighted-average 
margin  for  that  exporter.  The  margins  in 
the  preliminary  review  remain 
unchanged  for  the  other  55  exporters. 

We  therefore  determine  that  the 
following  weighted-average  margins 
exist: 


Manirfacturar/expofter 


Time  period 


£ 

(per- 

ceirt) 


Asiam  International  kic. . . 

BL  A  GY  International  'Co.. 

Ltd- _ _ _ 

Brave  Dragon  Industry  Ltd. . 

Bueno  Manufacturing  Co _ 

Caleoo  Industries  Inc _ 


Cathay  Plastic  Industry,  Co., 


Cheng  Hsung  Coip . . 

Chia  Shiu  Enterprise  Co.,  Ltd.... 

Chien  YW  Enterprises  Carp . 

Chu  Kang  Enterprises _ 

Collins  Co . . . 

Digest  International  Develop¬ 
ment  Corp . . . 

DirKson  Inc _ _ _ 

Essex  Sporting  Goods. — . 

Fair  Enterprises  Corp  — _ 

Fashion  Plastics  Fabricating 

Co..  Ltd . 

Form^  Shoes  Industry _ 

Foremost  Worldvride  (Taiwan) 
Co..  Ltd - - 

Fuii  Industries  Ca.  (Taiwan) 

Gela  &  Co _ _ 

G.  Goily  International  Corp— —. 

Goss  Plastic  F8m  Corp _ 

Haney  Enterprising  Ca,  Ltd _ 

Heyw^  &  Co.,  Ltd _ 

Holdcheer  Corp.,  Ltd _ 

Hotsun  iTKkistiial  0>rp_ _ - _ 

biterbond.  Ltd _ 1 _ _ _ _ 

Jamede  Corp _ — - 

Jiffy  Tracing  Co..  Lid _ 

Jump  Inlemational  Corp - 

K.E.  &  Kingstone  Ca _ - 

Kay  Song  International  Co, 

Le  Yang  inc  . . H - Z1 

Long  Joy  Enterprises  Ca.  Lld.- 

Lot  Hang  (PVC  Co.)  Ltd _ 

Nan  Lung  Plasties  Co..  Lid _ 

Nan  Ya  Plaatles  Corp _ 

Nippon  Industries  Ing..., . - 


10/1/78-S/31/80  11.37 

7/1/78-6/31/80  0 

9/1/78-6/31/80  5.9 

5/1/79-5/31/80  <69 

9/1/78-10/6/79  0 

10/7/79-5/31/80  0 

10/7/77-8/31/78 
9/1/78-6/30/79 
7/1/79-9/30/79 
10/1/79-5/31/60 
10/1/79-5/31/80  0 

7/1/78-5/31/80  0 

7/1/78-5/31/80  11.37 
9/1/78-6/31/80  69 

1/1/79-5/31/80  5.9 

9/1/78-10/6/79  0 

10/7/79-5/31/80  0 

9/1/78-10/8/79  0 

10/7/79-5/31/80  0 

4/1/79-5/31/80  5.9 

8/1/79-5/31/80  0 

9/1/78-6/31/80  5.9 

10/7/77-5/31/80  11.37 

9/1/78-10/6/79  0 

10/7/79-5/31/80  0 

10/7/77-5/31/80  5.9 

9/1/78-10/6/79  0 

10/7/79-5/31/80  0 

9/1/78-10/6A79  0 

10/7/79-5/31/80  0 

10/1/79-5/31/80  0 

9/1/78-5/31/80  11.37 
9/1/78-10/6/79  0 

10/7/79-5/31/80  '0 

7/1/78-5/31/80  0 

7/1/78-5/31/80  59 

8/1/79-5/31/80  >59 

9/1/78-10/8/79  0 

10/7/79-6/31/60  11.37 
10/1/79-5/31/80  ’0 
8/1/78-10/6/79  0 

10/7/79-5/31/80  *0 

9/1/78-10/6/79  0 

10/7/795/31/80  0 

9/1/78-5/31/80  1197 
10/1/79-5/31/80  0 

9/1/78-5/31/80  5.9 

10/7/77-6/31/80  1197 
10/7/77-6/31/80  11.37 
10/1/795/31/80  0 

9/1/78-10/6/79  0 

10/7/795/31/80  0 
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Manufacturer/exporter 

Time  period 

Mar- 

gin 

(per¬ 

cent) 

Odin  Induafeial  Co.,  Ltd - 

10/7/77-6/31/80 

11.37 

Paulko  Enterprises.- . - . 

9/1/78-10/6/70 

0 

10/7/79-5/31/80 

0 

Phoenix  Enterprises  Inc 

9/1/78-10/8/70 

0 

10/7/79-6/31/80 

11.37 

Progress  Plastics  Co-  Ltd - 

9/1/79-5/31/80 

11.37 

Richard  Soong  &  Co.,  Ltd . 

9/1/79-5/31/80 

11.37 

San  Ching  Ptaslics . 

9/1/78-5/31/80 

11.37 

San  Jing  Enterprises  Corp _ _ 

9/1/79-5/31/80 

'69 

Sequence  Co.,  Ltd - 

4/1/79-5/31/80 

>0 

St  Solid  Oo..  Ltd . . 

9/1/79-5/31/80 

•5.9 

Taiwan  Eva  Industrial  Co.,  Ltd- 
Taiwan  Upholstery  Furniture 

1/1/79-6/31/80 

5.9 

Export  Supplies,  Ltd . 

9/1/78-10/6/79 

0 

10/7/79-6/31/80 

11.37 

Tamer  Enterprises  Co - 

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

11.37 

Team  Worldwide  Corporation.... 

9/1/78-10/6/79 

0 

10/7/79-6/31/80 

0 

Union  Industries  Ltd — . - 

8/1/79-6/31/80 

11.37 

Wen  Fung  Industrial  Co.  Ltd  — 

4/23/79-5/31/80 

5.9 

Yen  Shan  Plastic  Co.,  Ltd _ _ 

Yung  Chieh  Enterprisa  Co., 

6/1/79-6/31/80 

11.37 

Ltd . 

10/7/77-5/31/80 

11.37 

Yunloon  Enterprises  Co.,  Ltd .... 

7/1/78-5/31/80 

11.37 

‘No  shipments  during  period. 


The  determination  to  revoke  in  part 
the  Antidumping  fmding  with  respect  to 
Nan  Ya  Plastics  Corporation  will  be 
covered  in  a  subsequent  notice. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties,  if  applicable,  on  all 
entries  by  these  firms  with  purchase 
dated  during  the  periods  involved. 
Individual  chfferences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  duties  based  on  the 
most  recent  of  the  margins  calculated 
.above  shall  be  required  on  all  shipments 
by  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  Because  the  weighted 
average  margin  for  Cathay  Plastics  is  de 
minimis,  the  Department  shall  not 
require  a  cash  deposit  on  its  shipments. 
For  any  shipment  from  a  new  ex  porter 
not  covered  in  this  administative 
review,  unrelated  to  any  covered  firm,  a 
cash  deposit  shall  be  required  at  the 
highest  rate  for  responding  firms  with 
shipments  during  the  most  recent  period. 
These  deposit  requirements,  and  Ae 
waiver  for  Cathay  Plastics,  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  June  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 


1675(a)(l}]  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Leonard  M.  Shambon,  ' 

Director,  Office  of  Compliance. 

September  16, 1961. 

(FR  Doc.  61-27048  FUed  9-22-61: 8:45  am] 

BILUNO  CODE  3610-25-M 


Sugar  From  the  European 
Communities;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. _ 

summary:  On  June  25, 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Renter  a  notice  of 
"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order” 
with  respect  to  sugar  from  the  European 
Communities.  The  review  is  based  upon 
information  for  the  period  July  1, 1979, 
through  June  30, 1980.  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  amount  of  the  net 
subsidy  to  be  3.5^  per  pound  of  sugar 
and  proposed  that  rate  be  used  for  cash 
deposit  of  estimated  countervailing 
duties.  Interested  peurties  were  invited  to 
comment  on  this  decision.  Upon  review 
and  analysis  of  all  comments  received, 
the  Department  determines  that  a  cash 
deposit  of  3.54  per  pound  of  sugar  shall 
be  required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1774). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  July  31, 1978,  a  notice  of  “Final 
Countervailing  Duty  Determination,” 
T.D.  78-53,  was  published  in  the  Federal 
Register  (43  FR  33237).  The  notice  stated 
that  the  Department  of  the  Treasury  had 
determined  that  exports  of  sugar  from 
the  European  Communities  ("the  EC’) 
benefitted  from  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  (“the 
Tariff  Act”).  Accordingly,  imports  into 
the  United  States  of  this  merchandise 
were  subject  to  coimtervailing  duties. 

On  June  25, 1981,  the  Department  of 
Commerce  (“the  Department”) 


published  in  the  Federal  Register  a 
notice  of  the  preliminary  results  of  its 
administrative  review  of  that 
countervailing  duty  order  (46  FR  32924). 

In  the  notice,  we  stated  that  the 
estimated  subsidy  in  effect  during  the 
period  of  review  was  3.5  cents  per 
pound  and  that  this  rate  would  be  used 
as  the  estimated  duty  deposit  rate  on 
any  entries  imtil  completion  of  the  next 
administrative  review.  Interested  parties 
were  invited  to  comment. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
sugar  from  the  EC,  which  consisted  of 
Belgium,  Demark,  the  Federal  Republic 
of  Germany,  France,  Ireland,  Italy, 
Luxemburg,  the  Netherlands,  and  the 
United  Kingdom  during  our  review 
period.  Sugar  is  currently  classifiable 
under  item  155.20  and  155.30  of  the 
Tariff  Schedules  of  the  United  States. 

The  review  is  based  on  information  for 
the  period  from  July  1, 1979  through  June 
30, 1980.  The  coutervailable  program 
cited  in  the  final  determination  is 
restitution  payments  made  under  the 
guidance  and  guarantee  fund  which  in 
turn  is  operate  under  the  Common 
Agricultural  Policy  (“CAP”)  of  the  EC. 

On  January  1, 1981,  Greece  became  a 
member  of  the  EC  and  was 
simultaneously  covered  by  the  CAP  as  it 
applies  to  sugar;  therefore,  our 
instructions  regarding  suspension  of 
liquidation  and  deposit  of  estimated 
countervailing  duty  apply  to  sugar  from 
Greece  as  of  that  date. 

Analysis  of  Comments  Received 

Certain  domestic  parties  objected  to 
the  use  of  3.5  cents  per  pound  for  the 
future  estimated  duty  deposit  rate.  They 
argued  that  recent  changes  in  the  level 
of  EC  sugar  export  restitution  payments 
necessitated  a  higher  duty  deposit  rate. 

After  reviewing  these  comments,  we 
have  decided  that  no  change  should  be 
made  to  the  estimated  duty  deposit  rate 
as  published  in  the  preliminary  review 
notice.  Export  resti^tion  payments  on 
sugar  are  adjusted  constantly  to  reflect 
the  movement  in  world  market  sugar 
prices.  For  example,  during  the  period  of 
the  review,  export  restitution  payments 
varied  from  0  to  19.2  cents  per  pound. 
Because  of  the  constantly  changing 
nature  of  export  restitution  payment 
levels,  the. Department  believes  that  the 
choice  of  a  future  duty  deposit  rate  in 
this  case  based  simply  on  the  rate  in  f 
effect  when  the  results  of  our  review  are 
published  is  an  inappropriate  barometer 
of  anticipated  subsidy  payments.  The 
rate  calculated  by  the  Department  is 
based  upon  die  weighted  average 
subsidy  given  to  all  sugar  exported  from 
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the  EC  during  the  review  period.  We 
believe  that  it  forms  a  more  credible 
basis  for  estimating  the  average  subsidy 
levels  which  can  be  anticipated  for  the 
succeeding  period. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  sugar  from  Ae  EC  has 
benebtted  from  a  net  subsidy  of  3.5^  per 
pound  for  the  period  July  1, 1979  through 
June  30, 1980.  There  are  no  known 
unliqidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  June  30, 
1980.  As  required  by  section  751(a}(lj  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  countervailing  duties  in  the 
amount  of  3.5t  per  pound  shall  be 
required  on  all  shipments  of  sugar  from 
the  EC -entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results.  This  deposit  requirement  and 
the  suspension  of  liquidation  previously 
ordered  shall  remain  in  efiect  until 
further  notice.  The  Department  intends 
to  complete  the  next  administrative 
review  by  the  end  of  July,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  18. 1981. 

(FR  Doc.  81-27M6  Filed  9-22-61: 8:45  am| 

BILUNO  CODE  3910-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILr 
AGREEMENTS 

Adjustment  of  Levels  of  Restraint  for 
Certain  Wool  and  Man-Made  Fiber 
Textile  Products  from  the  People’s 
Republic  of  China 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Establishing  a  specific 
ceiling  of  250,000  dozen  for  wool 
sweaters  in  Category  445/446,  produced 
or  manufactured  in  the  People's 
Republic  of  China  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981. 

(2)  Reducing  the  level  of  restraint  for 
man-made  fiber  sweaters  in  Category 
645/646  by  50,000  dozen  to  516,500 
dozen  for  the  twelve-month  period 
which  began  on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 


numbers  was  published  in  the  Federal 
Re^ster  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

summary:  On  September  21, 1961,  the 
Governments  of  the  United  States  and 
the  People’s  Republic  of  China 
exchanged  notes  amending  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  17, 1980 
between  the  two  governments  to 
establish,  among  other  things,  a  specific 
ceiling  of  250,000  dozen  for  wool  textile 
products  in  Category  445/446  for  the 
agreement  year  which  began  on  January 
1, 1981,  but  including  the  proviso  that 
the  percentage  increase  of  5  percent  for 
swing  shall  not  apply  to  the  category 
during  the  1981  agreement  period.  It  was 
further  agreed  that  the.level  of  restraint 
for  man-made  fiber  sweaters  in 
Category  645/646  shall  be  reduced  to 
516,500  dozen  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
EFFECTIVE  DATE:  September  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  80234)  a 
letter  dated  November  28, 1980  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton  and  man¬ 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People’s  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1981.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  or  wool  textile  products  in 
Category  445/446  and  man-made  fiber 
textile  products  in  Category  645/646  in 
excess  of  the  designated  levels  of 
restraint  during  the  twelve-month  period 
which  began  on  January  1, 1981.  The 
letter  also  cancels  and  supersedes  the 
directive  of  January  14, 1981  (46  FR 
5033),  which  established  a  level  of 
restraint  of  183,706  dozen  for  wool 
textile  products  in  Category  445/446 
during  the  period  which  began  on 


October  19, 1980  and  extends  through 
January  16, 1982. 

Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  22, 1981. 

Committtee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 
Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  January  14, 1981  by  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  which  established  a  level 
of  restraint  for  wool  textile  products  in 
Category  445/446  from  the  I^ople’s  Republic 
of  China  during  the  period  which  began  on 
October  19, 1980  and  extends  throu^  January 
16, 1982.  It  also  amends,  but  does  not  cancel 
the  directive  issued  to  you  on  November  28, 
1980  by  the  Chairman  of  the  Conunittee  for 
the  Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
People's  Republic  of  China. 

Under  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  17, 1980,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China,  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit 
effective  on  September  24, 1981  and  for  the 
twelve-month  period  which  began  on  January 
1, 1981  and  extends  through  December  31, 
1981,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  445/446,  exported  from 
the  People's  Republic  of  China  on  and  after 
January  1, 1981,  in  excess  of  250,000  dozen.* 

You  are  further  directed,  efiective  on 
September  24, 1981  and  for  the  twelve-month 
period  which  began  on  January  1, 1981  and 
extends  through  December  31, 1981,  to  reduce 
the  level  of  restraint  established  in  the 
directive  of  November  28, 1980  for  man-made 
fiber  textile  products  in  Category  645/646  to 
516.500  dozen.' 

Textile  products  in  Category  445/446  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1981  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  445/446  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(l)(A]  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 

'  The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1980. 
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Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Cammittee  far  the 
Implementatian  af  Textile  Agieements. 

(FR  Doc.  81-27828  Filed  9-22-61;  ItkU  am] 

BIUJNQ  CODE  3610-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Environmental  Impact  Statement; 
Binary  Chemical  Munitions  Program 

action:  Notice  of  Filing  of  Draft 
Programmatic  Environmental  Statement 
for  Binary  Chemical  Munitions  Program. 
FOR  FURTHra  INFORMATION  CONTACT: 
CPT  Steven  R.  Bennett,  Ecology  Branch, 
Environmental  Technology  Division. 
Chemical  Systems  Laboratory. 

Aberdeen  Proving  Ground,  MD  21010; 
telephone  (301)  671-2586/3564. 

Notice — On  November  13, 1980,  the 
Depiulment  of  the  Army  published  a 
Notice  of  Intent  (NOl)  in  the  Federal 
Renter  that  information  was  being 
gathered  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
construction  of  a  155mm  GB-2  binary 
munition  production  facility.  The 
Federal  Renter  notice  also  announced 
the  intent  to  gather  environmental 
information  to  produce  a  Programmatic 
Environmental  Impact  Statement  for  the 
binary  chemical  munitions  program. 

Subsequent  to  a  public  scoping 
meeting  held  on  December  8, 1980,  at 
White  Hall,  Arkansas,  an  Environmental 
Assessment  (EA)  was  prepared  which 
concluded  that  no  significant 
environmental  impacts  would  occur 
with  regard  to  the  155mm  facility  (Phase 
I).  A  Finding  of  No  Significant  Impact 
(FONSI)  and  withdrawal  of  the  Notice 
of  Intent  to  prepare  an  EIS  for  the  Phase 
I  facility  was  announced  in  the  Federal 
Register  on  July  9, 1981.  This 
announcement  also  stated  that  the 
Programmatic  Environmental  Impact 
Statement  (PEIS),  announced  on 
November  13, 1980,  was  under 
preparation. 

TTie  Department  of  the  Army  on 
September  18, 1981,  provided  the 
Environmental  Protection  Agency  (EPA) 
a  Draft  PEIS  concerning  the  planned 
binafy  chemical  muntions 
modernization  program.  The  Draft  PEIS 
evaluates  the  environmental  impacts 
associated  with  the  construction  and 


operation  of  an  Integrated  Binary 
Production  Facility.  Copies  of  this  Draft 
PEIS  are  being  forwarded  to  concerned 
Federal,  state  and  local  agencies. 

Interested  organizations  or 
individuals  may  review  the  PEIS  at: 
Public  Affairs  Office,  Pine  Bluff  Arsenal, 
Pine  Bluff,  Ariiansas  71611;  Public 
Affairs  Office,  Edgewcod  Area, 
Aberdeen  Proving  Ground,  Maryland 
21010;  and  at  the  Army  Environmental 
Office  (DAEN-ZCE),  Room  1E676, 
Pentagon,  Department  of  the  Army, 
Washington,  DC  20310.  In  addition, 
limited  copies  are  available  for  single¬ 
copy  requests  from  the  Public  Affairs 
Office,  Edgewood  Area,  Aberdeen 
Proving  Groimd,  Maryland.  Comments 
on  the  Draft  PEIS  should  be  directed  to 
Captain  Bennett  at  the  address  shown 
above. 

Dated:  September  17. 1981. 

Lewis  D.  Walker, 

Deputy  for  Environmental,  Safety  and 
Occupational  Health,  OASA  (IL&MF). 

(FK  Doc.  81-27582  Filed  9-22-81;  8;4S  am] 

BUUNQ  CODE  3710-0e-M 


Department  of  the  Navy 

Sandoz,  Inc.;  Notice  of  Intent  To  Grant 
Limited  Exclusive  Patent  License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  FR  55711-65714,  December  22, 1976), 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Sandoz,  Inc.,  a 
corporation  of  the  State  of  Delaware,  a 
revocable,  terminable,  nonassignable, 
limited  exclusive  license  for  a  period  of 
seven  years  under  Government-owned 
United  States  Patent  Number  4,166,112 
issued  August  28, 1979,  entitled 
“Mosquito  Larvae  Control  Using  a 
Bacterial  Larvicide”,  and  United  States 
Patent  Number  4,187,290  issued 
February  5, 1980,  entitled  “Carrier  and 
Dispersal  Mechanism  for  a  Microorganic 
Larvicide”,  and  United  States  Patent 
Number  4,206,281  issued  June  3. 1980, 
entitled  “Method  of  Isolating  a  Spore- 
Forming  Mosquito  Larvicide”. 

This  license  will  be  granted  unless 
within  60  days  fi'om  the  publication  of 
this  notice  an  application  for  a  license 
fi'om  a  responsible  applicant  is  received 
by  the  Office  of  Naval  Research  (Code 
302),  Arlington,  VA  22217,  and  the  Chief 
of  Naval  Research  or  his  designee 
determines  that  such  applicant  has 
established  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to 
practical  application  within  a 
reasonable  period  under  a  license,  or  the 
Chief  of  Naval  Research  or  his  designee 
determines  that  a  third  party  has 
presented  to  the  Office  of  Naval 


Research  (Code  302)  evidence  and 
argument  which  have  established  that  it 
would  not  be  in  the  interests  of  the 
Federal  Government  or  the  public  to 
grant  the  limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302),  Arlington, 
VA  22217,  within  60  days  of  ffie 
publication  of  this  notice.  Also,  copies  of 
the  patents  may  be  obtained  for  fifty 
cents  ($.50)  fi'om  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231. 

For  further  information  concerning 
this  notice,  contact  Dr.  A.  C.  Williams, 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  305),  Ballston  Towers 
No.  1, 800  North  Quincy  Street, 

Arlington,  Virginia  22217,  Telephone 
number  (202)  696-4005. 

Dated:  September  18, 1961. 

F.  N.  Ottie, 

Lieutenant  Cammander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaiaan  Officer. 

pit  Doc.  81-27578  Piled  9-22-81;  8:45  am] 

BILUNO  CODE  3810-AE-M 


Long  Range  Planning  Sub-Panel  of  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Long  Range  Planning  Sub-Panpl 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  October  20, 1981,  fiom  8:30 
a.m.  to  5:00  p.m.,  at  2000  N.  Beauregard 
St.,  Alexandria,  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  agenda  for  the  meeting  will 
consist  of  discussions  involving  force 
structure  plans  and  manpower 
limitations  related  to  technical  advances 
in  weapons  systems.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pm*suant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Captain  J.  C. 
McLauim,  USN,  Program  Planner,  CNO 
Long  Range  Planning  Group,  2CXX)  North 
Beauregard  Street,  Room  568, 
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Alexandria,  VA  22311,  Phone  (202)  694- 
8422. 

Dated:  September  18, 1981. 

F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc.  81-27577  Filed  9-22-81;  8:45  am) 

BlIXING  CODE  3810-AE-M 


Office  of  the  Secretary 

Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Depeutment  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  3  November  1981;  Tuesday, 
10  November  1981;  Tuesday,  17 
November  1981;  and  Tuesday,  24 
November  1981  at  10:00  a.m.  in  Room 
3D-321,  The  Pentagon,  Washington,  D.C. 

The  Committee’s  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedides  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefiom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  “concerned 
with  matters  listed  in  section  S52b.  of 
Title  5,  United  States  Code.”  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency,"  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  “trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential”  (5  U.S.C 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Ci>^ian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  he 
data  will  be  held  in  confidence  (5  U.S.C 
552b.  (c)(4)). 


However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-264,  The  Pentagon, 
Washington,  D.C. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  17, 1981. 

(FR  Doc.  81-27604  Filed  9-22-81;  8:45  am] 

BILUNG  CODE  381(M)1-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian  . 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education.  ED. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  full  Council 
of  the  National  Advisory  Council  on 
Indian  Education  and  Reauthorization 
hearing  of  the  Legislative,  Rules  and 
Regulations  Committee  of  the  Council. 
This  also  describes  the  functions  of  the 
Council.  Notice  of  meeting  is  required 
under  Section  10(a)((2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 

DATES:  Full  Council  Meeting:  October  9, 
1981, 9  a.m.  to  5  p.m.;  October  10, 1981, 9 
a.m.  to  5  p.m.;  and  October  11, 1981, 9 
a.m.  to  5  p.m.  Reauthorization  Hearing: 
October  12, 1981, 9  a.m.  to  5  p.m. 
ADDRESS:  Full  Council  Meeting:  Hilton 
Hotel-Portland,  921  S.W.  Sixth  Avenue. 
Portland,  Oregon  97204  (503/228-1611). 
The  meeting  rooms  will  be  the  Galleria 
Room  for  October  9th  and  the  Council 
Suite  for  October  10th  and  lltL  The 
Reauthorization  Hearing:  Travelodge 
Tower  at  the  Coliseum,  1441  N.E. 

Second  Avenue,  Portland,  Oregon  97232 
(503/233-2401).  The  hearing  room  will  be 
the  Cascade  Room  for  October  12th. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  425  13th  Street,  NW.,  Suite 
326,  Washington,  D.C.  20004  (202/37&- 
8882). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act,  Title  IV 


of  Pub.  L  92-318,  (20  U.S.C.  1221g).  The 
Council  is  established  to: 

(1)  Submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  Indian  Education: 

(2)  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30, 1950  (Pub.  L  81-874)  and 
Section  810,  Title  Vffi  of  the  ElemenUiry 
and  Secondary  Education  Act  of  1965 
(as  added  by  Title  IV  of  Pub.  L.  92-318 
and  Funended  by  Pub.  L  93-380),  and 
with  respect  to  adequate  fundixig 
thereofi 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30, 1950  (Pub.  L  81-874),  Section  810  of 
Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L.  92-318),  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  fiom  which  they  can  benefit  and, 
disseminate  the  results  of  such, 
evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Secretary  of  Education 
in  developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30, 1950  (Pub.  L.  81- 
874)  as  added  by  Title  IV,  Part  A,  of  Pub. 
L.  92-318; 

(7)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  fiom 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council’s  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs:  and, 

(8)  Be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  “Indian,”  as  follows: 

Sec.  453  [Title  IV.  Pub.  L  92-318).  For 
the  purpose  of  this  title,  the  term 
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“Indian”  means  any  individual  who  (1) 
is  a  member  of  a  tribe,  band  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands  or  groups  terminated 
since  1940  and  those  recognized  now  or 
in  the  futiue  by  the  State  in  which  they 
reside  or,  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such 
member;  or,  (2)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
for  any  purpose:  or,  (3)  is  an  Eskimo  or 
aleut  or  other  Alaska  Native;  or,  (4)  is 
determined  to  be  an  Indian  under 
regulations  promulgated  by  the 
Secretary,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall 
further  define  the  term  “Indian.” 

The  full  Council  meeting  will  be  open 
to  the  public.  This  meeting  will  be  held 
at  the  Hilton  Hotel-Portland,  921  S.W. 
Sixth  Avenue.  Portland,  Oregon  97204 
(503/336-1611). 

The  proposed  agenda  includes; 

(1)  Executive  Director’s  Report. 

(2)  Action  on  previous  meeting  minutes. 

(3)  Committee  discussions  and  reports. 

(4)  Review  of  NACIE  FY 1982  Budget 

(5)  Plans  for  future  NACIE  activities. 

(6)  Regular  Council  Business. 

(7)  Public  Testimony. 

The  Reauthorization  hearing  will  be 
open  to  the  public.  This  hearing  will  be 
held  at  the  Travelodge  Tower  at  the 
Coliseum,  1441  N.E.  Second  Avenue, 
Portland,  Oregon  97232  (503/233-2401). 

The  proposed  agenda  includes: 

Preliminary  public  hearing  on  the 
reauthorization  of  the  Indian  Education  Act 
Pub.  L  9i2-318. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street, 
NW.,  Suite  326,  Washington,  D.C.  20004. 

Dated:  September  18, 1981. 

Signed  at  Washington,  D.C. 

Dr.  Michael  P.  Doss. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

|FR  Doc.  81-27878  Filed  S-22-81: 8:45  am] 

BILUNQ  CODE  400IMI1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Perta  Oil  Marketing  Corp.;  Action 
Taken  oa  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent . 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date  July  1, 1981. 
COMMENTS:  On  or  before  October  23, 

1981. 

address: 

Send  comments  to:  Lon  W.  Smith. 

District  Manager  of  Enforcement, 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lon  W.  Smith,  District  Manager  of 
Enforcement,  Department  of  Energy,  333 
Market  Street,  San  Francisco.  CA  94105, 
(415)  764-7038. 

SUPPLEMENTARY  INFORMATION:  On  July 
1, 1981,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Perta  Oil  Marketing  Corporation 
(“Perta”),  of  Beverly  Hills,  California. 
Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Perta,  with  its  home  office  located  in 
Beverly  Hills,  California,  is  a  firm 
engaged  in  the  reselling  and  retailing  of 
refined  petroleum  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Perta,  the 
Office  of  Enforcement,  ERA,  and  Perta 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  Consent  Order  settles 
allegations  brought  by  the  Office  of 
Enforcement  regarding  Perta’s 
operations  as  a  reseller  and  retailer  of 
refined  petroleum  products  during  the 
period  August,  1973  through  January  28, 
1981  (the  “audit  period”). 

2.  The  Office  of  Enforcement  alleged 
that  Perta  violated  the  petroleum  price 
regulations,  specifically  those  found  at 
10  CFR  Part  212,  Subpart  F  (and  their 
predecessors)  during  the  audit  period. 

3.  Perta  denies  the  Office  of 
Enforcement's  allegations. 

4.  The  terms  of  the  Consent  Order 
require  that  Perta  refund  $250,000,  which 
includes  principal  and  interest  through 
June  30, 1981,  plus  fui  ther  interest 


accruing  from  July  1, 1981  until  the  date 
of  payment.  Payment  shall  be  made  on 
or  before  February  28, 1982. 

Of  the  total  sum,  $60,720  plus  interest 
thereon  accruing  from  July  1, 1981  to  the 
date  of  payment  shall  be  paid  directly  to 
Pacific  Gas  and  Electric. 

The  balance  of  $189,280,  plus 
applicable  interest  thereon  from  July  1, 
1981  to  the  date  of  payment,  shall  be 
paid  to  the  DOE.  The  refimd  to  the  DOE 
is  to  be  paid  to  the  Assistant 
Administrator  for  Enforcement, 

Economic  Regulatory  Administration, 
for  distribution  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Perta  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1  above,  the 
sum  of  $250,000  plus  interest  thereon.  Of 
this  amount,  $189,280  plus  interest 
thereon  will  be  paid  by  certified  check 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  paid  to  it  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 

Because  of  the  petroleum  industry’s 
complex  marketing  system,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  Uiat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
~  to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205 1991  (a). 

in.  Submission  of  Wntten  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  paid  to  DOE  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
now  being  required.  W  ntten  notification 
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to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  making  the 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  vnitten 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conations,  or  procedural  aspects 
of  the  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith,  District  Manager  of  Enforcement 
U.S.  Department  of  Energy,  333  Market 
Street  San  Francisco,  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (415)  764-7038. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Perta  Oil 
Marketing  corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on  or 
before  October  23, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco,  California  on  the 
4th  day  of  September  1981. 

Lon  W.  Smith, 

District  Manager,  Office  of  Enforcement, 
Western  District,  Economic  Regulatory 
Administration. 

|FR  Doc.  B1-Z7W  FUed  ».2-Sl;  S:4Sam) 
eiLUNQ  CODE  64S(M)1-M 


Tiger  Oil  Co.,  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


DATES:  Effective  date:  May  11, 1981. 
Comments  by:  October  23, 1981. 

ADDRESS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement 
Department  of  Energy,  333  Market 
Street  San  Francisco,  CA.  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lon  W.  Smith.  District  Manager  of 
Enforcement  Department  of  Energy,  333 
Market  Street  San  Francisco,  California 
94105,  telephone  (415)  974-7038. 
SUPPLEMENTARY  INFORMATION:  On  May 
11. 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Tiger  Oil  Company  of  Yakima, 
Washington.  Under  10  CFR  205.1991(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 

I .  The  Consent  Order 

Tiger  Oil  Company  (Tiger),  with  its 
home  office  located  in  Yakima, 
Washington,  is  a  firm  engaged  in  the 
sales  of  motor  gasoline,  and  is  subject  to 
the  Mandatory  Petrolemn  Allocation 
Regulations  at  10  C.F.R.,  Part  211.  To 
resolve  certain  civil  actions  which  could 
be  brought  by  the  offcie  of  Enforcement 
of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Tiger,  the  Office  of  Enforcement,  ERA, 
and  Tiger  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  In  certain  months  during  the  period 
March  1  through  December  31. 1979, 
when  Tiger’s  allocation  fiaction  was 
equal  to  or  less  than  1.0,  Tiger  failed  to 
allocate  certain  customers  their  full 
allocation  entitlement  of  motor  gasoline. 
In  addition,  during  this  same  period 
Tiger  diverted  significantly  more  than  30 
per  cent  of  the  motor  gasoline 
entitlement  fi-om  a  leased  station  at  1st 
and  Walnut  Street  through  Hger’s  other 
company  owned/operated  stations, 
without  requesting  or  receiving  the 
approval  of  ERA. 

2.  The  violations  set  forth  in  Ll.  above 
are  contrary  to  10  CFR  §§211.9,  211.10, 
and  211.106  of  the  Mandatory  Petroluem 
Allocation  Regulations. 

3.  Tiger  nei&er  admits  nor  denies  the 
liabilities  set  forth  in  Ll. 

4.  In  settlement  of  certain  alleged 
violations  set  forth  in  paragraph  1.1. 
above,  within  15  days  of  the  effective 
date  of  this  Consent  Order  Tiger  agrees 
to  pay  $4,200  in  lost  rental  income, 
which  includes  principal  plus  interest,  to 
the  lessor  of  the  Ist  and  Walnut  Street 
Station  for  the  volume  of  motor  gasoline 
diverted  by  Tiger  from  that  station 
through  Tiger’s  other  company  owned/ 
operated  stations.  Tiger  also  agrees  to 
pay  $4,000,  whidi  includes  principal  and 


interest,  to  DOE  within  15  days  of  Ae 
effective  date  of  this  Consent  Order. 

5.  The  provisions  of  10  CFR  206.199J, 
including  the  publication  of  diis  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Tiger  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office 
Enforcement,  ERA,  arising  out  of  the 
transactions  with  independent 
wholesale  purchaser/reseller  accounts 
as  specified  in  Ll  above,  die  sum  of 
$4,200  to  the  lessor  of  the  Wednut  Creek 
Station,  and  $4,000  to  the  U.S. 
Department  of  Energy,  both  amounts  to 
be  paid  on  or  before  May  26, 1981. 

Refunded  overcharges  paid  to  DOE 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Office  of  EnforcemenL 
ERA,  Room  1944, 915  Second  Avenue, 
Seattle,  WA  98174.  These  funds  will 
then  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA, 
and  will  remain  in  a  suitable  account 
pending  the  determination  of  their 
proper  disposition. 

'Die  DOE  intends  to  distribute  the 
refund  amounts  paid  to  it  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Because  of  the  petroleum  industry’s 
complex  marketing  systems,  it  is  likely 
that  overcharges  have  either  been 
passed  throu^  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CiTt  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  paid  to  DOE  should  provide 
written  notification  of  the  claim  to  ERA 
at  this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claimants  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
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notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disburing 
the  funds  to  other  claimants  or  to  the  • 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith,  District  Manager  of  Enforpement, 
Department  of  Energy,  333  Market 
Street,  San  Frandsco,  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  callii^  (415]  974-7038. 

You  should  identity  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  “Comments  on  Tiger  Oil 
Company  Consent  Order.”  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  or  before 
October  23, 1981.  You  should  identity 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  San  Francisco,  CA,  on  the  31st 
day  of  August  1981. 

Lon  W.  Smith, 

District  Manager,  Office  of  Enforcement, 
Western  District,  Economic  Regulatory 
Administration. 

|FR  Doc.  si-2758e  Filed  9-22.61;  8:45  am] 

BILUNQ  CODE  64S0-01-M 


Office  of  Energy  Research 

Biomass  Panei  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 86 
Stat.  770). 

Date  and  Time:  October  6-7, 1981, 9:00  a.m.  to 
5:00  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-110, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Stafi  Assistant, 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
ER-431, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Telephone:  202/ 
252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda:  Working  session  to  review 
draft  Biomass  Energy  Report. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 


with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington,  D.C.,  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.  on  September 

17, 1981. 

|.  Ronald  Young, 

Associate  Director  for  Management,  Office  of 

Energy  Research. 

(FR  Doc.  81-27585  Filed  9-22-81;  8:45  am] 

BILUNQ  CODE  6450-01-11 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RA81-72-000] 

Beacon  Oil  Co.;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

September  17, 1981. 

Take  notice  that  Beacon  Oil  Company 
on  September  11, 1981  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b]  (1977 
Supp.)  fi'om  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  2, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  2, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procfidure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 


record  in  this  proceeding  and  on  the 
Secretary  of  ^ergy  through  John 
McKenna,  Office  of  General  Coimsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-27682  Filed  9-22-81;  8:45  am] 

BILUNG  CODE  64S0-8S-M 


[Docket  No.  ES81-84-000] 

Central  Illinois  Public  Service  Co.; 
Application 

September  17, 1981. 

Take  notice  that  on  September  8, 1981, 
Central  Illinois  Public  Service  Company 
(Applicant)  filed  an  Application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  from  time  to  time 
imsecured  promissory  notes  and 
commercial  paper  in  an  aggregate 
maximum  principal  amount  not 
exceeding  $120,000,000  outstanding  at 
any  time  with  final  maturities  of  not 
later  than  December  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before  October 
7, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  a  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  Application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-27683  Filed  9-22-81;  8:45  am] 

BILUNQ  CODE  S450-S5-M 


[Proiect  No.  5228-000] 

k 

Charles  J.  Spinetta;  Application  for 
Preliminary  Permit 

September  17, 1981. 

Take  notice  that  Charles  J.  Spinetta 
(Applicant]  filed  on  August  11, 1981,  an 
application  for  preliminary  permit 
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[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5228 
to  be  known  as  the  Deer  Creek 
Reservoir  Power  Project  located  on  Deer 
Creek  in  Nevada  County,  California.  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  J.  Spinetta,  P.O.  Box  451, 
Plymouth,  California  95669. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  400-foot 
long,  184-foot  high  existing  Nevada 
Irrigation  District’s  concrete  arch  dam; 

(2)  a  reservoir  with  a  usable  storage 
capacity  of  1,400  acre-feet;  (3)  existing 
(upper)  outlet  works,  comprising  a  36- 
foot  diameter  pipe  and  manually 
operated  slide  gates;  (4)  a  4-foot 
diameter,  950-foot  long  penstock 
connecting  the  upper  outlet  works  with; 
(5)  a  powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
900  kW,  discharging  into  Deer  Creek; 
and  (6)  a  3,400-foot  long,  12-kV 
transmission  line  to  extend  from  the 
powerhouse  to  an  existing  line.  The 
average  annual  energy  output  is 
estimated  to  be  4.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies,  and 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $25,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)(1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specihed  in  §  4.33(c}. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
/ntervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the  . 
requirements  of  the  Rules  of  Practice 


and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPE’llNG  APPUCATION”, 
“COMPETING  APPUCA’nON  ”, 

“  PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  ttiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-27684  Filed  9-22-Sl;  B:4S  am) 

BILLING  CODE  6450-8S-M 


[Docket  No.  QFei-57-000] 

City  of  Tampa;  Application  for 
Commission  Certification  of  Qualifying 
Status  as  a  Small  Power  Production 
Facility 

September  16. 1981. 

On  August  12. 1981,  the  City  of  Tampa 
of  Tampa,  Florida,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission’s  rules. 

The  facility  is  a  45  megawatt  biomass 
facility  located  at  the  above  address. 

The  primary  fuel  is  municipal  solid 
waste.  There  are  no  other  such  facilities 
located  at  the  same  site  and  the 
applicant  plans  no  usage  of  natural  gas, 
oil,  or  coal.  No  electric  utility,  electric 
utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procediure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  23, 1981,  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-27896  Filed  9-22-81;  6:45  am) 

BILLING  CODE  6450-85-11 


[Project  No.  5288-000] 

County  of  Essex  and  Village  of 
Keeseville;  Application  for  Preliminary 
Permit 

September  17, 1981. 

Take  notice  that  the  County  of  Essex 
and  Village  of  Keeseville  (Applicant) 
filed  on  August  27, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5288  to  be  known 
as  the  Ausable  Project  located  on  the 
Ausable  River  in  the  Town  of 
Keeseville,  Essex  and  Clinton  County^ 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Philip  ].  Movish,  Daverman  and 
Associates,  P.C.,  500  South  Salina  Street 
Syracuse,  New  York  13202. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  150-foot 
long,  8-foot  high  dam  (material  yet  to  be 
determined);  (2)  a  reservoir  with  little  or 
no  storage  capacity  with  a  normal  water 
surface  elevation  of  403.0  feet  MJS.L;  (3) 
a  6-foot  diameter.  250-foot  long 
penstock;  (4)  a  powerhouse  containing 
turbine-generators  with  a  total  rated 
capacity  of  up  to  900  kW;  (5)  a 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  generate  up 
to  4,550,000  kWh  annually.  The 
proposed  project  would  be  located  at 
approximately  the  same  location  as  a 
former  hydroelectric  project  which  has 
almost  entirely  disintegrated.  The  site  is 
owned  by  the  Village  of  Keeseville. 
Energy  produced  at  the  project  would  be 
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sold  to  New  York  State  Electric  &  Gas 
Company  or  local  municipalities. 

Proposed  Scope  of  Studies  Under 
Permit— Pi.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whehter  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $25,000. 

Competing  Applications — Anyone 
desiring  to  ffle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  27, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  [a]  and  (d)  [1980]]  or  a  notice  of 
intent  [See  18  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
[A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  orginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of.  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc.  81-27685  Filed  ft-22.81:  a45  am] 

BILUNG  CODE  64S0-SS-M  , 

[Project  No.  5080-000] 

Donnie  McFadden,  cLbA  Buckeye 
Land  Company;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  17, 1981. 

Take  notice  that  on  July  17, 1981, 
Donnie  McFadden,  d.b.a.  Buckeye  Land 
Company  (Applicant)  filed  an 
application  imder  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  'Die  proposed  small 
hydroelectric  project  (Project  No.  5080) 
would  be  located  on  Billingsley  Creek  in 
Gooding  County,  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  D.  William  Block,  c/o  J-U-B 
Engineers,  Inc.,  800  Falls  Avenue,  Suite 
1,  Twin  Falls,  Idaho  83301. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1) 
Rehabilitation  of  an  existing  11.6-foot 
high  concrete  diversion  dam;  (2)  an  11.6- 
foot  high,  3-foot  wide  headworks;  (3)  a 
180-foot  long,  36-inch  diameter  penstock; 
(4)  a  powerhouse  with  total  installed 
capacity  of  156  kW;  (5)  a  tailrace 
discharging  into  an  existing  3-acre  pond; 
and  (6)  a  200-foot  long,  12.5-kV 
transmission  line  interconnecting  with 
an  existing  Idaho  Power  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  0.813  million 
kWh. 

Purpose  of  Project — ^The  power 
generated  by  this  project  would  be  sold 
to  Idaho  Power  Company. 

Agency  Comments — ^TTie  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho  State 
Clearinghouse  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  frsh  and  wildlife  resources 


or  to  othenvise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specifrc  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this, 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency’s 
comments  must  also  be  sent  to  the 
Applicant’s  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
30, 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  To 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  fried,  but 
only  those  who  frle  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  frlings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCA’nON”, 
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“PROTEST*,  OR  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be  * 
filed  by  providing  Ae  original  and  those 
copies  required  by  Ae  Commission's 
regulations  to:  Keime A  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  NorA  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  adAess.  A 
copy  of  any  notice  of  mtent,  competing 
application,  or  petition  to  mtervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  Ais  notice. 

KenneA  F.  Plumb, 

Secretary. 

|FR  Doc.  61-27666  Filed  9-22-61;  6:45  am] 

BILUNG  CODE  64SO-85-M 


[Docket  No.  ES81-83-000] 

Gulf  States  Utilities  Co.;  Application 

September  17, 1981. 

Take  notice  Aat  on  September  8, 1981, 
Gulf  States  Utilities  Company 
(Applicant]  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  requesting  auAorization  to 
enter  into  negotiations  in  connection 
with  the  issuance  of  up  $100,000,000  of 
First  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
7. 1981,  file  wiA  Ae  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  wiA  Ae  requirements  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  wiA  Ae  Commission  will 
be  considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  Ae  proceeAng.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  Aerein  must  file  petitions  to 
intervene  m  accordance  wiA  the 
Commission's  rules.  The  application  is 
on  file  wiA  Ae  Commission  and 
available  for  public  inspection. 

KenneA  F.  Plumb, 

Secretary. 

|FR  Doc.  61-2^687  Filed  9-22-61: 6:45  am] 

BILUNQ  CODE  e4S0-SS-M 


[Project  No.  5225-000] 

Harold  T.  Barrett,  Jr.;  Application  for 
Preliminary  Permit 

September  17, 1981. 

Take  notice  Aat  Harold  T.  Barrett,  Jr. 
(Applicant)  filed  on  August  13. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  Ae  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5225 
known  as  the  Tallassee  Shoals 
Hydropower  Project  near  Athens, 
Georgia,  located  on  MidAe  Oconee 
River,  in  Clarke  and  Jackson  Counties, 
Georgia.  The  application  is  on  file  wiA 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Harold  T.  Barrett,  Jr.,  35525  Piedmont 
Road,  N.E.,  Five  Wedmont  Center,  Suite 
320,  Atlanta,  Georgia  30305. 

Project  Description — ^The  existing 
project  would  consist  of:  (1)  The 
rehabilitation  of  Ae  existing  breached 
dam,  the  dam  is  approximately  65  feet 
long  and  25  feet  hi^;  (2)  rehabilitation 
of  the  existing  penstocks,  powerhouse, 
turbines,  and  tailrace;  (3)  reinstatement 
of  the  100-acre  reservoir,  wiA  a  gross 
storage  capacity  of  approximately  1,000 
acre  feet;  and  (4)  appurtenant  facilities. 
Applicant  estimates  Ae  capacity  of  Ae 
proposed  project  to  be  1.5  MW  and  the 
annual  energy  generation  to  be  7,0  GWh, 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-mon  A 
permit  to  prepare  a  defimtive  project 
report,  including  preliminary  design  and 
economic  feasibility  sAdies, 
hydrological  sAAes,  environmental  and 
social  studies,  and  soil  and  foundation 
data!  The  cost  of  Ae  aforementioned 
activities  along  wiA  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $55,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  Ae  Commission,  on  or 
before  November  27, 1981,  either  Ae 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)  (1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  withA  Ae  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  wiA  Ae 
requirements  of  Ae  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determming  Ae  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  oAer  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  wiA  Ae 
Commission’s  Rides  may  become  a 
party  to  Ae  proceeding.  Any  commento, 
protests,  or  petitions  to  mtervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  m  all 
capital  letters  Ae  title  “COMMENTS”, 
“NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCA’nON”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  Ae 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  proviAng  Ae  original  and  Aose 
copies  required  by  Ae  Commission’s 
regulations  to:  Kenne  A  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  NorA  Capital  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hy Aopower  Licensing, 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  Ae  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  Ae  first 
paragraph  of  this  notice. 

KenneA  F.  Plumb, 

Secretary.  ' 

[FR  Doc.  61-27666  Filed  9-22-81: 8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  ER80-559] 

Kansas  Power  arul  Light  Co;  Order 
Granting  Motion  To  Collect  Interim 
Settlement  Rates 

Issued:  September  15, 1981. 

On  July  31, 1981,  Kansas  Power  and 
Light  Company  (KPL)  filed  a  motion 
seeking  Commission  authorization  to 
collect  interim  rates  contamed  in  a 
settlement  agreement  between  KPL  and 
its  koral  electric  cooperative  (REC) 
customers,  penAng  action  by  Ae 
Commission  on  the  offer  of  settlement 
The  settlement  offer  was  filed  by  KPL  on 
August  3. 1981.  KPL  seeks  permission  to 
collect  Ae  settlement  rates,  subject  to 
refund,  in  lieu  of  Ae  rates  origAally 
filed  m  this  docket  as  of  Ae  first  billing 
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date  following  Commission  approval  of 
KPL’s  motion.  KPL  states  that  the 
company  and  the  REC  cooperatives 
have  fiu^er  agreed  that  in  the  event  the 
Commission  ultimately  rejects  the  offer 
of  settlement,  KPL  will  recover  any 
difference  between  the  filed  rates  and 
the  interim  rates. 

The  originally  filed  rates  became 
effective,  subject  to  refund,  on  February 
27, 1981.  The  settlement  rates,  in  turn, 
represent  a  reduction  in  requested 
revenues.  According  to  KPL,  the  purpose 
of  the  instant  motion  is  to  give  the  REC 
customers  the  benefit  of  the  lower 
settlement  rates  immediately  while 
reducing  KPL’s  refund  liability.  Under 
the  circumstances  presented, 
particularly  the  concurrence  of  the  REC 
customers  in  KPL’s  motion,  we  find  that 
good  cause  exists  to  grant  the  motion. 

Pursuant  to  §  35.1(e)  of  the 
Commission’s  regulations,  we  shall 
permit  KPL  to  collect  the  rates  contained 
in  its  offer  of  settlement  fi'om  the  REC 
customers,  subject  to  refund,  fi'om  the 
first  billing  date  following  this  order 
until  such  time  as  the  Commission  acts 
on  the  offer  of  settlement  filed  by  KPL. 
This  order  shall  be  without  prejudice  to 
our  subsequent  determination  with 
respect  to  the  merits  of  the  offer  of 
setdement. 

’The  Commission  orders 

(A)  The  motion  filed  on  July  31, 1981, 
by  KPL  for  permission  to  collect  interim 
settlement  rates  in  lieu  of  the  rates 
originally  filed  in  this  docket  is  hereby 
granted.  KPL  is  authorized  to  collect, 
subject  to  refund,  the  rates  for  the  REC 
cooperatives  contained  in  its  motion  and 
offer  of  settlement  fiom  the  first  billing 
date  following  this  order  until  the 
Commission  acts  on  the  offer  of 
settlement.  In  the  event  the  settlement  is 
rejected  by  the  Commission,  KPL  will  be 
permitted  to  recover  the  difference 
between  the  filed  rates  and  the  interim 
rates  for  the  period  involved. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-27099  Piled  9-22-81.  8:45  am] 

mujNa  CODE  esso-u-M 


[ProjMt  Na  800<M)00] 

Lawrence  R.  Taf^  Application  for 
Preliminary  Permit 

Septesiber  17, 19M. 

Take  aotice  tibet  Lawrence  R.  Taft 
(Apphocmt)  filed  on  June  24, 1981,  an 
ai^4lcation  for  preliminary  permit 
k. 


[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  5000 
to  be  known  as  the  Dustin  Hydro  Project 
located  on  the  Black  River  in  Oneida 
County  in  Boonville,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Lawrence  R.  Taft,  10315  Caughdenoy 
Road,  Central  Square,  New  York  13036, 
and  Daverman  and  Associates,  P.C.,  500 
South  Salina  Street,  Syracuse,  New  York 
13202. 

Project  Description — ^The  proposed 
project  would  consist  of  existing 
facilities  including:  (1)  Kayuta  Lake 
Dam,  a  concrete  gravity  structure  200 
feet  long  and  18  feet  high  owned  by  the 
New  York  State  Department  of 
Transportation;  (2)  Kayuta  Lake,  a 
reservoir  with  a  surface  area  of  about 
400  acres  and  storage  capacity  of  5,600 
acre-feet  at  spillway  crest  elevation 
1143.0  feet  m.s.l.;  (3)  at  the  southeast 
(left)  abutment  of  the  dam,  an  outlet 
control  structure  consisting  of  four  3-foot 
diameter  butterfly  vtdves;  discharging 
through  (4)  four  15-foot  long  steel 
conduits  proposed  for  use  as 
penstock(s);  (5)  a  trailrace;  and  new 
project  works  consisting  of  (6)  a 
powerhouse  constructed  immediately 
below  the  southeast  abutment  and 
containing  turbine-generator(s)  rated  at 
500  kW;  (7)  transmission  and  electrical 
facilities;  and  (8)  other  appurtenances. 
Applicant  estimates  aimual  generation 
would  average  2,500,000  kWh.  Project 
energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation  or  another 
public  utility  servicing  nearby  areas. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

Competing  Applications — ^Anyone 
desiring  to  iUe  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  27, 1981,  either  the 
conqieyng  applioatioB  itself  [See  18  CFR 
4.33(a)  and  (dKl980)J  or  a  notice  of 
intent  [See  18  CFR  4.83(b)  and  (c)(1980)J 
to  file  a  eompeting  application. 
Sifoadasioa  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant)  If  an  cigency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  bf  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
"COMPETING  APPUCATION”. 
"PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable .  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-27689  Filed  9-22-81;  8:45  am] 

BILUNQ  CODE  64S0-«S-M 


[ProjMt  No.  5013-001] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  17, 1881. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  14, 

1981,  an  application  for  prelimhiary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)J  for  Project 
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No.  5013  to  the  known  as  the  Grouse 
Creek  Humboldt  Power  Project  located 
on  Grouse  Creek  in  Humboldt  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano,  Modesto 
Irrigation  District,  1231 11th  Street,  P.O. 
Box  4060,  Modesto,  California  95352. 

Project  Description — ^The  proposed  - 
project  would  consist  of  two  facilities. 
The  Upper  Facility  would  consist  of:  (1) 
A  5-foot  high  by  31-foot  long  diversion 
structure  on  the  East  Fork  Grouse  Creek; 

(2)  a  7,200-foot  long  diversion  conduit; 

(3)  a  5-foot  high  by  13-foot  long 
diversion  structure  on  the  Grouse  Creek; 

(4)  a  1,200-foot  long  diversion  conduit; 

(5)  a  1,300-foot  long,  36-inch  diameter 
steel  penstock;  (6]  a  powerhouse  with  an 
installed  capacity  of  1  MW;  and  (7)  a 
1.5-mile  long,  12-kV  transmission  line  to 
connect  to  the  Lower  Facility.  The 
Lower  Facility  would  consist  of:  [1]  a  5- 
foot  high  by  96-foot  long  diversion 
structure  on  the  Grouse  Creek;  (2)  a 
10,200-foot  long  diversion  structure;  (3) 
an  800-foot  long,  36-inch  diameter 
penstock;  (4]  a  powerhouse  with  an 
installed  capacity  of  2.4  MW;  and  (5)  a 
0.5-mile  long,  12-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — \  preliminary  permit,  if  issued, 
does  not  authorize  constructicm.  The 
Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project.  No  new  road  construction  or 
foundation  exploration  would  be 
required  to  conduct  the  feasibility 
studies. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Grouse  Creek, 
Humboldt  County  Project  No.  4419  filed 
on  March  25, 1981,  by  Consolidated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Pliunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiefi  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federcd  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc  n-ZTeeO  Filed  >-22-61;  8:45  am] 

BILUNQ  CODE  e450-«S-M 


(Project  No.  5009-001] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  17, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  28, 

1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a) — 825(r)]  for  Project 
No.  5009  to  be  known  as  the  Horse  Linto 
Creek  Project  located  on  Horse  Linto 
Creek  in  Humboldt  County,  California.' 
'The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
1231-llth  Street,  P.O.  Box  4060, 
Modesto,  California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of  three  facilities. 
The  Upper  Facility  would  consist  of:  (1) 
A  5-foot  high  by  20-foot  long  diversion 
structure  on  East  Fork  Horse  Linto 


Creek;  (2)  a  3,0004oot  long  diversion 
conduib  (3)  a  5-foot  high  by  80-foot  long 
diversion  structure  on  Horse  Linto 
Creek;  (4)  a  7,200-foot  long  diversion 
conduib  (5)  a  1,000-foot  long,  36-inch 
dieuneter  steel  penstock;  (6)  a 
powerhouse  with  an  installed  capacity 
of  4.5  MW;  aiul  (7)  a  1.5-mile  long  12-kV 
transmission  Ime  to  connect  the 
powerhouse  to  the  Middle  Facility.  The 
Middle  Facility  would  cmisist  of:  (1)  A  5- 
foot  high  by  80-foot  long  division 
structure;  (2)  an  8.300-foot  long  diversion 
conduit;  (3)  a  900-foot  long,  36-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  3  MW;  and  (5)  a  1-mile  long,  12-kV 
transmission  line  to  connect  the 
powerhouse  to  the  Lower  Facility.  The 
Lower  Facility  would  consist  of:  (1)  A  5- 
foot  high  by  45-foot  long  diversion 
structure;  (2)  a  4,500-foot  long  diversion 
conduit;  (3)  a  1,50-foot  long,  28-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  2.05  MW;  and  (5)  a  6-mile  long,  12-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  24-mondi 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project  and  to  prepare  an 
FERC  license  application.  No  new  road 
construction  or  foimdation  exploration 
would  be  required  to  conduct  the 
feasibility  studies. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Horse  Linto  Creek, 
Humboldt  Project  No.  4417  filed  on 
March  25, 1981,  by  Consolidated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filmg. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  finm  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  (rf  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
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In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-27691  Filed  9-22-61;  8:45  em) 

BILUNQ  CODE  64S0-«S-M 


[Docket  No.  ER81-392-000] 

Pennsylvania  Power  and  Light  Co.; 
Order  Granting  Motion  To  Collect 
Interim  Rates 

Issued:  September  17, 1981. 

On  August  6, 1981,  Pennsylvania 
Power  and  Light  Company  (PP&L)  filed  a 
motion  requesting  that  the  Commission 
issue  an  order  permitting  PP&L  to  defer 
the  collection  of  increased  rates  which 
have  been  accepted  for  filing  with 
respect  to  its  wholesale  customers.  On 
March  31, 1981,  PP&L  tendered  for  filing 
proposed  changes  in  the  rates  for  these 
customers.  By  order  issued  on  May  29, 
1981,  the  Commission  conditionally 
accepted  PP&L’s  filing  and  suspended 
the  rates  for  five  months.  By  a 
subsequent  order  issued  on  July  24, 1981, 
the  Commission  modified  the  May  29 
order  by  suspending  the  rates  for  a 
period  of  one  day  firom  sixty  days  after 
April  10, 1981,  to  become  effective  as  of 
June  11, 1981,  subject  to  refund. 

In  its  motion,  PP&L  states  that  the 
parties  have  engaged  in  settlement 
negotiations  and  have  reached  an 
agreement  in  principle.  According  to 


PP&L,  as  part  of  the  settlement,  the 
company  and  the  customers  have  agreed 
that  PP&L  should  continue  to  charge  the 
rates  and  charges  on  file  with  the 
Commission  and  in  efiect  prior  to  and  as 
of  March  31, 1981,  tmtil  the  Commission 
acts  on  the  settlement.  The  parties 
further  have  agreed  in  principle  that  the 
increased  settlement  rates  will  be 
efiective  on  and  after  August  9, 1981,  but 
that  the  increase  will  not  be  collected 
until  after  the  Commission’s  order  on 
the  settlement  is  issued.  At  that  time, 
any  under-collections  will  be  recovered 
through  a  surcharge. 

PP&L  requests  that  the  Commission 
modify  its  July  24  order  to  reflect  this 
agreement.  PP&L  asserts  that  such 
modification  is  necessary  in  order  to  (1) 
maintain  the  status  quo  while  the  parties 
reduce  to  writing  their  agreement,  and 
(2)  avoid  any  violation  of  the  filed  rate 
doctrine.^  Finally,  PP&L  states  that 
Citizens  Electric  Company  of  Lewisburg, 
Pennsylvania  supports  the  company’s 
motion  and  that  the  Commission  staff 
does  not  oppose  the  motion. 

On  August  11, 1981,  the  remaining 
customers  of  PP&L  who  are  interveners 
in  the  proceeding  ‘  filed  an  answer  to 
PP&L’s  motion  in  which  they  state  that 
they  concur  in  the  objectives  of  the 
motion. 

Discussion 

We  believe  that  the  reasons  advanced 
by  PP&L  constitute  good  cause  to  grant 
the  motion.  Moreover,  none  of  the 
parties  or  the  staff  has  objected  to  the 
motion.  Therefore,  we  shall  modify  our 
July  24  order  as  requested  by  PP&L 

By  modifying  the  July  24  order,  we  do 
not  intend  to  express  any  opinion  as  to 
the  merits  of  any  settlement  proposal 
submitted  to  the  Commission  for 
consideration. 

’The  Commission  orders: 

(A)  Ordering  Paragraph  (B)  of  the 
Commission’s  order  issued  on  July  24, 
1981,  in  this  docket  is  hereby  vacated 
and  replaced  by  the  following  language: 

Ordering  Paragraph  (B)  of  the 
Commission’s  order  of  May  29, 1981,  in 
this  docket  is  hereby  vacated  and 
replaced  by  the  following  language: 
“PP&L’s  rates  tendered  for  filing  on 
March  31, 1981,  are  accepted  for  filing 
and  are  suspended  for  a  period  of  one 
day  from  sixty  days  after  April  10, 1981, 
to  become  effective  as  of  Jime  11, 1981, 


‘  See,  Arkansas  Louisiana  Gas  Co.  v.  Hall, - 

U.S. - (Jiily  2, 1981);  Montana-Dakota  Utilities 

Company  v.  North  Western  Public  Service 
Company,  341  U.S.  246  (1951). 

*  The  Boroughs  of  Watsontown,  Duncannon, 
Blakely,  Weatherly,  Schuylkill  Haven,  Perkasie,  St. 
Clair,  Catawissa,  Ephrata,  Lehighton,  Olyphant, 
Hatfield,  and  jQuakertown,  Pennsylvania. 


subject  to  refund;  provided  however, 
that  PP&L  may  continue  to  collect  from 
its  customers  those  rates  and  charges  on 
file  and  in  effect  as  of  March  31, 1981, 
until  the  Commission  issues  its  order  on 
the  the  settlement  agreement  to  be  filed 
in  this  proceeding;  and  provided  further, 
that  PP&L  may  collect  tlu'ough  the 
imposition  of  a  surcharge  any 
undercollections  [i.e.  the  difference 
between  rates  and  charges  on  file  and  in 
effect  as  of  March  31, 1981,  and  the  rates 
ultimately  approved  in  this  docket)  fi:om 
and  after  August  9, 1981,  until  the  date 
of  the  Commission’s  order  on  the 
settlement  agreement.” 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-27692  Filed  9-22-81;  8:45  am) 

BILUNQ  CODE  6450-6S-M 


[Project  No.  5202-000] 

Public  Utility  District  No.  1  of  Jefferson 
County,  Washington;  Application  for 
Preliminary  Permit 

September  17, 1981. 

Take  notice  that  the  Public  Utility 
District  No.  1  of  Jefferson  County, 
Washington  (Applicant)  filed  on  August 
10, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  7981{a)-825(r)J  for  Project 
No.  5202  to  be  known  as  the  Big 
Quilcene  Hydroelectric  Project  located 
on  Big  Quilcene  River  in  Jefferson 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  R.  Kint, 
Manager,  Public  Utility  Distrcit  No.  1  of 
Jefferson  Coimty,  Washington,  Jefferson 
County  Courthouse,  Jefferson  and  Cass 
Streets,  Port  Townsend,  Washington 
98368  with  a  copy  to:  Mr.  Robert  H. 
Campbell,  Roberts  &  Shefelman,  4100 
Seafirst  Fifth  Avenue  Plaza,  800-5th 
Avenue,  Seattle,  Washington  98104. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
city  of  Port  Townsend’s  8-foot  high  by 
40-foot  long  rock-filled,  wood  crib 
diversion  structure;  (2)  a  4.5-mile  long,  6- 
foot  diameter  pipeline;  (3)  a  2,400-foot 
long  penstock;  (4)  a  powerhouse  with  an 
installed  capacity  of  10  MW;  (5)  a 
tailrace  channel;  and  (6)  about  1.5  miles 
to  3.5  miles  of  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
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Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Big  Quilcene 
Hydroelectric  Project  No.  4575  filed  on 
April  22, 1981,  by  Crown  Zellerbach 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“PROTEST’,  or  “PETITION  TO 
INTERVENE’’,  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  or  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first  prargraph 
of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-27693  Filed  9-22-81;  8:45  am] 

BILLING  CODE  64S0-8S-M 


[Project  No.  5055-000] 

Richard  E.  Akin;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

September  17, 1981. 

Take  notice  that  on  July  2, 1981, 

Richard  E.  Akin  (Applicant)  filed  an 
application  under  Action  30  of  the 
Federal  Power  Act  (Act)  (16  U.S.C. 
823(a)],  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  AcL  The  proposed  Akin 
Power  Rant  Project  (FERC  Project  No. 
5055)  would  be  located  on  Hangtown 
Creek  in  El  Dorado  County.  California. 
Correspondence  With  the  Applicant 
should  be  directed  to:  Mr.  }a^  F. 
Hannaford.  Sierra  Hydrotech,  P.O.  Box 
169,  Placerville,  California  95667. 

Purpose  of  Project — ^The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Project  Description — ^The  proposed 
project  would  ccmsist  of:  (1)  A  6-foot 
high  concrete-masonry  diversion 
structure;  (2)  a  963-foot  long,  18-inch 
diameter  steel  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  165  kW;  and  (4)  a  l,2(X)-foot  long 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  0.38 
million  kWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  frnm  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency’s  comments  must 
also  be  sent  to  the  Applicant’s 
representatives. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 


or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (198(^. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conf(»ming  to 
the  procedures  specified  in  §  IJLO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  urith  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene-must  be  received 
on  or  before  November  2, 1981.  The 
Commission’s  address  is:  825  NOTth 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  appbcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-27894  FUed  8-22-81;  IMS  am) 

BILUNG  CODE  6450-8S-M 


[Project  No.  5267-000]  , 

Tehama  County  Rood  Control  and 
Water  Conservation  District; 
Ap|>iicatlon  for  Preliminary  Permit  > 

September  17, 1961. 

Take  notice  that  Tehama  County 
Flood  Control  and  Water  Conservation 
District  (Applicant)  filed  on  August  24, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5267  to  be  known  as  the  Grindstone 
and  Board  Creeks  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  availble  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  Erected  to:  Mr. 
Lawrence  A.  Coleman,  Director  of 
Resources,  Route  1,  Box  4,  Gerber, 
California  96035. 

Project  Description — ^The  proposed 
project  would  consist  of;  (1)  Eight-foot 
hi^  diversion  structures  across 
Grindstone  and  Board  Creeks;  (2)  Two 
1.7-mile  long  merging  diversion  conduits, 
leading  to;  (3)  a  2,100-foot  long,  48-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  generating  facilities  with  a 
total  rated  capacity  of  6,400  kW;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  is  23.0 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 


46998 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday.  September  23.  1981  /  Notices 


Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  between  $80,000  and 
$140,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Grindstone  and  Board 
Creek,  Tehama  Project  No.  4387  filed  on 
March  20, 1981,  by  the  Consolidated 
Hydroelectric,  Inc.  imder  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit)m  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  October  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above,  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hyrdopower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-27895  Filed  9-22-81;  8:48  am] 

BUUNQ  CODE  6450-e5-M 


[Docket  Nos.  CI66-536-000,  et  al.] 

Texaco  Inc.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  to  Amend  Certificates* 

September  16, 1681. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  cpmmerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


on  file  witfi  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
propsoed  abandonment  is  required  by 
the  public  covenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  Date  Filed  AppIcanI  Purchaser  and  location  Price  per  1,000  It* 


066-536-000,  D,  Nov.  25,  1977.„.. 

Texaco  Inc.,  P.O.  Box  60252,  New  Orleans,  Louisi¬ 
ana  70160. 

Columbia  Gulf  Transmission  Company,  Parcperdue 
Field,  Vermilion  Parish,  Louisiarw. 

(•) . 

061-434-001  C,  Sept.  1,  1981 _ 

Mobile  Producing  Texas  &  New  Mexico  Inc.,  Nine 
Greenway  Plaza,  Suite  2700,  Houston,  Texas 
77046. 

Transcontinental  Gas  Pipe  Line  Corp.,  High  Island 
Block  A-442  Field,  South  Addition,  Federal  Off¬ 
shore,  Texas. 

(*)- . 

14.73 

081-480-000,  B.  Aug.  24,  1981 

Burk  Gas  Corp.,  800  Oil  S  Gas  Building.  Wichita 
FaHs.  Texas  76301. 

Northern  Natural  Gas  Company,  Elks  Ranch  (Cleve- 
larxf),  Ochiltrea  County,  Texas.. 

. 

. 

081-481-000,  A.  Aug.  26,  1981 ..._ 

Fin-Oil,  Inc.,  P.O.  Box  2150,  Dallas,  Texas  75221 _ 

United  Gas  Pipe  Line  Company,  Blocks  A-S63  and 
A-564,  High  Island  Area,  Offshore,  Texas. 

(*)-- . 

— 

— 

14.65 

081-482-000,  A.  Aug.  31, 1981 ..... 

Chevron  U.S.A.,  Inc.,  P.O.  Box  7300,  San  Francisco, 
CaKfomia  94120.. 

Natural  Gas  Pipeline  Company  of  America,  Mustang 
Island  Block  758,  Offshore  Texas.- 

(*) . 

- - •*••• 

14.65 

081-483-000,  A,  Aug.  31, 1981  ..„ 

AflCO  Oil  and  Gas  Company,  Division  of  Atlantic 
Richfield  Company,  Post  Offioe  Box  2810,  Dallas, 
Texas  75221. 

Transcontinental  Gas  Pipeline  Corp.,  Judioe  Reid, 
Lafayette  Parish,  Louisiana. 

(•) — . 

15.025 

081-484-000,  A.  Aug.  31,  1981 .... 

-Conoco  Inc.,  P.O.  Box  2107,  Houston,  Texas  77001  -. 

.  Texas  Eastern  Transmission  Corporation  WesL  Ca- 
.  meron  Block  261,  Offshore  Louisiana. 

(’) . 

15.025 

*  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docket  No.  and  Date  Filed 

Applicant 

Purchaser  and  location 

Price  per  1,000  It* 

Pressure 

base 

CI81 -485-000,  A,  Sept.  3.  1981 . 

Odeco  Oil  &  Gas  Company  and  Ocean  OH  S  Gas 
Company,  P.O.  Box  61780.  New  Orleans,  Louisi¬ 
ana  70161. 

Columbia  Gas  Transmission  Corporation,  Ship  Shoal 
Block  248  "D"  Platform  and  247  "F”  Platform,  in 
the  Gulf  of  Mexico  Offshore  Louisiana  (Federal 
Domain). 

. . = - 

_  15.025 

CI8t-486-000.  A,  Sept.  3,  1981 _ 

Odeco  Oil  S  Gas  Company.  P.O.  Box  61780,  New 
Orleans,  Louisiana  70161. 

Michigan  Wisconsin  Pipe  Line  Company,  Eugene 
Island  Block  26,  in  the  GuH  of  Mexico,  Offshore 
Louisiana  (Federal  Domain). 

*** .  . 

_  15.025 

0181-487-000,  E.  Sepl  4, 
1981  “. 

Monsanto  Company,  (Succ.  In  Interest  to  1973 
Great  Basins  Exploration  and  Development  Pro¬ 
gram),  1300  Post  Oak  Tower,  5051  Westheimer, 
Houston.  Texas  77056. 

Colorado  Interstate  Gas  Compamy,  Sections  17,  20 
and  29.  Township  23  South,  Range  34  East.  Lea 
County,  New  Mexica 

(>■) . 

14.65 

CI81 -488-000,  (CI75-339).  B. 

Aug  31,  1981. 

Sun  Oil  Company,  P.O.  Box  20.  Dallas,  Texas 
75221. 

Transcontinental  Gas  Pipe  Line  Corporatl^,  Sorren¬ 
to  Field,  Ascension  Parish,  Louisiana. 

(■*) . 

. . 

CI8t -489-000,  A.  Sept.  4.  1981 . 

Sun  Oil  Company  (Delaware).  P.O.  Box  20,  DaHas, 
Texas  75221. 

Locust  Rktge  Gas  Company,  Lake  Marydale  and 
ChamtHee  Field,  Tensas  Parish,  Louisiana. 

('*) . 

.  15.025 

CI8t -490-000,  A,  Sept.  4.  1981 _ 

.  ARCO  Oil  and  Gas  Oimpany,  Division  of  Atlantic 
Richfield  Company.  P.O.  Box  2819,  Dallas,  Texas 
75221. 

Transco  Gas  Supply  Company,  Eugene  Island  Block 
242  and  243,  Offshore  Louisiana' 

. . 

. .  15.025 

CI81-491-000,  A.  Sept.  4.  1981 . 

,  Columbia  Gas  Development  Corporation,'*  P.O. 
Box  1350.  1700  West  Loop  South,  Houston, 
Texas  77001. 

Columbia  Gas  Transmission  Corporation.  South  Half 
Of  Block  144  and  the  North  Half  of  Block  159, 
Vermilion  Area.  Offshore  Louisiana 

" 

_  15.025 

1 

Filing  Code:  A— Initial  Service:  B— Abandonment;  C— Amendment  to  add  acreage:  D— Amendment  to  delete  acreage:  E— Total  Succession:  F— Partial  Succession 

'  Leases  have  expired  or  have  been  released  in  that  the  available  supply  of  gas  has  depleted  to  the  extent  that  the  wrells  have  been  plugged  and  abandoned. 

‘Applicant  agrees  to  accept  an  initial  rate  determined  in  accordance  with  the  Natural  Gas  Policy  Act  of  1978,  Part  271,  Subpart  B.  Srction  102(d). 

‘Release  of  a  portion  of  the  gas  from  the  gas  well  on  the  property  to  be  used  exclusively  for  engine  fuel  in  pumping  water  well  tor  irrigation  purposes 

‘Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  July  24, 1981. 

‘Applicant  agrees  to  accept  a  Certificate  at  the  rates  prescribed  by  the  NGPA. 

‘Applicant  is  filing  under  Interim  Rollover  Agreemeni  dated  June  24,  1981,  and  is  filing  M  cover  its  own  interest  which  was  previously  covered  under  a  certificale  issued  to  Perry  R.  Bass,  in 
Docket  No.  CI61-714. 

‘Applicant  Is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  April  20,  1981. 

■A^licant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  April  10,  1981. 

‘Applicant  is  filing  under  Gas  Purchase  Contract  dated  May  18.  1981. 

■°By  Assignment  effective  September  2,  1980.  J.  C.  Williamson  and  Max  E.  Cuny  assigned  their  interest  in  the  acreage  to  Monsanto  and  others.  The  sale  by  Great  Basins  to  CIQ  from  the 
acreage  was  authorized  pursuant  to  Great  Basins  small  producer  certificate  issued  Febraury  24,  1977  in  Docket  No.  CS75-149. 

' '  Applicant  is  filing  under  Gas  Purchas  Contract  dated  September  26,  1974  as  amended  April  1,  1981,  Assignment  dated  February  23,  1981  and  Farmout  Agreement  dated  July  23, 1980. 

■‘Sun's  leases  have  been  sold  by  Assignment  dated  May  16,  1979. 

“Applicant  is  filing  under  Contract  January  1,  1981. 

“Applicant  is  filing  under  Gas  Purchase  Contract  dated  August  17.  1981. 

“Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  June  23, 1981. 

“Applicant  and  Purchaser  are  affiliated. 

|FR  Doc  81-27700  Filed  0-22-81:  8:45  am] 

BILLING  CODE  e450-SS-M 

[Project  Na  5248-000]  estimates  that  the  average  annual  from  the  date  of  issuance  of  this  notice  it 

energy  production  would  be  5.3  million  will  be  presumed  to  have  no  comments. 

West  Slope  Power  Co.;  Application  for  kWh.  *  One  copy  of  an  agency's  comments  must 

Exemption  for  Small  Hydroelectric  Purpose  of  Project— The  project  also  be  sent  to  the  Applicant's 

Power  Project  Under  5-MW  Capacity  energy  would  be  sold  to  Pacific  Gas  &  representatives. 

Electric  Company.  Competing  Application — ^Any 

September  17, 1981.  Agency  Comments — ^The  U.S.  Fish  and  qualified  license  applicant  desiring  to 

Take  notice  that  On  August  18, 1981,  Wildlife  Service.  The  National  Marine  file  a  competing  application  must  submit 

West  Slope  Power  Company  (Applicant)  Fisheries  Service,  and  the  California  to  the  Commission,  on  or  before 

filed  an  application  under  Section  408  of  Department  of  Fish  and  Game  are  November  2. 1981  either  the  competing  . 

the  Energy  Security  Act  of  180  (Act)  (16  requested,  for  the  purposes  set  forth  in  license  application  that  proposes  to 

U.S.C.  2705  and  2708  as  amended),  for  Section  408  of  the  Act,  to  submit  within  develop  at  least  7.5  megawatts  in  that 

exemption  of  a  proposed  hydroelectric  60  days  from  the  date  of  issuance  of  this  project,  or  notice  of  intent  to  file  such  a 
project  from  licensing  imder  Part  I  of  the  notice  appropriate  terms  and  conditions  license  application.  Submission  of  a 

Federal  Power  Act.  The  proposed  small  to  protect  any  fish  and  wildlife  timely  notice  of  intent  allows  an 

hydroelectric  project  (Project  No.  5248)  resources  or  to  otherwise  carry  out  the  interested  person  to  file  the  competing 

would  be  located  on  Whisky  Creek,  in  provisions  of  the  Fish  and  Wildlife  license  application  no  later  than  120 

Madera  County,  California.  Coordination  Act.  General  comments  days  from  the  date  that  comments. 

Correspondence  with  the  Applicant  concerning  the  project  and  its  resources  protests,  etc.  are  due.  Applications  for 

should  be  directed  to:  John  S.  Hansen,  are  requested,  however,  specific  terms  preliminary  permit  will  not  be  accepted. 

President,  West  Slope  Power  Company,  and  conditions  to  be  included  as  a  A  notice  of  intent  must  conform  with 

59880  Cascadel  Drive  North,  North  Fork,  condition  of  exemption  must  be  clearly  the  requirements  of  18  CFR  4.33  (b)  and 

California  93643.  identified  in  the  agency  letter.  If  an  (c)  (1980).  A  competing  license 

Project  Description — ^The  proposed  agency  does  not  file  terms  and  application  must  conform  with  the 

project  would  consist  of:  (1)  A  3.5-foot  conditions  within  this  time  period,  that  requirements  of  18  CFR  4.33  (a)  and  (d) 

high  diversion  structure;  (2)  a  5-foot  by  agency  will  be  presumed  to  have  none.  (1980). 

3-foot  rectangular  cross-section  inlet  Other  Federal,  State,  and  local  agencies  Comments,  Protests,  or  Petitions  To 

structure;  (3)  a  24-inch  diameter,  3,400-  are  requested  to  provide  any  comments  Intervene — ^Anyone  may  submit 

foot  long  penstock;  (4)  a  powerhouse  they  may  have  in  accordance  with  their  comments,  a  protest,  or  a  petition  to 

containing  one  generating  unit  with  a  duties  and  responsibilities.  No  other  intervene  in  accordance  with  the 

rated  capacity  of  1,800  kW;  and  (5)  a  formal  requests  for  comments  will  be  requirements  of  the  Rules  of  Practice 

2.200-foot  long,  12-kV  transmission  line  made.  Comments  should  be  confined  to  and  Procedure.  18  CFR  1.8  or  1.10  (1980). 

from  the  powerhouse  to  an  existing  substantive  issues  relevant  to  the  In  determining  the  appropriate  action  to 

Pacific  Gas  &  Electric  Company  granting  of  an  exemption.  If  an  agency  take,  the  Commission  will  consider  all 

transmission  line.  The  Applicant  does  not  file  comments  within  60  days  protests  or  other  comments  filed,  but 
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only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  2, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"NOTICE  OF  INTENT  TO  HLE- 
COMPETING  APPLICATION”. 
COMPETING  APPLICATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Brst 
paragraph  of  this  notice. 

Kenneth  F.  Phunb, 

Secretary. 

[FR  Doc.  Bl-27aeB  FOed  9-22-81;  8:46  am| 

BILLtNQ  CODE  6480-85-11 


[Project  Na  5250-000] 

West  Slope  Power  Co.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5-MW  Capacity 

September  17, 1981. 

Take  notice  that  on  August  18, 1981, 
West  Slope  Power  Company  (Applicant) 
filed  an  application  under  Section  408  ol 
the  Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5250) 
would  be  located  on  Whisky  Creek,  m 
Madera  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  S.  Hansen, 
President,  West  Slope  Power  Company, 
59880  Cascadel  Drive  North,  North  Fork, 
California  93643. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  2-foot 
high  diversion  structure;  (2)  a  4-foot  by 
3-foot  recteingular  cross-section  inlet 
structure;  (3)  an  18-inch  diameter,  9,400- 
foot  long  penstock;  (4)  a  powerhouse 
containing  one  generatii^  tmlt  with  a 


rated  capacity  of  2,400  kW;  and  (5)  a 
1,500-foot  long,  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
Pacific  Gas  and  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  aimual 
energy  production  would  be  6.7  million 
kWh. 

Purpose  of  Project— Pto\ect.  energy 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  general  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordemce  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency’s 
comments  must  also  be  sent  to  the 
Applicant’s  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
30, 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  them  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  ot  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
hitervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  October  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
••NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCA’nON”, 
•‘PROTEST’,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  tlfis  notice.  Any  of 
the  above  n€imed  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,,  Washington,  D.C.  20426.  An 
adffitional  copy  must  be  sent  to:  Fred  E. 
Spring^',  Chief,  Applications  Branch, 
Division  of  Hyrdopower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  smved  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrai^  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(ni  Doc.  81-27887  FUmI  9-22-81;  845  am) 

BNXINQ  CODE  6460-a6-« 


Office  of  Hearings  and  Appeais 
Ciosing  of  Regional  Offices 

Notice  is  hereby  given  that  the 
regional  operations  of  the  Office  of 
Hearings  and  Appeals  will  terminate  on 
September  25. 1981.  As  of  that  date,  all 
cases  pending  in  the  five  Regional 
Centers  (located  in  New  York,  Atlanta, 
Chicago,  Dallas  and  San  Francisco)  and 
the  five  Satellite  Offices  (located  in 
Boston,  Philadelphia,  Kansas  City, 
Denver  and  Seattle)  will  be  transferred 
for  analysis  and  decision  to  the  National 
Office  of  Hearings  and  Appeals. 
Effective  immediately,  all  submissions 
which  were  previously  required  to  be 
filed  with  the  regional  offices,  including 
submissions  in  coimection  with  pending 
cases  and  Appeals,  Applications  for 
Exception,  and  Objections  to  Proposed 
Remedial  Orders,  shall  be  filed  with  the 
National  Office  of  Hearings  and 
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Appeals,  2000  M  St,  NW.,  Washington, 
D.C.  20461. 

For  further  information,  contact 
Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  ^ergy,  2000  M  Street, 
NW..  Washington,  D.C.  20461,  Phone: 
(202)  653-3126. 

Dated:  September  16, 1981. 

George  B.  Bteznay,  • 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  81-27588  FUed  9-22-81;  8:45  am] 

BILLING  CODE  64SIHI1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59063;  TSH-FRL-1937-6] 

Alkyl  Glucoside;  Test  Marketing 
Exemption  Application 

September  15, 1981. 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice. _ 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. . 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  October  24, 
1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  October  8, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401 M  Street,  SW,  Washington, 
D.C.  20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Berlin,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-222, 401 M  Street,  SW., 
Washington.  D.C.  20460,  (202-426-8815). 


SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  StaL  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  “new”  diemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  ^A  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substemces 
manufactured  or  imported  for 
commercial  piuposes  became  effective 
on  July  1, 1979. 

Action  5(aKl)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  Ph^s  for  substances  which  EPA,  by 
rules  imder  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment 

Section  5(h),  “Exemptions.”  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  fiinm  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  wiU  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Re^ster  a  notice 
of  receipt  of  an  application  imder 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 


after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  pubUshed  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  mai^eting  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime.  EPA  ' 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN’s  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
October  8, 1981,  submit  to  the  Document 
Control  Officer  (TS-793).  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances.  Rm.  E-401, 401 M 
Street,  SW.,  Washington,  D.C.  20460, 
written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  “[OPTS-590631”.  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8KX)  a.m.  and  4.‘00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-33 

Close  of  Review  Period.  October  24, 1981 
Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Organization  information  provided: 

Annual  sales — Greater  ^an  $500  million 
Manufacturing  site;;— Southeast  Atlantic 
region 

Specif ic  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Alkyl  glucoside. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  surfactant 
Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  Supplied  as 
70%  aqueous  solution. 

Appearance — Light  to  dark  brovm  liquid, 
mild  fatty  odor 

Viscosity— 1350  cps  @  25*  C  (Brookfield) 
Specific  Gravity— 1.16  @  16’  C 
pH — 7.5  (1%  aqueous  solution) 

Toxicity  Data.  No  data  were  submitted. 
Environmental  Test  Data. 

The  Biological  Oxygen  Demand  (BODJ,  * 
Chemical  Oxygen  Demand  (COD),  and  Total 
Organic  Carbon  (TOC)  were  determined  for  a 
sample  of  an  alkyl  glucoside  surfactant 
For  the  sample  as  received  (70%  solution), 
the  test  values  are: 
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BODr-436.065  mg/l 
COD— 1,700.000  mg/l 
TOC— 338,000  mg/l 
B0D./C0I>-0.26 

A  sample  of  the  concentrated  glucoside; 
BOD(— 622,950  mg/l 
COD— 2.428,571  mg/l 
TOC— 482,857  mg/l 
BOD,/COD-0.26 

The  BlOElt  was  determined  using  an 
unacclimated  municipal  sewage  sludge  seed. 
The  submitter  states  that  use  of  acclimated 
seed  would  probably  greatly  improve  the 
BODi  and  the  prospects  for  extensive 
biodegradation  of  aklyl  glucosides  in  a 
municipal  treatment  system  would  appear 
excellent 

.  Exposure.  The  manufacturer  states  that  at 
a  customer's  site  some  workers  may  have 
skin  exposiu^  for  a  maximum  of  8  hr/day,  100 
day/yr. 

Environmental  Release /Disposal.  The 
submitter  states  that  one  customer  may 
release  between  1,000  and  10,000  kg/yr  of  the 
substance  to  water. 

Dated:  September  14, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc  81-27839  FQed  »-22-81;  8:45  am) 

BILUNQ  CODE  6540-SI-M 


[AD-FRL 1920-2] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Reference 
Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7049, 41  FR  11255],  has  designated 
another  reference  method  for  the 
measurement  of  ambient  concentrations 
of  carbon  monoxide.  The  new  reference 
method  is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 
principle  based  in  non-dispersive 
infared  spectrometry.  The  method  is: 

RFCA-0981-054,  “Thermo  Electron  Model 
48  Gas  Filter  Correlation  Ambient  CO 
Analyzer,”  operated  on  the  0-50  ppm  range, 
with  a  time  constant  setting  of  30  seconds, 
and  with  or  without  any  of  the  following 
options: 

48-001  Particulate  Filter 
48-002  19  Inch  Rack  Mountable 
Configuration 

48-003  Remote  Activation  of  Zero  and  Span 
48-010  Internal  Zero  Air  Package 
48-488  GPIB  (General  Purpose  Interface 
Bus)  IEEE-488 

This  method  is  available  from  Thermo 
Electron  Corporation,  108  South  Street, 
Hopkinton,  Massachusetts  01748. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  46.  July  28, 1981,  page 
38577. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant  in  Booordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 


After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applictmt  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  a 
reference  method. 

The  information  submitted  by  the 
applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA’s 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  reference  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10. 1979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment 

(3)  Hie  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
Indicate  which  range  or  ranges  have 
been  included  in  tiie  reference  or 
equivalent  method  designation. 

(6)  An  appiioaat  who  offers  analyzers 
for  sale  as  referoBoe  or  equivalent 
methods  is  raqaired  to  maintain  a  list  of 
nltimate  purdiasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 


reference  or  equivalent  method 
designation  applicable  to  the  cmalyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR  - 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  eqiiivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  of  equivalent' 
method  (although  he  may  choose  to  sell 
it  without  such  representation],  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  almve,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
mod^ed  or  until  he  has  applied  for  and 
received  notice  under  40  CfH  53.8(b)  of 
a  new  reference  or  equivalent  metood 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major"  and  therefore  subject  to  the 
reqi^ment  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  reference  method  that  is 
acceptable  for  use  by  states  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10, 1979) 
or  other  applications  where  use  of  a 
reference  method  is  required. 

This  regulation  was  submitted  to  the 
Ofiice  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Andrew  P.  Jovansvidi, 

Assistant  AAninistrator  for  Research  and 
Development. 

August  18, 1981. 

(FR  Doc.  Bt-278M  FSed  S-tB-ai:  a«  M] 
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[OPTS-S1317;  TSH-FRL-1937-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  nine  PMN’s 
and  provides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  81- 
437,  81-438,  81-439,  81-440,  81-441,  81- 
442,  81-443,  81-444,  and  81-445, 
November  7, 1981. 

ADDRESS:  Written  comments,  identiHed 
by  the  document  control  number 
“(OPTS-51317)”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 

PMN 

No. 

Notlea  manager 

Telephone 

Room 

No. 

81-487 

Qeorge  Bagley 

(202-426-2601) 

E-210. 

81-438 

Raciwl  (Xamond . 

(202-426-2601) 

E-222. 

81-439 

Kathleen 

Ehrenstierger. 

(202-426-8615) 

E-222. 

81-440 

Rachel  Diamond.—..... 

(202-426-2601) 

E-222. 

81-441 

Mary  Cuehmac . . 

(202-426-0503) 

E-229. 

81-442 

Kathleen 

Ehranstiarger. 

(202-426-8815) 

E-222. 

81-443 

Manr  Cuehmac _ 

(202-426-0503) 

E-229. 

81-444 

Car^  Beilin— ..... 

(202-426-6815) 

E-222. 

81-445 

Rose  Allison 

(202-426-8615) 

E-222. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN’s  received  by  EPA: 

PMN  81-437 

Close  of  Review  Period.  December  7, 1981. 
Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Qaimed 
coiifidential  business  information.  Generic 
name  provided:  Polynitro  polyhalo  alkyl 
aniline. 


Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  captive 
intermediate. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties. 

Melting  point — ^141-142*. 

Soluble  in  acetone  and  alcohol. 

Insoluble  in  water. 

Toxicity  Data. 

Oral  toxicity  LDu  (rat) — >500  mg/kg. 

Oral  toxicity  LDm  (dog) — >2  g/kg. 

Dermal  toxicity  LDw  (rabbit)-^light 
kritant. 

Occular  irritation  (ratbit) — Slight  irritanL 
Inhalation  toxicity  LCm  — > ft4s im/l. 

Ames  Salmonella — Non-mutagenic. 
Exposure.  The  manufacturer  states  that  2 
workers  may  experience  dermal  and 
inhalation  exposure  3  hrs/day,  6  days/yr. 

Environmental  Release/Disposal.  Tlie 
manufacturer  states  that  disposal  will  be  by 
destruction. 

PMN  81-438 

Close  of  Review  Period.  December  7, 1981. 
Manufacturer’s  Identity.  Morton  Chemical, 
2  N.  Riverside  Plaza,  Chicago,  IL  60606. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Substituted  arylamino 
anthraquinone  derivatives. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  colorant  for 


fibrous  sheet  structures. 

Production  Estimates 

> 

KHogiams  per  year 

Minimum 

Maximum 

600 

2,500 

13,000 

_  3.000 

Physical /Chemical  Properties. 

Vapor  pressure — <10~*  torr 
Density — 1.0  gram/cubic  centimeter 
Solubility  in  water — 10"*  gram/liter 

Pour  point' - 50'  F 

Boiling  sublimation  point — >200'  C 
Toxicity  Data. 

Acute  oral  toxicity  LDw  (rats) — Non-toxic 
Acute  dermal  toxicity  IDm  (rabbits) — 

2.0  g/kg 

Primary  dermal  irritation — Non-irritating 
Acute  eye  irritation  (rabbits) — ^Practically 
non-irritating 

Guinea  pig  sensitization  study — Non¬ 
sensitive 

Biocompatibility  and  human  patch  tests — 
Non-irritating 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  processing  a  total  of 
35  workers  may  experience  dermal  exposure 
13  hrs/day,  1,27  days/yr.  Exposure  may  occur 
during  liquid  separation,  filtration,  drumming, 
sample  analysis,  filling  and  emptying  drums, 
and  removal  of  dyed  fibrous  sheet  structures 
from  the  dyeing  process. 

Environmental  Release/Disposal,  the 
manufacturer  states  that  less  ^an  10  kg/yr  of 
the  chemical  substance  may  be  released  to 
water  2  hrs/day,  9  days/yr.  Less  than  10 
kg/yr  may  also  be  released  to  air.  Disposal 


will  be  to  a  publicly  owned  treatment  works 
(POTW). 

PMN  81-439 

Close  of  Review  Period.  December  7, 1981. 
Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Organization  information  provided: 

Annual  sales — Over  $5,000,000 
Manufacturing  site — ^Mid-Atlantic  and  East 
North  Central  region 

Standard  Industrial  Classification  code — 

286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided*  Alkyd  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties. 

Appearance — ^Amber  liquid 

Solvent — ^Xylene  and  butyl  carbitol  < 

Percent  non-volatile  by  weight — 58.6  i 

Percent  non-volatile  by  volume — 59.0  ! 

Specific  gravity— 0.98  < 

Specific  gravity  (NV) — ^1.002 

Viscosity  @  25'  C — Z— (GJf.) 

Boiling  point — 362'  F 
Vapor  pressure — ^1.10  mm/kg  @  68'  F 
Vapor  density — 5.5 
Solubility  in  water— Negligible 
Flash  point  (closed  sup)— 131'  F 
Flammability  limits — 0.9— 5.9  percent 
Toxicity  Data.  Ihe  manufacturer  states 
that  acute  and  mutagenicity  toxicologic  data 
on  the  class  of  alkyd  resins  of  which  this  new 
substance  is  a  part,  demonstrate  that  they 
possess  minimcd,  if  any,  health  hazards. 

Exposure.  The  manufacturer  states  that  use 
will  involve  exposrae  to  chemical  industry 
employees  approximately  coxae  a  mendi  with 
very  low  potential  for  dermal  contacL 
Environmental  Release/Disposal,  the 
manufacturer  states  that  the  subctanec  will 
be  used  in  a  contained  use  that  will  release 
more  than  50  but  less  than  5,000  kg/yr  to  the 
environment  as  solid  waste. 

PMN  81-440 

Close  of  Review  Period.  December  7, 1981. 
Manufactuere’s  identity.  Morton  ChemicaL 
2  N.  Riverside  Plaza,  Chicago,  IL  60606. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information.  Generic 
name  provided  Substituted  1,4-bis  arylamino 
anthraquinone. 

Use.  The  manufacturer  states  that  the  PMN 
substance  wUl  be  used  as  a  colorant  for 
fibrous  sheet  structures. 


Production  Eatimates 


KSograme  par  year 

Minimum  Maximum 

_  000 

2.500 

3.000 

13,000 

3,000 

13.000 

Physical/Chemical  Properties. 

Vapor  pressure — <10"*toor 
Density— 1.0  grams/cubic  centimeter 
Solubility  in  water — 10"  *  gram/liter 
Pour  point - 50'F 


47004 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday,  September  23.  1981  /  Notices 


Boiling  sublimation  point — >200°C 
Toxicity  Data. 

Acute  oral  toxicity  LDm  (rats)— Non-toxic 
Acute  dermal  toxicity  LDm — 2.0  g/kg 
Primary  dermal  irritation— Non-irritating. 
Acute  eye  irritation — Practically  non¬ 
irritating 

Guinea  pig  sensitization  study — Non¬ 
sensitive 

biocompatibility  and  human  patch  tests — 
Non-irritating 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  processing  a  total  of 
35  workers  may  experience  dermal  exposure 
13  hrs/day,  121  days/yr.  Exposure  may  occur 
^during  liquid  separation,  filtration,  drumming, 
sample  analysis,  filling  and  emptying  drums, 
and  removal  of  dyed  fibrous  sheet  structures 
from  the  dyeing  process.  « 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/yr  of 
the  chemical  substance  may  be  released  to 
water  2  hrs/day,  7  days/yr.  Less  than  10  kg/ 
yr  may  also  be  released  to  air.  Disposal  will 
be  to  a  POTW. 

PMN  81-441 

Close  of  Review  Period.  December  7, 1981. 
Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Mixed  mono  and 
dialkyldithio-thiadiazales. 

Use.  Claimed  confidential  business 
information 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties. 

Flash  point — >200°C 
Density  #/Gallon — 9.26 
Appearance — ^Yellow  brown  liquid 
Toxicity  Data. 

Acute  oral  toxicity  LDm  (rat) — >10,000  mg/ 
kg 

Acute  dermal  toxicity  LDm  (rabbits) — 
>2,000  tag/kg 

Primary  skin  irritation  (Draize) — 1.3/8.0 
Primary  eye  irritation  (Draize) — 0.0/11.0 
Acute  inhalation  LCm  (rat) — >2.75  mg/l 
Exposure.  The  manufacturer  states  that 
during  manufacture  and  disposal  4  workers 
may  have  skin  and  inhalation  exposure  for 
1.5  hrs/day,  179  days/yr  during  drum  filling 
and  filter  clean  out.  ^posure  levels  will 
average  at  1-10  parts  per  million  (ppm)  and 
peak  at  10-20  ppm. 

Environment  Release/Disposal.  The 
manufacturer  states  that  less  than  0-100  kg/ 
yr  of  vapor  will  be  released  to  air  and  slight 
accidental  spilling  to  water  during  drumming 
for  1.5  hrs/day,  179  days/yr.  100-1,000  kg/yr 
of  used  filter  media  will  be  released  to  land. 
Spilled  material  will  be  collected  and  sent  to 
a  waste  water  treatment  facility.  Disposal  of 
used  filter  material  will  be  in  a  licensed 
commercial  landfill.  Vented  material  will  be 
sent  to  a  vapor/liquids  recovery  and  a  DEA 
(Diethanol  amine)  scrubber. 

PMN  81-442 

Close  of  Review  Period.  December  7, 1981. 
Importer's  Identity.  Claimed  confidential 
business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Benzyl  ester. 


Use.  Claimed  contidential  business 
information. 

Import  Estimates 


Kilograms  per  year 
Minimum  Maximum 


1  year . 10  100 

2  years .  10  1,000 

3  years . . .  100  2,000 


Physical/Chemical  Properties. 

Appearance — ^Pale  to  light  yellow  liquid 
Refractive  Index  @  25°C — 1.478-1.486 
Specific  gravity  @  25*C — 0.970-0990 
Flash  point  (closed  cup  method) — ^Above 
lOO'F  - 

Solubility  in  water — Slightly  soluble 
Melting  range — ^N/A 
Optical  rotation — ^N/A 
Shelf  life — Estimated  1  yr. 

Toxicity  Data. 

Acute  oral  toxicity  LDm  (rats) — ^Males — 3.8 
gm/kg:  Females — 3.2  gm/kg  • 

Acute  dermal  toxicity  LDm  (rabbits) — >2.0 
gm/kg 

Primary  skin  irritation  (rabbits) — ^Non- 
irritant 

Primary  eye  irritation  (rabbits) — Non¬ 
irritant 

Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects — ^Non-irritant 
Exposure.  The  importer  states  that  during 
use  2  workers  will  experience  inhalation 
exposure  <1  hr/day,  20  days/yr.  Exposure 
level  will  peak  at  1-10  ppm.  No  disposal 
problems  are  anticipated. 

Environmental  Release /Disposal.  The 
importer  states  that  less  than  10  kg/yr  will  be 
released  to  air  <1  hr/day,  <20  days/yr. 

PMN  81-443 

Close  of  Review  Period.  December  7, 1981. 
Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  Sales — ^Between  $10,000,000  and 
$99,999,999 

Manufacturing  site — ^Middle  Atlantic  region 
Standard  Industrial  Classification  Code — 
286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided;  Poly[(amino  alkyl)alkylene 
oxide). 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
PMN  indicates  that  the  substance  will  be 
used  in  an  open  use  that  will  release  less 
than  6,000  kg/yr  to  the  environment.  Use  will 
involve  non-chemical  industry  employee 
exposure  once  or  twice  a  week,  with 
potential  eye  or  skin  contact,  liie  majority  of 
release  will  be  to  landHll. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 
Exposure.  The  manufacturer  states  that 
during  manufacture  3  workers  will 
experience  dermal  and  oral  exposure  from 
drumming  operations  for  8  hrs/day,  15  days/ 


yr.  Exposure  levels  averaging  and  peaking  at 
10-100  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/yr 
will  be  released  to  air  and  water  10  hrs/day, 
15  days/yr.  Less  than  10  kg/yr  will  be 
released  to  land.  Disposal  will  be  to  a  )oint 
Meeting  Sewer  Treatment  Plant. 

PMN  81-444 

Close  of  Review  Period.  December  7, 1981. 

Importer’s  Identity.  Claimed  confidential 
business  information.  Organization 
information  provided: 

Annual  sales — Over  $500  million 

Manufacturing  site— Mid-Atlantic  region 

Standard  Industrial  Classification  Code — 
2865 

Specific  Chemical  Identity.  Claimed 
confidential  busines  information.  Generic 
name  provided:  Substituted 
heterocyclicphenyl-azo  dye. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  dye  for  textile 
fibers  and  fabrics. 


Import  Estimates 

Kilograms  per  year 

.Minimum  Maximum 

1st  year . 

.  200  250 

. . .  600  1,000 

.  1000  sooo 

Physical /Chemical  Properties. 

Appearance — ^Deep,  red  liquid, 
characteristic  odor 

ph— 7.5-8.5 

Biodegradability  (static  method)  Soluble  in 
water — 50-100  percent  (photometry) 

Toxicity  Data. 

Oral  toxicity  LDm  (rat)5  g/kg 

Skin  irritation  (rabit)— Slightly  irritating 

Eye  irritation  (rabbit — ^Slightly  irritating 

Exposure.  The  importer  states  that  60 
workers  may  experience  dermal  exposure 
during  processing,  use,  and  disposal  5  hrs/ 
day,  120  days/yr.  Exposure  could  occur  while 
weighing  the  dye  before  mixing  a  printing 
paste,  while  transferring  the  printing  paste  to 
the  print  machine,  and  while  inspecting  the 
printed  fabric. 

Environmental  Release/Disposal.  The 
importer  states  that  from  100-1,000  kg/yr  may 
be  released  to  water  2  hrs/day,  120  days/yr 
via  POTW.  Disposal  of  dyed  fabric  waste 
will  be  by  incineration. 

PMN  81-445 

Close  of  Review  Period.  December  7, 1981. 

Importer’s  Identity.  The  Sherwin-Williams 
Company,  Chemicals  Division,  P.O.  Box  6520, 
Cleveland,  OH  44101. 

Specific  Chemical  Identity.  Polyglycidyl-m- 
xylenediamine. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  intermediate  for 
resins. 
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Import  Estimates 

KHograms  per  year 
Minimum  Maximum 

1st  year . . . . 600  2,000 

2nd  year . 1,500  5,000 

3rd  year . . . . 5,000  20,000 

Pbysical/Chemical  Properties. 

Specific  gravity — ^1.147 
Solubility  (water) — Insoluble 
Frequency  point — Viscosity  increases  on 
cooling;  no  crystallization^ 

Vapor  pressure — <0,1  mm/kg  @  170°  C 
Percent  volatiles — 0.3-0,7 
Appearance — Light  yellow  liquid 
Flash  point  (Pensky-Mortens)  190°  C 
Chemical  Reactivity/Compatibility — 
Amines,  acids  (produces  an  exothermic 
reaction  in  presence  of  amines 
Toxicity  Data. 

Acute  oral  toxicity  LDu  (rat) — 730  mg/kg 
(male);  630  mg/kg  (female) 

Primary  dermal  irritation  (rabbit) — 
Moderate  irritant 
Ames  Salmonella — Mutagenic 
Exposure.  The  importer  states  that  during 
the  processing  of  the  new  chemical 
substance,  one  worker  may  experience 
dermal  exposure  for  one  hour  or  less,  30 
days/j^. 

Eitvironmental Release/Disposal.  The 
importer  states  thaFno  release  of  this 
material  is  expected. 

Dated;  September  14, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-27635  Filad  9-22-81: 8:45  ant| 

BILLING  CODE  6S60-31-M 

[OPTS-51318;  TSH-FHL-1937-71 

Certain  Chemicals;  Premanufacture 
Notices 

September  15. 1981. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices-  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558),  and 
November  7„1980  (45  FR  74378).  This 
notice  announces  receipt  of  eif^t  PMN’s 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by;  PMN  81- 
446  and  81-^50,  November  7, 1981.  PMN 
81-447  and  81-449,  November  8, 1981. 
PMN  81-451,  81^52.  81-453.  and  81-454. 
November  9. 1981. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51318)’*  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT. 


For 

PMN 

No. 

Notice  manager 

Telephone 

Room 

No. 

SI -446 

Rachel  Diamond _ 

(202-426-2601) 

E-222 

81-447 

Wendy  CleHand- 
Hamnett 

(202-426-0503) 

E-229 

81-449 

June  Thompson  . . 

(202-426-6660) 

E-529E 

81-450 

Rachel  Diamond . . 

(202-426-2601) 

E-222 

81-451 

Rose  Allison 

(202-426-8815) 

E-222 

81-452 

Rose  Allison _ 

(202-426-6815) 

E-222 

81-453 

Rose  Allison 

(202-426-6815) 

E-222 

81-454 

Rose  AHtson . 

(202-426-881 S) 

E-222. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA; 

PMN  81-446 

Close  of  Review  Period.  December  7, 1981. 

Manufacturer’s  Identity.  Claimed 
conHdential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Polydimethylsiloxane,  alkyl 
and  terpenyl  substituted. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  in  a  silicone  coating 
polymer. 

Production  Estimates.  Claimed  confidential 
business  infonnation. 

Physical/Chemical  Properties 
.  Boiling  point — >600°F. 

Density — 0.98  gm/ml. 

Vapor  pressure — Negligible  @  25°C. 

Solubility  (water) — ^negligible. 

Octanol/water  partition  coefficient — 
Miscible  in  octanol/immiscible  in  water 
(estimate). 

Viscosity — 700-3,000  cps  @  20°C. 

Toxicity  data 

Oral  toxicity  LDmTI  (rat)— 5.2  QM/kg. 

Skin  irritation  (rabbit) — Non-irritant. 

Eye  irritation  (rabbit)— Non-irritant. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  testing  workers 
could  experience  dermal  exposure. 

Environmental  Release/ Disposal.  The 
manufacturer  states  that  no  release  to  the 
environment  is  expected.  Material  will  be 
disposed  of  by  incineration. 

PMN  81-447 

Close  of  Review  Period.  December  8, 1981. 

Importer's  Identity.  Claimed  confidential 
business  information.  Organization 
information  provided: 


Annual  sales— $100,000,000-$499.9g9.999. 

Manufacturing  site — ^Mid-Atlantic  region. 

Standard  Industrial  ClassiHcation  C^e — 
2891.  j 

Specific  Chemical  Identity.  Claimed  , 

confidential  business  information.  Generic 
name  provided:  Polyester  based  urethane.  i 

Use.  The  importer  states  that  the  PMN  | 
substance  will  be  used  as  an  adhesive.  1 

Import  Estimates 

Kilogranis  per  year 
Miranum  Meximuin 

let  year . .  5,000  30n00 

2d  year.  _  _ _  10,000  60,000 

3d  year.  -  _  20,000  I20n00 

Physical/Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 

Exposure.  The  importer  states  that  the 
product  will  initially  be  sold  to  15  customers. 
No  further  data  is  available. 

Environmental  Release/Disposal.  The 
importer  states  that  waste  product  and 
containers  should  be  disposed  of  in 
accordance  with  Resource  Conservation 
Recovery  Act  (RCRA)  standards. 

PMN  81-449 

Close  of  Review  Period.  December  8, 1981. 

Manufacturer’s  Identity.  ABCOR,  Inc.,  850 
Main  Street,  Wilmington,  DE  01887. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information.  Generic 
name  provided.  Fluoro  methacrylate 
copolymer. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 

Exposure.  The  manufacturer  states  that,  the 
new  chemical  substance  is  not  volatile,  nor 
soluble  in  water,  therefore,  no  exposure  value 
can  be  ascribed  to  it 

Environmental  Release/Disposal.  The 
manufacturer  states  that  due  to  its  non¬ 
volatile  and  non-soluble  nature,  the  new 
substance  will  not  be  released.  Disposal  will 
be  by-usual  plant  ventilation  and  aqueous 
discharge  into  a  publicly  owned  treatment 
works(POTW). 

Close  of  Review  Period.  December  7, 1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Standard  Industrial  Classification  Code — 

28 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided;  Di(aryl)  polyhalosemi-metal. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  catalyst  in 
industrial  use. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties 

Appearance — Brown  viscous  syrupy  liquid. 

Density — 1.19  qm/ml  @  20°C. 

Vapor  pressure — Negligible.  : 
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Water  solubility — ^Negligible. 

Viscosity — 500-1,000  cps  @  20°C 
(estimate). 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat)— 500-5,000 
mg/kg. 

Acute  dermal  toxicity  LDso  (rabbit) — 2,000 
mg/kg. 

Primary  skin  irritation  (rabbit) — Not  an 
irritant. 

Primary  eye  irritation  (rabbit) — Primary 
irritant. 

Ames  Salmonella — ^Non-mutagenic. 

DNA  repair 

POL  A  +  No  effect  observed. 

POL  A—  No  effect  observed. 

In  vitro  point  mutation — ^Mutants  without 
enzyme  activation  were  recorded. 

In  vivo  cytogenetics — ^No  abnormal 
chromosome  forms  were  detected. 

Mammalian  cell  transformation  with  and 
without  enzyme  activation — Not  a  mutagen 
nor  a  carcinogen. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  testing  workers 
could  experience  dermal  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  nq  release  to  the 
environment  is  expected  Material  will  be 
disposed  of  by  incineration. 

PMN  81-451 

Close  of  Review  Period.  December  9, 1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Modibed  phenolic  novolak 
resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential  business 
information. 

Environmental  Release/Disposal  Claimed 
confidential  business  information. 

PMN  81-452 

Close  of  Review  Period.  December  9, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Modified  phenolic  novolak 
resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

.  Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Date.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential  business 
information. 

Environmental  Release/Disposal.  Claimed 
confidential  business  information. 

PMN  81-453 

Close  of  Review  Period.  December  9, 1981. 


Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Modified  phenolic  novolak 
resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential  business 
information. 

Environmental  Release /Disposal.  Claimed 
confidential  business  information. 

PMN  81-454 

Close  of  Review  Period.  December  9, 1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
Confidential  business  information.  Generic 
name  provided:  Modified  phenolic  novoak 
resin. 

Use.  Claimed  conffdential  business 
information. 

Production  Estimates.  Claimed  con^dential 
business  information. 

Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential  business 
information. 

Environmental  Release /Disposal.  Claimed 
confidential  business  information. 

Dated:  September  14, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-27640  Filed  S-22-81: 8:45  am] 

BILLING  CODE  6S60-31-M 


lPF-237;  PH^FRL-1937-8] 

Certain  Pesticide  Chemicais;  Pesticide 
and  Additive  Petitions 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  food 
items  and  raw  agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.,  SW., 
Washington,  DC  20480. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 


number  “[PF-237]”  and  the  specific 
petition  number.  Ail  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager’s  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  food 
items  and  raw  agricultural  commodities 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition 

FAPIH5310.  Monsanto  Co.,  1101 17th 
St.,  NW.,  Washington,  DC  20036. 
Proposes  amending  21 CFR  193.235  by 
establishing  a  regulation  permitting  ^ 
residues  of  the  herbicide  glyphosate 
[AT— (phosphonomethyll^ycine]  and  its 
metabolite  aminomethyl  phosophonic 
acid  in  or  on  the  commodUties  tea  at  1.0 
part  per  million  (ppm)  and  instant  tea  at 
4.0  ppm.  (PM-25.  Robert  J.  Taylor,  703- 
557-7066). 

PP 1F2534.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 
PA  19105.  Proposes  amending  40  CFR 
180.274  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
propanil  (3’,4'-dichloropionanilide)  and 
its  methabolites  (calculated  as  3',4’- 
dichloropropionanilide)  in  or  on  the  raw 
agricultural  commodities  barley  (grain) 
at  0.2  ppm;  barley  (straw  at  0.75  ppm; 
oats  (grain)  at  0.2  ppm;  and  oats  (straw) 
at  0.75  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  electron  capture 
detector.  (PM  25,  Robert  J.  Taylor,  703- 
557-7066). 

PP  1F2538.  Sandoz,  Inc.,  480  Camino 
Del  Rio  South,  San  Diego,  CA  92108. 
Proposes  amending  40  CHI  180.356  by 
establishing  tolerances  for  residues  of 
the  herbicide  norflurazon  [4— chloro-5- 
(methylamino)*2-alpha.alpha,alpha- 
trifluoro-m-tolyl)-3(2/f)-pyridazinone] 
and  its  desmethyl  methabolite  [4-chloro- 
5-amino-2-(alpha,alpha,alpha-trifluoro- 
in-tolyl)-3(2/f)-pyridazinone  in  or  on  the 
raw  agricultural  commodities  soybean 
seed  at  0.1  ppm  and  soybean  forage  and 
hay  at  1.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-23,  Richard  F. 
Mountfort  703-557-7070) 
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PP1F2536.  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  Avenue  NW, 
Washington,  DC  20036.  Proposes 
amending  40  CFR  180.379  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  cyano  (3-phenoxphenyl) 
methyl-4-chloro-alpha-(methylethyl) 
benzeneacetate  in  or  on  the  raw 
agricultural  commodity  cabbage  at  10 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  17,  Franklin  D.R. 
Gee,  703-557-7028). 

(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5).  72  Stat.  1786,  (21  U.S.C.  348)) 
Dated:  September  14, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-27641  Filed  9-22-81;  8:45  am] 

BILLING  CODE  6460-32-M 


[PF-239;  PH-FRL-1938-1] 

Certain  Pesticide  Chemicals;  Pesticide 
and  Feed  Additive  Petitions 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  feed  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
address:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
speciHc  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  “[PF-239]”  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 


Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP 1F2545:  3M/ Agricultural  Products 
Project,  3M  Center,  Building  223-6  SE 
St.  Paul,  MN  55144.  Proposes  amending 
40  CFR  180.386  by  establishing  a 
tolerance  for  the  residues  of  the 
herbicide  mefluidide  (lV-[2,4-dimethyl-5- 
[[(trifluoromethyl)- 
s^onyl]amino]phenyl]acetamide] 
derived  fi'om  application  of  the 
diethanolamine  or  potassium  salt  and 
calculated  as  the  fi*ee  acid,  in  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.01  part  per  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  an  electron 
detector.  (PM-25,  Robert  Taylor,  557- 
7066). 

PP  1F2549.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 
PA  19105.  Proposes  amending  40  CHI 
180.381  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
(trifluorome  Ayl]benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodities  cherries,  figs, 
and  pears  at  0.05  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using  an 
electron  capture  detector.  (PM-23, 
Richard  Mountfort,  557-7070). 

PP  1F2560.  Uniroyal  Chemical, 

Division  of  Uniroyal,  Inc.,  74  Amity  Rd, 
Bethany.  CT  06525.  Proposes  amending 
40  CFR  180,  by  establishing  a  tolerance 
for  the  residues  of  the  harvest  growth 
regulant  2,3-dihydro-5,6-dimethyl-1.4- 
dithiin  1,1,4,4-tetraoxide  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.5  ppm  and  potatoes  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-25,  Robert  Taylor, 
557-7066). 

FAP 1H5317.  Uniroyal  Chemical. 
Proposes  amending  21  CFR  561  by 
establishing  a  regulation  permitting 
residues  of  the  harvest  growth  regnant 
2,3-dihydro-5,6-dimethyl-l,4-dithiin 
1,1,4,4-tetraoxide  in  or  on  the  commodity 
cottonseed  hulls  at  0.7  ppm.  (PM-25, 
Robert  Taylor,  557-7066). 

(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  September  14, 1981. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc  81-27642  Filed  9-22-81;  8:45  am] 

BHXiNO  CODE  eseo-sa-M 


IOPTS-69064;  TSH-FRL-1937-3] 

DKAryOPolyhaioseml-Metal;  Test 
Marlteting  Exemption  Application 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  piupose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
fix)m  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  one  application  for  an 
exemption  fi'om  die  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATES:  The  Agency  must  either  approve 
or  deny  this  application  by  October  24, 
1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  October  8, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202-755-5687), 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Ehrensberger,  Chemical 
Control  Division  (T^794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-222, 401 M  Street.  SW.,  Washi^ton, 
D.C.  20460,  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)],  any  person  who  intends  to 
manufactiire  or  import  a  new  chemiccd 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  “new”  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558 — 
Initial)  and  July  29, 1980  (45  FR  50544— 
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Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(l]  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
Sfd]  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2]  requires  additional  information 
in  Pb^s  for  substances  which  EPA.  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment 

Section  5(h),  “Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  bnd  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  mailceting 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  pemons 
should  provide  comments  wimin  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Fedei^  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  pnbhshed  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 


of  May  15, 1979  (44  FR  26564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
October  8, 1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-401,  401  M 
Street,  SW.,  Washington,  DC  20460, 
written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  “[OPTS-59064]”.  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-34 

Close  of  Review  Period.  October  24, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Standard  Industrial  Classification  Code— > 
28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided;  Di(Aryl)polyhalo8emi-metal. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  catalyst  in 
an  industrial  use. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  The 
chemical  is  a  viscous,  syrupy  fluid  at  room 
temperature. 

Density — ^1.19  gm/ml. 

Vapor  pressure — Negligible. 

Water  solubility — ^Negligible. 

Viscosity— 800-1,000  cps  @  20°C. 

Toxicity  Data 

Oral  toxicity  LDw  (rat) — 500-5,000  mg/kg. 

Dermal  toxicity  1J)m  (rabbit) — <2,000  mg/ 
kg. 

Primary  eye  irritation  (rabbit] — ^Mild 
irritant  (grade  range  15-25/110), 

Primary  skin  irritation  (rabbit) — ^Not  a  skin 
irritant. 

Mutagenicity  Screening 
Salmonella  Microsomal  Assay 

TA 1537  without  enzyme  activation — 
Positive. 

TA  1535  with  enzyme  activation — Positive. 

TA  1538 — Negative. 

TA  98 — ^Negative. 

TA  100 — Negative. 

DNA  Repair 

POL  A - No  effects  observed. 

POL  A — ^No  effects  observed. 

In-Vitro  point  mutation  BALB/3T3  cells — 
Cytotoxic,  dose  related  mutants  without 
enzyme  activation  were  recorded. 

In-vivo  cytogenetics — No  abnormal 
chromosome  forms  were  detected. 

Mammalian  cell  transformation  with 
enzyme  activation — ^Not  a  mutagen  nor  a 
carcinogen. 


Mammalian  cell  transformation  without  1 

enzyme  activation — ^Not  a  mutagen  nor  a  ^ 

carcinogen.  ' 

Exposure.  The  submitter  states  that  some  ^ 

workers  may  have  skin  exposure  during  ^ 

manufacture  and  quality  control  testing.  | 

Environmental  helease/Disposal.  The  j 

manufactmer  states  diat  material  for  1 

incineration  is  transferred  by  drum  to  an  on-  | 

site  incinerator.  | 

Dated:  September  14, 1981. 

Woodson  W.  Bercaw,  | 

Acting  Director  for  Management  Support  ■ 

Division. 

(FR  Doa  81-27636  Piled  B-22-ai;  6:46  am] 

BILLING  CODE  6560-31-M 


[PF-73B;  PH-FRL-1937-5] 

Mobay  Chemical  Corp.;  Filing  of 
Pesticide  Petition;  Amendment 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  amends  pesticide 
petition  7F1951,  submitted  by  Mobay 
Chemical  Corp.,  proposing  to  establish 
tolerances  for  the  combined  residues  of 
the  insecticide  mesurol,  [3,5-dimethyl-4- 
(methylthio]phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  certain  raw 
agricultural  commodities. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  William 
H.  Miller,  Product  Manager  (PM)  16, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  and  inquiries  may 
be  submitted  while  a  petition  is  pending 
before  the  agency.  The  comments  are  to 
be  identified  by  the  document  control 
number  "[PF-73B]”  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager’s  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller  (703-557-7040). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  June  30, 1977  (42  FR  33363) 
that  Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div.,  PO  Box  4913,  Kansas 
City,  MO  64120,  had  submitted  a 
pesticide  petition  (PP  7F1951)  to  EPA 
proposing  that  40  CFR  180.320  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
mesurol  [3,5-dimethyl-4- 
(methyltfoo)phenyl  methylcarbamate 
and  its  cholinesterase-infobiting 
metabolites  in  or  on  the  raw  agricultural 
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commodities  artichokes  at  0.1  part  per 
million  (ppm);  beans  (lima)  at  0.1  ppm; 
beans  (snap)  at  1.0  ppm;  cabbage  at  20 
ppm;  cauliflower  at  5.0  ppm; 
strawberries  at  7.0  ppm;  and  tomatoes  at 
0.5  ppm. 

A  correction  documents  to  this  notice 
published  in  the  Federal  Register  of  July 
25, 1977  (42  FR  37847)  added  the  raw 
agricultural  commodities  broccoli*  at  2.0 
ppm  and  brussels  sprouts  at  1.0  ppm. 

Mobay  Chemical  Corp.  has  submitted 
a  revised  section  F  of  the  petition 
proposing  that  the  tolerances  be 
increased  for  artichokes  from  0.1  ppm  to 
0.2  ppm;  beans  (lima)  from  0.1  ppm  to  0.2 
ppm;  cauliflower  from  5.0  ppm  to  7.0 
ppm,  and  tomatoes  from  0.5  to  1.0  ppm. 
Mobay  also  proposes  that  a  tolerance  be 
established  for  bean  vines  and  hay  at 
1.0  ppm. 

(Sec.  408(d)(1),  68  StaL  512,  (7  U.S.C.  135)) 
Dated:  September  14, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  n-2763B  Filed  9-ZZ-91-,  8:45  am) 

BILLING  CODE  6560-42-11 

[A-3-FRL  1933-5] 

Memorandum  of  Understanding  for  the 
Prevention  of  Significant  Deterioration 
of  Air  Quaiity 

agency:  Environmental  Protection 
Agency. 

ACTION:  Information  notice. 

SUMMARY:  EPA  Region  m  and  the  State 
of  West  Virginia  have  developed  a 
Memorandum  of  Understanding  (MOU) 
which  provides  for  interagency 
cooperation  in  implementing  the  PSD 
program.  Through  the  MOU,  the  State  of 
West  Virginia  will  receive  and  process 
PSD  permits;  however,  EPA  Region  III 
will  retain  full  authority  and 
responsibility  to  issue  or  deny  PSD 
permits. 

EFFECTIVE  DATE:  September  23, 1981. 

The  Regional  Administrator  Hnds 
good  cause  for  making  this  MOU 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

ADDRESSES:  Copies  of  the  MOU  and 
related  documents  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Attn:  Robert  J.  Blaszczak  (3AH13], 
215/597-8186  or  FTS  597-8186 
West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street, 


East,  Charleston,  West  Virginia  25311, 
Attn:  Carl  G.  Beard,  204/348-3286  or 
FTS  885-3286 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Blaszczak  at  215/597-8186  or 
FTS  597-8186. 

SUPPLEMENTARY  INFORMATION:  The 

Regional  Administrator,  EPA  Region  m. 
and  the  Chairman  of  the  West  Virginia 
Air  Pollution  Control  Commission  have 
signed  a  Memorandum  of  Understanding 
(MOU),  which  provides  for  interagency 
cooperation  in  the  implementation  of  Ae 
PSD  program.  As  of  the  effective  date, 
all  PSD  permit  applications  for  sources 
locating  in  West  Virginia  will  be 
submitted  directly  to  the  State  of  West 
Virginia  for  processing.  Aside  from 
these  processing  activities,  EPA  Region 
ni  will  retain  fr^  authority  and 
responsibility  for  the  PSD  program  in  the 
State  of  West  Virginia.  Prtmessing 
activities  include  applicability/ 
completeness  evaluations  and  BACT,  air 
quality  and  other  impact  analyses.  EPA 
Region  m  retains  full  authority  and 
responsbility  to  issue  and/or  deny  PSD 
permits. 

The  MOU  will  become  effective  as  of 
September  23, 1981.  The  Regional 
Administrator  finds  good  cause  for 
making  the  MOU  effective  immediately 
in  that  it  is  an  administratve  change  and 
not  one  of  substantive  content. 

Under  Executive  Order  12291,  EPA 
must  also  judge  whether  a  publication  is 
"major”  and  Aerefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  MOU  is  not  “major."  This 
action  only  provides  for  the 
implementation  of  an  administrative 
change  in  PSD  permit  processing,  and 
does  not  change  any  existing  regulatory 
requirement. 

This  MOU  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to 
§  52.21  from  sources  locating  in  the  State 
of  West  Virginia  should  be  submitted  to 
the  State  of  West  Virginia  agency  at  the 
following  address: 

West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street,  East 
Charleston,  West  Virginia  25311 
<  (42  U.S.C.  7601(a)(1)) 

Dated:  August  28, 1981. 

Alvin  R.  Morris, 

Acting  Regional  Administrator. 

(FR  Doa  81-27643  Filed  9-22-81;  8:45  am] 

BUUNQ  CODE  6S60-38-M 


[PF-198A;  PH-FRL-1937-4] 

Shen  Oil  Co.;  Feed  Additive  Petition; 
Amendment 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  amends  a  feed 
additive  petition  (FAP  OH  5268) 
permitting  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  soybean  hulls. 
ADDRESS:  Written  comments  or  inquires 
to:  Franklin  D.  R.  Gee,  Production 
Manager  (PM)  17,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
401  M  St  SW.,  Washington,  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee  (7(^-557-7028). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  15, 1980  (45  FR  54426) 
that  Shell  Oil  Co.,  Suite  200, 1025 
Connecticut  Ave.,  Washington,  D.C 
20036,  had  submitted  a  feed  additive 
petition  (FAP  OH  5268)  proposing  that 
21  CFR  Part  561  be  amended  by 
permitting  residues  of  the  Insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  soybean  hulls 
at  0.1  ppm. 

Shell  Oil  Co.  has  submitted  a  revised 
section  F  petition  proposing  that  the 
tolerance  be  increased  from  0.1  ppm  to 
1.0  ppm. 

(Sea  408(d)(1)  68  Stat.  512,  (U.S.C.  135) 

Dated:  September  14, 1981. 

Douglas  D.  CampL 
Director,  Registration  Division, 

Office  of  Pesticide  Programs. 

(FR  Doc.  81-27837  Filed  9-22-81: 8:45  am] 

BiLUNO  CODE  S560-32-M 

[EN-FRL-1938-31 

Fuels  and  Fuel  Additives;  Waiver 
Application;  Ethyl  Corp.;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction,  and  Extension  of 
Comment  Period. 

SUMMARY:  An  inadvertent  error 
appeared  in  EPA’s  Federal  Register 
notice  (46  FR  35180,  July  7, 1981)  of  a 
submission  by  the  Ethyl  Corporation 
(Ethyl)  of  an  application  for  a  waiver  of 
the  section  211(f)  prohibition  on  certain 
fuels  and  fuel  additives  set  forth  in  the 
Clean  Air  Act.  The  notice  stated  that 
Ethyl’s  application  is  for  the  additive 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT)  at  a  concentration  of 
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up  to  1/64  of  a  gram  per  gallon  of 
unleaded  gasoline.  This  was  an  error 
because  of  the  omission  of  the  phrase, 

“of  manganese”.  The  correct  statement 
is  that  Ethyl’s  application  is  for  the 
additive  methylcyclopentadienyl 
manganese  tricarbonyl  (MMT)  at  a 
concentration  of  up  to  1/64  of  a  gram  of 
manganese  per  gallon  of  unleaded 
gasoline.  This  error  appears  three  times 
in  the  notice  (46  Fit  35180). 

The  original  Faderal  Register  notice  is 
changed  by  the  insertion  of  the  phrase, 
“of  manganese”  after  the  word  “gram" 
in  three  places:  (1)  Line  9  of  the 
summary,  (2)  the  third  line  from  the 
bottom  of  column  2,  and  (3)  the  third  line 
of  columnm  3. 

Also,  in  order  to  allow  time  for 
interested  parties  to  consider  this 
correction,  the  comment  period  is 
hereby  extended  to  October  23, 1981. 

This  extension  of  the  comment  period 
does  not  affect  the  final  date  for 
granting  or  denying  a  waiver.  That  date 
is  still  November  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gelman,  Environmental  Scientist, 
Field  Operations  and  Support  Division 
(EN-397],  U.S.  Environmental  Protection 
Agency,  401 M  Street,  Washington.  D.C. 
20460,  (202)  382-2635. 

Dated:  September  15, 1981. 

Kaddeen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  81-27711  Filed  ft-22-«;  8:45  am] 

BILUNQ  CODE  e$6(>-33-M 

(OPTS-59060A;  TSH-FRL-1940-4] 

Poly(Ester)^o-Poly(Ether);  Approval 
of  Test  Marketing  Exemption 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exen^ition  (TM-81- 
29)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  19, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Re^ster  of  September  2, 1981  (46  FR 
44045).  EPA  has  grcuited  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  September  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
^Substances,  Environmental  Protection 
Agency,  Rm.  E-206, 401 M  St.,  SW., 
Washington,  D.C.  20460,  (202^26-8815). 
SUFFLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 


for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  “new”  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  FfA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Action 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions”,  contains 
several  provisions  for  exemptions  fi'om 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  19, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a]  and  (5)(b) 
of  TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-29. 
The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  and  the 
specific  use  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
polyfester)-co-poly(ether),  and  it  will  be 
used  in  textile  fibers.  A  maximum  of 
8,800  pounds  will  be  manufactured  for 
test  market  purposes,  during  a  test 
marketing  period  not  to  exceed  one 
year.  During  manufacture  and 
processing,  one  worker  will  be  dermally 
exposed  for  a  total  of  356  hours.  During 
industrial  use,  one  worker  will  be 
dermally  exposed  for  a  total  of  440 
hours.  A  notice  published  in  the  Federal 
Register  of  Septeml)er  2, 1981  (46  FR 
44045)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 


TM-81-29,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  The  substance  will  be 
manufactured  in  a  closed  system.  No 
significant  health  concerns  were 
identified  for  the  TME  substance. 
Consumer  exposure  to  the  new 
substance  will  be  through  the  skin  and 
will  be  minimal.  Dermal  testing  has 
shown  the  substance  to  be  nonirritating 
and  nonsensitizing.  No  significant 
environmental  concerns  were  identified, 
and  environmental  release  of  the 
substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customer  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is’  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  8,800  pounds  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency’s 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  September  15, 1981. 

Anne  M  Gorsuch, 

Administrator. 

(FR  Doc.  81-27678  Hied  »42-61;  848  ami 

WLLINQ  CODE  6S60-3.1-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Perpetual  Savings  and  Loan 
Association,  Rapid  City,  South  Dakota; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Perpetual  Savings  cmd  Loan 
Association,  Rapid  City,  South  Dakota, 
effective  September  14, 1981. 

Dated:  September  18, 1981. 

). ).  Finn, 

Secretary. 

|FR  Doc.  81-27680  Filed  9-22-81;  8:45  am) 

BILUNQ  CODE  672(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Capital  Bankshares  Corp.;  Formation 
of  Bank  Hoiding  Company 

Capital  Bankshares  Corporation, 
Atlanta,  Georgia,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Capital  City 
Bank,  Hapeville,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Aot  (12  U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemprs  of  the  Federal  Reserve 
System  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Baard. 

(FR  Doc.  81-27594  Filed  9-22-81;  8:48  ami 
BILUNO  CODE  6210-01-M 


Elk  Valley  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Elk  Valley  Bancshares,  Inc., 
Fayetteville,  Tennessee,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 


bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
The  Peoples  Bank  of  Elk  Valley. 
Fayetteville,  Tennessee.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27595  Filed  9-22-81: 8:45  am] 

BILUNQ  CODE  621(MI1-M 


First  Ogallala  Investment,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Ogallala  Investment  Inc., 
Ogallala,  Nebraska,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1))  to  beccsne  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  First 
National  Bank  in  Ogallala,  Ogallala, 
Nebraska.  'The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-27598  Filed  9-22-81;  8:45  am) 

BILUNQ  CODE  S210-01-M 


Rldgway  Bancorp,  Inc4  Formation  of 
Bank  Holding  Company 

Ridgway  Bancorp.  Inc.,  Ridgway, 
Illinois,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Gallatin 
State  Bank,  Ridgway,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  14. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27597  Filed  9-2S-81: 8i4B  aa4 
BILUNQ  CODE  S210-01-M 


Security  Bancorp:  Formation  of  Bank 
Holding  Company 

Security  Bancorp,  Stanton,  Iowa,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Security  State  Bank 
Stanton,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


47012 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2759B  Filed  S-2Z-8t  8:45  am] 
eiLUNG  CODE  621IH)1-M 


Sun  Banks  of  Florida,  Inc.;  Acquisition 
of  Bank  Holding  Company 

Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida,  has  applied  for  the  Board’s 
approval  under  section  3(a](5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Century  Banks, 
Inc.,  Fort  Lauderdale,  Florida.  The 
factors  that  are  considerd  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Subsidiaries  of  Sun  Banks  of  Florida, 
Inc.,  Orlando,  Florida,  are  also  engaged 
in  the  following  nonbank  activities: 
insurance,  data  processing,  and 
mortgage  activities.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27599  Filed  9-2Z-81: 8:46  am] 

BILLING  CODE  6210-«1-« 


Sun  Banks  of  Florida,  Inc.;  Proposed 
Acquisition  of  Century  Computer 
Services,  Inc.  and  C.B.I.  Insurance 
Agency,  Inc. 

Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
indirectly  acquire  *voting  shares  of 
Century  Computer  Services,  Inc.,  Fort 
Lauderdale,  Horida,  and  C.B.I. 


Insurance  Agency,  Inc.,  Fort  Lauderdale, 
Florida,  through  its  proposed  acquisition 
of  Century  Banks,  Inc.,  Fort  Lauderdale, 
Florida,  (“Century  Banks’’). 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in 
bookkeeping  and  data  processing 
activities,  and  credit  life  and  accident 
and  health  insurance  activities, 
respectively.  These  activities  would  be 
performed  from  existing  offices  of 
Century  Banks  in  Fort  Lauderdale, 
Florida,  and  the  geographic  areas  to  be 
served  are  the  banking  markets  for  the 
banking  subsidiaries  of  Century  Banks. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  16, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

fFR  Doc.  81-27800  Filed  9-22-81: 8:45  am) 

BILLING  CODE  6<10-01-« 


The  Tokai  Bank,  Ltd.;  Acquisition  of 
Bank 

The  Tokai  Bank  Limited,  Nagoya, 
Japan,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares,  less  directors’  qualifying 
shares,  of  Tokai  Financial  Corporation, 


Los  Angeles,  California,  thus  indirectly 
acquiring  100  per  cent,  less  directors’ 
qualifying  shares,  of  the  successor  by 
merger  to  Continental  Bank,  Los 
Angeles,  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in- writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
October  16, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  and 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27801  Filed  9-22-81: 8:45  am) 

BILLING  CODE  6210-01-M 


Tokai  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Tokai  Financial  Corporation,  Los 
Angeles,  California,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  the 
successor  by  merger  to  Continental 
Bank,  Los  Angeles,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Tokai  Financial  Corporation,  Los 
Angeles,  California,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Continental  Loan  and 
Continental  Thrift,  both  of  Alhambra, 
California. 

Applicant  states  that  Continental 
.Loan  engages  in  making  consumer  loans 
secured  by  personal  and  real  property. 
Continental  Thrift  is  an  industrial  loan 
company  engaged  in  making  second 
trust  deed  real  estate  loans,  lease 
financing  and  automobile  dealer 
financing.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiaries  in  Alhambra,  Upland, 
Laguna  Hills  and  Rancho  Mirage, 
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California,  and  the  geographic  areas  to 
be  served  are  Los  Angeles  and  Orange 
Counties  and  the  San  Gabriel  Valley, 
California.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  . 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufffce  in  lieu  of  a  hearing, 
identifying  speciffcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  October  16, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  afthe  Board.  ' 

|FR  Doc.  81-27802  Filed  9-22-81: 8:45  am) 

BILLING  CODE  6210-01-M 


Trust  Co.  of  Georgia;  Acquisition  of 
Bank 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Merchants 
and  Farmers  Bank  of  Milledgeville, 
Milledgeville,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27603  Filed  9-22-81:  a45  am) 

BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

SES  Performance  Review  Boards  for 
Small  Client  Agencies  Serviced  by 
GSA;  Names  of  Members 

Sec.  4314(c)(1)  through  (5)  of  title  5, 
U.S.C.,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive’s  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

As  provided  under  section  601  of  the 
Economy  Act  of  1932,  as  amended,  31 
U.S.C.  686,  the  General  Services 
Administration,  through  its  Agency 
Liaison  Division  personnel  office, 
provides  various  personnel  management 
services  to  a  number  of  diverse 
Presidential  commissions,  committees, 
and  other  small  agencies  and  boards 
through  reimbursable  administrative 
support  agreements.  This  notice  is 
processed  on  behalf  of  these  client 
agencies,  and  it  amends  our  original 
notices  in  the  Federal  Register  dated 
March  17, 1980,  and  May  20, 1980. 
Because  of  their  small  size,  a 
Performance  Review  Board  register  has 
been  established  composed  of  members 
of  the  various  agencies.  From  this 
register  of  names,  the  head  of  each 
client  agency  will  appoint  executives  to 
a  specific  board  to  serve  the  particular 
client  agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  register 
to  serve  client  agencies  are: 

Francis  B.  Tenny,  Executive  Director,  Japan- 
United  States  Friendship  Commission. 
Stephen  L.  Babcock,  Executive  Director, 
Administrative  Conference  of  the  United 
States. 

Richard  K.  Berg.  General  Counsel, 
Administrative  Conference  of  the  United 
States. 


Roger  K.  Lewis.  Commissioner  (Chairman). 
Navajo  and  Hopi  Indian  Relocation 
Commission. 

Sandra  L  Massetto,  Commissioner,  Navajo 
and  Hopi  Indian  Relocation  Commission. 
Hawley  Atkinson,  Commissioner  (Vice 
Chairman),  Navajo  and  Hopi  Indian 
Relocation  Commission. 

Leon  H.  Berger,  Executive  Director.  Navajo 
and  Hopi  Indian  Relocation  CommissioiL 
Walter  R.  Roberts,  Executive  Director,  Board 
for  International  Broadcasting. 

James  Critchlow,  Foreign  Information  Officer. 

Board  for  Intemadonal  Broadcasting.  . 
Arthur  D.  Levin,  Financial  Manager,  Board 
for  International  Broadcasting. 

Anatole  Shub,  Foreign  Information  Officer, 
Board  for  International  Broadcasting. 
Theodore  S.  Farfaglia,  Executive  Director. 

United  States  Metric  Board. 

Stanley  R.  Parent  Deputy  Executive 
Director/Director,  Research,  Coordination 
and  Planning  United  States  Metric  Board. 
John  P.  Donnelly,  Public  Information  Officer, 
United  States  Metric  Board. 

John  R.  Twiss,  Jr.,  Executive  Director,  Marine 
Mammal  Commission. 

Gerald  D.  Seinwill,  Acting  Director,  U.S. 

Water  Resources  CounciL 
Frank  H.  Thomas,  Assistant  Director.  Office 
of  Policy,  U.S.  Water  Resources  Council. 
Leila  L  Botts,  Chairman,  Great  Lakes  Basin 
Commission,  U.S.  Water  Resources 
Council. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  R.  Bruce,  Agency  Liaison  Division 
(202-472-9214);  mailing  address:  General 
Services  Administration  (WXL), 
Washington,  D.C.  20407. 

Dated:  September  14, 1981. 

Walter  V.  Kallaur, 

Regional  Administrator,  National  Capital 
Region. 

|FR  Doc.  81-27653  Filed  9-2Z-81: 8:45  am) 

BILLING  CODE  6820-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Bodies;  Meetings 

In  accordarice  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1981. 

Mental  Health  Research  Education  Review 
Committee 

October  9;  9:00  a.m. 

Gramercy  Inn,  1616  Rhode  Island  Avenue. 

N.W.,  Washington,  D.C.  20036 
Open— October  9;  9:00  to  10:00  a.m. 

Closed — Otherwise 
Contact:  Ms.  Lu  McNay,  Room  9-101, 
Parklawn  Building,  5600  Fishers  Lane 
Rockville.  Maryland  20857  (301)  443-3857 


47014 
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Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  training 
activities  in  the  fields  of  biological 
sciences,  the  psychological  sciences,  and 
the  applied  behavioral  sciences  areas,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review 

Agenda;  From  9K)0-10:00  a.m.,  October  9,  the 
meeting  will  be  open  for  discussion  of 
administrative  aimouncements  add 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  Uie  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C  552b(c)(6),  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I) 

Alcohol  Biomedical  Research  Review 
Committee 

October  14-18;  9M)  a.m. 

Gramercy  Inn,  1616  Rhode  Island  Avenue, 
N.W.,  Washington,  D.C.  20036 
Open— October  14;  9:00-11.'00  a.m. 

Closed— Otherwise 

Contact:  Harvey  P.  Stein,  Ph.D.,  Room  16C- 
26,  Parklawn  Building,  5600  Fishers  Lane. 
RockvUle,  Maryland  20857  (301)  443-6106 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
in  the  program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  relating  to  research  activities, 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  final  review 
Agenda:  From  0KX)-11:00  a.m.,  October  14,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  aimouncements. 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) 

Basic  Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

October  15-17;  6:00  p.m. 

Holiday  Inn,  8777  Georgia  Avenue,  Silver 
Spring,  Maryland  10910 
Open— October  16;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Shirley  Maltz,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (301)  443-3944 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and/or 
activities  in  the  fields  of  basic 
psychopharmacology  and  neuropsychology, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review 

Agenda:  From  9HX)-10:00  a.m.,  October  16,  the 
meeting  will  be  open  for  discussion  of 


administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  9-463  (5  U.S.C.  Appendix  I) 

Epidemiologic  and  Services  Research  Review 
Committee 

October  19-22;  9,‘00  a.m, 

Georgetown  Hotel,  Diplomat  Room,  2121 P. 

Street,  N.W..  Washington,  D.C.  20037 
Open — October  20: 9:00-10:00  a.m. 

Closed— Otherwise 

Contact:  Shirley  R.  Margolis,  Ph.D.,  Room  4- 
68  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-6470 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  relating  to 
mental  health  epidemiology,  quantitative 
mental  health  services  research,  mental 
health  services  development,  evaluation 
methodology,  and  knowledge  transfer 
activities,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review 
Agenda:  From  9:00-10:00  a.m.,  October  20,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) 

Drug  Abuse  Psychosocial  Research 
Subcommittee  of  die  Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research 
Review  Committee 

October  19-23;  9.-00  a.m. 

Conference  Room  I,  Parklawn  Building,  5600 
Fishers  Lane,  Rockvile,  Maryland  20857 
Open — October  19;  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Mr.  Ron  Gold,  Room  10-42, 

Parklawn  Building,  5600  Fishers  I^ne, 
Rockville,  Maryland  20857  (301)  443-2620 
Purpose:  The  Committee  is  charged  witih  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Drug  Abuse 
for  support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review 
Agenda:  From  9:00-0:30  a.m.,  October  19,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Healfo 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-^  (5  U.S.a  Appendbc  I) 


Criminal  and  Violent  Behavior  Review 
Committee 

October  21-23;  9:30  a.m, 

Gramercy  Inn,  Parkview  and  Westview 
Rooms 

1616  Rhode  Island  Avenue.  N.  W.,  « 

Washington,  D.  C.  20036 
Open — October  21;  9:00-10:30  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Phyllis  Pinzow,  Room  9C-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857  (301)  443-4868 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental  health 
for  support  of  research  and  training 
activities,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review 
Agenda:  From  9:00-10:30  a.m.,  October  21,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) 

Drug  Abuse  Clinical  and  Behavioral 
Subcommittee  of  the  Drug  Abuse  Clinical, 
Behavioral,  and  Psychosodal  Research 
Review  Committee 

October  26-30;  9:00  a.m. 

Conference  Room  H,  Parklawn  Building,  5600 
Fishers  Lane,  Rockvile,  Maryland  20857 
Open — October  26;  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Mr.  Daniel  Mintz,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-2620 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Drug  Abuse 
for  support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review 
Agenda;  From  9:00-9:30  a.m.,  October  26,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) 

Drug  Abuse  Biomedical  Research  Review 
committee 

October  26-30;  9:00  a.m. 

Conference  Room  G,  Paridawn  BuUding,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 
Open— October  26;  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Alan  A.  Schreier,  ni.D.,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, , 
Rockville,  Maryland  20657^^)  443-2620 
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Purpose:  Hie  Committee  is  charged  with  the 
ini  Mental  Health  for  support  of  activities 
in  the  fields  of  treatment  development  and 
assessment  and  makes  recommendations 
the  National  Advisory  Mental  Health 
Council  for  final  review 

Agenda:  From  9:00-10:00  a.m.,  October  28,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Healtii 
Administration  pursuant  to  the  provisions 
of  5  U.S.C.  S52b(c)(6],  and  Section  10(d]  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I) 

Treatment  Development  and  Assessment 

Research  Review  Committee 

October  28-30;  9M)  a.m. 

Holiday  Inn 

8777  Georgia  Avenue,  Silver  Spring, 

Maryland  20910 

Open — October  28, 9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Pamela  J.  Mitchell,  Room  4-68, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-6470 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  activities  in  the  fields 
of  treatment  development  and  assessment, 
and  makes  recommendations  the  National 
Advisory  Mental  Health  Council  for  final 
review 

Agenda:  From  9:00-10:00  a.m.,  October  28,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6],  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I) 

Alcohol  Psychosocial  Research  Review 

Committee 

October  28-30;  9:00  a.m. 

Holiday  Iim 

8120  Wisconsin  Avenue,  Bethesda,  Maryland 
20014 

Open — October  28;  9:00-11:00  a.m. 

Closed — Otherwise 

Contact:  James  C.  Teegarden,  Ph.D.,  Room 
16C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301)  443- 
6106 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
in  the  program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  relating  to  research  activities, 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  final  review 

Agenda:  From  9:00-11:00  a.m.,  October  28,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developements.  Otherwise, 


the  Committee  will  be  performing  initial 
review  of  applications  for  assistance  and 
will  not  be  open  to  the  Public  in 
accordance  ^th  the  determination  by  the 
Administrator,  AlcohoL  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c](6),  and 
Section  10(d]  of  Pub.  L  92^163  (6  U.S.C. 
Appendix  I) 

Research  Sdmitist  Development  Review 
Cmmnittee 

October 29-90;  9M)  a.m. 

Gramercy  Inn,  Westview  Room  209 
1616  Rhode  Island  Avenue,  N.  W., 

Washington  D.C.  20036 
Open — October  29;  9HX)-11:00  a.m. 

Closed — Otherwise 

Contact  Ms.  Diana  Souder,  Room  9-97, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4844 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  the  support  of  activities  to 
develop  and  execute  a  program  of 
Reseaiidi  Scientist  and  Research  Scientist 
Development  Awards  to  appropriate 
institutions  for  the  support  of  individuals 
engaged  full  time  in  reasearch  and  related 
activities  relevant  to  mental  health,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review 

Agenda:  From  9:00-9:30  a.m.,  October  29,  the 
meeting  will  be  open  for  discussion  of 
administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  Public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I) 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows;  NIAAA:  Ms.  Iris 
O’Brien.  Acting  Committee  Management 
Officer,  Room  16C-26,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301)  443-6106.  NIDA: 
Ms.  Lucy  Stevens,  Committee 
Management  Officer,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443- 
2620.  NIMH:  Ms.  Helen  Garrett, 
Committee  Management  Officer,  Room 
9-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-4333. 

Dated:  September  18, 1981. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 

(PR  Doc.  81-27655  Filed  9-22-81;  8:45  am] 

BILUNG  CODE  4110-a«-M 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WNdHf e  Servic* 

Endangered  Spedee  Permit;  Receipt 
of  Appfication 

/^licant:  Dr.  Riley  McClelland, 
School  of  Forestry,  University  of 
Montana,  Missoida,  Montana  59812. 

The  applicant  requests  a  permit  to 
take  (capture)  bald  eagles  at  Glacier  Bay 
National  Park  and  the  Blackfoot  River  in 
Montana  to  conduct  the  following 
scientific  techniques  for  enhancement  of 
survival:  (1)  Banding,  (2)  marking,  (3) 
blood-sampling,  and  (4)  radio-telemetry. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  WildUfe 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-2552.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  23, 
1981,  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  September  18, 1981. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  81-27659  Filed  9-22-81: 8:45  am] 

BHXmG  CODE  4310-55-H 


Denver  Wildlife  Research  Center; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  West  Indian  manatees  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act 
(16  U.S.C.  1537),  and  the  regulations 
governing  the  taking  and  importing  of 
Marine  Mammals  (50  CFR  Part  18)  and 
Endangered  Species  (50  CFR  Part  17). 

1.  Applicant: 

a.  Name:  Chief,  Marine  Mammal 
Section. 

b.  Address:  Denver  Wildlife  Research 
Center,  USFWS,  Washington,  D.C. 

2.  Type  of  permit:  Marine  Mammal 
and  Endangered  Species. 

3.  Name  and  number  of  animals:  West 
Indian  manatee  [Trichechus  manatus] 
about  75  in  the  v^d  and  about  15  in 
captivity. 

4.  Type  of  Activity:  (a)  radiotagging 
and  tetracycline  marking  studies  of 
manatees,  (b)  attach  peduncle  tags  to 
tame  and  ^e-ranging  animals,  (c)  tail- 
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notch  free-ranging,  tame  manatees,  (d) 
freeze-brand  injured  and  rescued 
manatees,  (e)  cany  out  nonharmful 
studies  on  rehabilitating  animals,  (f) 
collect  dead  and  injured  animals,  and  (g) 
export  specimens  ^m  salvaged 
animals. 

5.  Location  of  Activity:  Southeastern 
U.S.  and  Puerto  Rico. 

6.  Period  of  Activity:  October,  1981 
through  October  1984. 

The  purpose  of  the  proposed  research 
is  to  secure  important  information  on 
manatee  movements  and  reproductive 
biology  in  order  to  develop  soimd 
management  plans  necesseiry  to  help 
recover  the  species. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Re^ster  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-8430.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203,  on  or  before 
October  23, 1981.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road 
Arlington,  Virginia. 

Dated:  September  16. 1981. 

Robert  J.  Batky, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  n-Z7«e0  Filed  9-21-81;  845  am) 

BILUNO  COOE  4310-S6-M 


Geological  Survey 

Amlnon  USA,  Inc.;  Development  and 
Production  Plan;  Oil  and  Gas  and 
Sulphur  Operations  In  the  Outer 
Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Aminoil  USA,  Inc  has  submitted  a 


Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1198,  Block  66. 
South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  ajn.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  14, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  81-27652  FUad  9-22-81;  8:45  am) 

BUXINO  COOE  4S10-31-M 


Gulf  OH  Exploration  and  Production 
Co.;  Daval^ment  and  Production 
Plan;  Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf 

agency:  Geological  Survey,  Interior.  . 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Man  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-O  3177,  Block  163,  South 
Timbalier  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 


Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  II^RMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a jn.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  I^ans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  14, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  81-27651  Filed  9-22-81;  8:45  am)  ‘ 

BILLING  COOE  4310-31-M 


Bureau  of  Land  Management 

[INT  FEIS  81-44] 

Southern  Rio  Grande  Planning  Area; 
Final  Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
Final  Environmental  Impact  Statement 
(FEIS)  on  a  proposed  livestock  grazing 
management  program  for  the  Southern 
Rio  Grande  Planning  Area  of  the  Las 
Cruces  District  in  Southwestern  New 
Mecixo  (Dona  Ana,  Sierra,  Luna. 

Socorro,  and  Otero  Counties).  This 
program  would  allocate  forage  to 
livestock  and  big  game,  determine  levels 
of  livestock  grazing  management, 
identify  needed  support  facilities, 
outline  a  general  implementation 
schedule,  list  standard  operating 
procedures,  and  discuss  the 
interrelationships  with  the  other 
programs  in  the  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Webb,  EIS  Team  Leader,  P.O.  Box 
1420,  Las  Cruces,  New  Mexico  88004 
Telephone:  (505)  524-3603  or  FTS  572- 
0209. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  FEIS  are  available  at  the  Las 
Cruces  District  Office,  1705  North  Valley 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday.  September  23,  1981  /  Notices 


47017 


Drive,  P.O.  Box  1420,  Las  Cruces,  New 
Mexico  88004.  Public  reading  copies  are 
available  for  review  at  the  BLM  State 
OfHce,  OfHce  of  Public  Affairs,  U.S. 
Federal  Building,  Santa  Fe,  New  Mexico 
and  public  and  university  libraries  in 
Las  Cruces,  Alamogordo,  Truth  or 
Consequences,  Deming,  Silver  City,  and 
Albuquerque,  New  Mexico  and  El  Paso, 
Texas. 

Dated:  September  14, 1981. 

Robert  E.  Wilber, 

Acting  State  Director,  New  Mexico. 

|FR  Doc.  ei-27M9  Filed  9-iZ-Vl;  8:45  am] 
nUINQ  CODE  4310-S4-M 


California,  South  Sierra  Foothills 
Planning  Area;  Intent  To  Prepare  a 
Management  Framework  Plan  Update 
and  Revision 

The  Department  of  the  Interior, 
Bureau  of  Land  Management, 
Bakersfield  District.  California,  will 
prepare  an  update  and  amendment  of  a 
management  framework  plan  (MFP)  to 
facilitate  the  identification  of  issues  and 
preparation  of  the  grazing 
environmental  impact  statement  for  the 
South  Sierra  Foothills  Planning  Area 
(SSF)  which  is  a  Category  “D" 
Transition  MFP. 

The  SSF  Planning  Area  is  located  in 
the  eastern  portion  of  Tulare  and  Kem 
Counties  in  the  Bakersfield  District, 
Caliente  Resource  Area,  California,  and 
is  concerned  with  public  lands  therein. 

Livestock  grazing;  water  quality  and 
watershed  protection;  access  to  public 
lands;  special  land  and  resource  use 
needs;  unauthorized  resource  use; 
recreation  and  wilderness  use;  and 
purchase,  lease  and/or  exchange  of 
public  lands  are  the  items  to  be 
addressed. 

An  interdisciplinary  team  (IDT)  will 
consist  of  specialists  in  the  disciplines 
of  range,  soils,  watershed,  realty, 
recreation,  wildlife,  minerals,  cultural 
resources,  economics  and  ecology  for 
this  effort. 

Public  opportunities  for  input  and 
comment  will  be  announced  through 
media,  direct  mail,  telephone  and 
personal  contact.  The  option  of  public 
meetings  will  be  held  open  in  case 
sufficient  public  interest  is  expressed. 

The  times,  dates  and  locations  of  any 
public  meetings  will  be  announced 
through  the  media,  direct  mail,  and/or 
Federal  Register  notice  when  dates  and 
schedules  are  identified. 

To  obtain  copies  of  the  South  Sierra 
Foothills  Management  Framework  Plan 
update  and  revision  and  for  further 


information  contact:  Glenn  A. 
Carpenter,  Caliente  Resource  Area 
Manager,  Bureau  of  Land  Management, 
1430  Truxhm  Avenue,  Room  456, 
Bakersfield,  CA  93301,  Telephone  (805) 
861-4236. 

Garold  W.  Lamb, 

Associate  District  Manager. 

(FR  Doc.  81-24901  Filed  9-22-81: 8:45  anij 
BILUNQ  CODE  4310-84-M 


Eugene  District  Advisory  Council; 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
meetings  of  the  Eugene  District 
Advisory  Coimcil  will  be  held  on 
November  24,  and  if  needed,  December 
1. 1981. 

Both  meetings  will  be  held  at  9:00  a.m. 
Paciffc  Standard  Time  in  Room  227  in 
the  Federal  Building  at  211 E.  7th. 

Eugene,  Oregon. 

Both  meetings  will  cover  a  single 
agenda.  The  primary  topic  to  be  covered 
at  the  two  sessions  is  further  progress 
on  the  District’s  Management 
Framework  Plan  (MFP),  including  a 
presentation  of  a  draft  preferred  land 
use  alternative. 

The  Council  will  also  discuss  subjects 
for  its  future  attention  and  make 
arrangements  for  the  next  meeting. 

The  meetings  are  open  to  the  public 
and  interested  persons  may  make 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  a.m.  on  December  1,  or 
ffle  written  statements  for  the  Council’s 
consideration.  To  assure  that  adequate 
time  is  allotted  for  statements,  those 
wishing  to  make  oral  statements  should 
notify  the  District  Manager,  Bureau  of 
Land  Management,  1255  Pearl  Street, 
Eugene,  Oregon,  97401,  by  November  24, 
1981.  Depending  on  the  number  of 
persons  wishing  to  speak,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  production  (during 
regular  business  hours)  by  30  days 
following  the  second  session. 

Dated:  September  11, 1981. 

Dwight  L.  Patton, 

District  Manager. 

|FR  Doc.  81-27571  Filed  9-22-81: 8:45  am) 

BILUMG  CODE  4310-84-M 


lINTDES  81-39] 

New  York  Outer  Continental  Shelf; 
Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
of  Intent  To  Hold  Public  Hearings 
Regarding  Proposed  Oil  and  Gas 
Lease  Sale  of  No.  52 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  Draft  Environmental 
Impact  Statement  (EIS)  relating  to  a 
proposed  Outer  Continental  Shelf  oil 
and  gas  lease  sale  of  540  tracts  of 
submerged  Federal  land  off  the  coasts  of 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
and  New  Jersey. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Offices  of  the 
Manager,  New  York  Outer  Continental 
Shelf  Office,  26  Federal  Plaza,  Federal 
Building,  Suite  32-120,  New  York,  New 
York  10278,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  Draft  Environmental 
Impact  Statement  will  also  be  available 
for  review  in  the  following  public 
libraries: 

New  York  Public  Library,  5th  Avenue  &  42nd 
Street,  New  York,  New  York  10018 
Suffolk  Cooperative  Library  System,  627  N. 
Sunrise  Service  Road,  P.O.  Box  1872, 
Bellport,  New  York  11713 
Atlantic  City  Free  Public  Library,  Illinois  & 
Pacific  Avenues,  Atlantic  City,  New  Jersey 
08401 

Nassau  Library  System,  Reference  Division, 
900  Jerusalem  Avenue,  Uniondale,  New 
York  11553 

Trenton  Free  Public  Library,  120  Academy 
Street,  Trenton,  New  Jersey  08608 
Providence  Public  Library,  150  Empire  Street, 
Providence,  Rhode  Island  02903 
Newport  Public  Library,  Aquidneck  Park, 
Newport,  Rhode  Island  02840 
Christian  Science  Monitor,  1  Norway  Street 
Boston,  Massachusetts  02115 
Rehoboth  Beach  Public  Library,  Municipal 
Center,  Rehoboth  Avenue,  Rehoboth 
Beach,  Delaware  19971 
Lithgow  Library,  1  Winthrop  Street,  Augusta. 
Maine  04330 

Albany  Public  Library,  Harmans  Bleecker 
Bldg.,  19  Dove  Street  Albany,  New  York 
12210 

Provincetown  Public  Library,  33  Commercial 
Street,  Provincetown,  Massachusetts  02657 
Fall  River  Public  Library,  104  North  Main 
Street,  Fall  River,  Massachusetts  02720 
Bridgeport  Public  Library,  925  Broad  Street, 
Bridgeport,  Connecticut  06603 
Ocean  County  Library,  15  Hooper  Avenue, 
Toms  River,  New  Jersey  067^ 

Public  Library,  105  45th  Street,  Sea  Isle  Qty, 
New  Jersey  08243 
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Enoch  Pratt  Free  Library,  400  Cathedral 
Street,  Baltimore,  Maryland  21201 
Monmouth  County  Library,  25  Broad  Street 
Freehold,  New  Jersey  07723 
Boston  Public  Library,  Copley  Square, 

Boston,  Massachusetts  02117 
Free  Library  of  Philadelphia,  Logan  Circle, 
Philadelphia,  Pennsylvania  19141 
Concord  Public  Library,  45  Green  Street, 
Concord,  New  Hampshire  03301 
Portland  Public  Library,  619  Congress  Street, 
Portland,  Maine  04101 
Hartford  Public  Library,  500  Main  Street, 
Hartford,  Connecticut  06103 
Falmouth  Ihiblic  Library,  Main  Street, 
Falmouth,  Massachusetts  02540 
Free  Public  Library  of  Elizabeth,  11  South 
Broad  Street,  Elizabeth,  New  jersey  07202 
New  Haven  Free  Public  Library.  133  Elm 
Street,  New  Haven,  Connecticut  06510 
Atlantic  County  Library,  Surrogate  Building, 
Mays  Landing,  New  Jersey  08330 
Public  Library,  639  Washington  Street,  Cape 
May,  New  Jersey  08204 
Norfolk  Public  Library  System,  301  S.  City 
Hall  Avenue,  Norfolk,  Virginia  23510 
East  Brunswick  Public  Library,  2  Jean 
Walling  Civic  Center,  East  Brunswick,  New 
Jersey  03816 

New  Jersey  State  Library,  P.0. 1898,  Trenton, 
New  Jersey  08625 

Eastern  Shore  Area  Library,  122-126  South 
Divisioa  Salisbury,  Maryland  21801 
Wilmington  Institute  Free  Library,  and 
Newcastle  County  Free  Library,  10th  & 
Market  Streets,  Wilmington,  Delaware 
19801 

In  accordance  with  43  CFR  3314.1, 
public  hearings  will  be  held  in 
November  for  the  purpose  of  receiving 
comments  and  suggestions  relating  to 
the  draft  statement.  The  exact  locations 
and  dates  of  these  hearings  will  be 
announced  at  a  later  date.  Comments 
concerning  the  statement  will  be 
accepted  until  November  23, 1981,  and 
should  be  sent  to  the  Manager,  New 
York  OCS  OfHce,  at  the  above  listed 
address. 

After  the  public  hearings  are  held  and 
comments  are  received  and  considered, 
a  final  environmental  statement  will  be 
prepared. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved:  September  17, 1981. 

Bruce  Blanchard, 

Director,  Environmental  Project  Review, 

|FR  Doc.  81-27575  Filed  9-22-81: 8:45  am] 

BILLINO  CODE  4310-84-M 


National  Park  Service 

[DES  81-41] 

U.S.  101  Bypasa  Humbolt  and  Del 
Norte  Counties,  CaHfomia;  Availability 
of  the  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2j(c)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
for  the  proposed  U.S.  101  Bypass.  The 
environmental  impact  statement 
analyzes  various  methods  for  resolving 
the  conflict  between  park  visitor  traffic 
and  commercial  traffic  on  the  existing 
two-lane  section  of  U.S.  101  within 
Prairie  Greek  Redwood  State  Park.  The 
13  alternatives  evaluated  in  the 
document  include  no  action,  seven 
alternatives  (including  the  preferred 
alignment)  with  alignments  east  of  the 
state  park,  two  alternatives  on  the  west 
side  of  the  state  park,  and  three 
alternatives  along  the  existing 
alignment. 

A  limited  number  of  copies  of  the 
document  are  available  upon  request  to 
Superintendent,  Redwood  National 
Paric. 

Public  reading  copies  are  available  for 
review  at  the  following  locations:  Office 
of  Public  Aflairs,  National  Park  Service. 
18th  and  C  Streets,  NW.,  Washington, 
D.C.  20240,  (Telephone  707-464-6101); 
Superintendent,  Redwood  National 
Park,  Drawer  N,  1111  Second  Street, 
Crescent  City,  California  95531, 
(Telephone  707-464-6101):  Regional 
Director,  Western  Region,  National  Park 
Service,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102,  (Telephone 
415-556-5750). 

Comments  on  the  draft  environmental 
impact  statement  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  Superintendent, 
Redwood  National  Park  within  sixty 
days  of  the 'date  of  this  notice. 

Dated:  June  25, 1981. 

Norma  Cox, 

Acting  Regional  Director,  Western  Region, 
National  Park  Service. 

(FR  Doc.  81-27881  Filed  9-22-81: 8:46  am] 

BILLING  CODE  4310-70-M 


Bureau  of  Reclamation 

[INT-DES  81-40] 

Minidoka  Powerplant  Rehabilitation 
and  Enlargement;  Minidoka  Project, 
Idaho-Wyoming;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  on  the 
proposed  rehabilitation  and  enlargement 
of  the  Minidoka  Powerplant  that  would 
provide  increased  power  generation, 
fish  and  wildlife  enhancement,  outdoor 
recreation,  and  historical  resource 
preservation  at  the  existing  Minidoka 


Powerplant  on  the  Snake  River  in  south- 
central  Idaho.  Written  comments  may 
be  submitted  to  the  Regional  Director  by 
December  17. 1981. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Oflice  of  Environmental 
Adairs,  Bureau  of  Reclamation, 
Department  of  the  Interior,  18th  &  C 
Streets,  NW.,  Room  7622,  Washington, 
DC  20240,  Telephone:  (202)  343-4991 
Division  of  Management  Support, 

General  Services,  Library  Branch, 

Code  950,  Engineering  and  Research 
Center,  Denver  Federal  Center, 

Denver,  CO  80225,  Telephone:  (303) 
234-3019 

Regional  Director,  Bureau  of 
Reclamation,  Box  043 — 550  West  Fort  , 
Street.  Boise,  ID  83724,  Telephone: 

(208)  384-1207 

Minidoka  Project  Offlce,  Bureau  of 
Reclamation,  1359  Hansen  Avenue, 

Box  549,  Burley,  ID  83318,  Telephone: 
(208)  678-0461 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 

September  18, 1981. 

Bruce  Blanchard, 

Director,  Environmental  Project  Review. 

[FR  Doc.  81-27593  Filed  9-22-81: 8:45  am] 

BILLING  CODE  4310-0»-U 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

September  18, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  granted  by  the  I.C.C. 

No.  43935,  Southwestern  Freight 
Bureau,  Agent,  (No.  B-135),  annual 
volume  rates  on  ethylene  dichloride,  in 
tank  cars,  carload  minimum  weight 
200,000  pounds  per  car,  between 
Geismar,  LA  and  Carney’s  Point 
(Deepwater)  and  Deepwater  (Carney’s 
Point),  N],  in  Supplement  21  to  its  tariff 
ICC  SWFB  4616-A,  effective  September 
22, 1981.  Grounds  for  relief:  Market 
Competition  and  Improved  Equipment 
Utilization. 

‘  This  application  was  received  by  the 
Commission’s  Suspension  Board  on 
September  10. 1981.  This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opportunity  to 
protest. 
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By  action  of  September  17, 1981,  the 
Commission,  Suspension  Board, 
Members  Fitzgerald,  Halvarson,  and 
O’Malley,  concluded  to  grant  the 
requested  relief  in  94th  Supplemental 
Long-and-Short-Haul  Order  No.  20392, 
subject  to  the  proviso  that  the  authority 
will  expire  30  days  from  September  17, 
1981.  liiis  notice  is  to  advise  that  the 
Commission’s  Suspension  Board  will 
reopen  this  proceeding  on  its  own 
motion  (if  not  protested),  to  consider  the 
expiration  date  of  this  authority. 
Interested  parties  wishing  to  object  may 
file  objections  with  the  Suspension 
Board  not  later  than  the  lOA  day  before 
the  expiration  date. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary, 

[FR  Doc.  81-27622  Filed  9-22-81;  8:45  am] 

BILUNQ  CODE  703S-«1-M 


[Volume  No.  OP5-96] 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  over  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 

in  rebuttal  within  60  days.  Such _ 

pleadings  shall  comply  with  49  CFR 
1100.252  addressing  specifically  the 
issue(s)  indicated  as  Ae  purpose  for 
republication. 

Agatha  L  Mergenovich, 

Secretary. 

t  MC 153459  (republication),  filed 
January  2, 1981,  published  in  the  Federal 
Register  issue  of  February  9. 1981,  and 
republished  this  issue.  Applicant: 
WILLIAM  P.  MEEHAN,  d.b.a.  MEEHAN 
ARMORED  COURIER  SERVICE,  10 
Nate  Wipple  Highway,  Cumberland,  RI 
20864.  Representativq^William  P. 
Meehan,  926  Mendon  Kd.,  Cumberland, 
RI  02864.  An  Order  of  the  Commission, 
Division  1,  decided  July  2, 1981,  and 
served  July  17, 1981,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  precious  metals, 
between  points  in  Providence  County, 
RI,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 


New  Jersey,  and  New  York,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant’s  actual  grant  of 
authority. 

(FR  Doc.  81-27626  Filed  9-22-81;  8:45  am] 

BILLING  CODE  703S-01-M 


[Volume  No.  167] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removal^ 
Decision-Notice 

Decided:  September  17, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
imder  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fi^m  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  &e  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h]. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  ^>om.  Ewing,  and  Staffer. 
Agatha  L.  Mergenovkh, 

Secretary. 

MC  732  (Sub-21]X,  filed  September  8, 

1981.  Applicant:  ALBINA  TRANSFER 
CO.,  INC.,  4320  N  Suttle  Rd.,  Portland, 
OR  97217.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW  23rd  Ave.,  Portland,' 
OR  97210.  Applicant  seeks  to  remove 
restrictions  hi  its  Sub-No.  15  certificate 
to  broaden  (1)  its  commodity 
descriptions  ^m  calcium  c^ide  to 
“chemicals  and  related  products”;  (2)  its 


territorial  scope  from  Portland,  OR  to 
points  in  Multnomah,  Washington  eind 
Clackamas  Counties.  OR  and  Clark 
County,  WA;  and  (3)  cheuige  one-way 
authority  to  radial  authority. 

MC  20992  (Sub-65)X.  filed  September 
4, 1981.  Applicant:  DOTSETH  TRUCK 
LINE,  INC.,  Knapp,  WI 54749. 
Representative:  Ehadford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  15. 19,  20,  21.  29.  32.  39. 4a 
41.  42. 43. 45F.  46F.  48F,  53F.  54F.  55F. 

56F.  58F.  59F.  OOF.  61F.  62F,  and  63F 
certificates  to  (A)  broaden  the 
commodity  descriptions  as  follows:  from 
silos,  silo  parts,  silo  fillers,  precast 
concrete  products,  castings,  etc.,  to 
“clay,  concrete,  glass  or  stone  products” 
in  the  lead,  and  Sub-Nos.  40  and  46F 
Part  (1)  (a)  and  (b);  from  agricultural 
machinery,  implements,  ensilage  cutters, 
hammer  mills,  portable  feed  grinders, 
coal  stokers,  feed  mill  chassis,  bean 
pickers,  fcum  machinery,  dairy  milking 
equipment,  bam  and  feedlot  machinery, 
self-propelled  vehicles,  irrigation 
systems,  etc.,  to  “machinery”,  in  the 
lead  and  Sub-Nos.  20,  21.  29, 41, 42,  and 
48F;  from  farm  wagons,  to 
“transportation  equipment”,  in  the  lead; 
from  trailers,  agricultual  implements, 
and  parts,  etc.,  agricultural  equipment, 
recreational  equipment,  and  parts  and 
attachments,  to  “transportation 
equipment  and  machinery”,  in  Sub-Nos. 
32  and  62F;  from  oil  storage  tanks,  truck 
compartment  tanks,  bulk  milk  tanks, 
pumps,  and  iron  and  steel  articles,  to 
“metal  products”,  in  Sub-Nos.  15, 21, 

45F,  56F.  58F.  and  61F;  from  wood  forage 
boxes,  self-unloading  metal  parts  Idts, 
and  farm  wagons,  to' “lumber  and  wood 
products,  metal  products,  and 
transportation  equipment”,  in  Sub-No. 

19;  from  garage  doors,  and  materials, 
equipment,  and  supplies,  eta,  to 
“building  materials”,  in  Sub-No.  39;  from 
irrigation  systems  and  pipe,  and 
materials,  equipment,  and  supplies,  etc., 
to  “machinery  and  metal  products”,-  in 
Sub-No.  43;  (B)  remove:  “commodities  of 
unusual  value,  commodities  in  bulk,  in 
tank  vehicles,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading” 
restrictions  in  the  lead  and  Sub-Nos.  15, 
21.  32, 42, 43. 45F.  53F.  54F.  55F,  60F. 

62F,  and  63F:  the  plantsite  restrictions  in 
the  lead  and  Sub-Nos.  20,  2a  32, 30, 4a 
41, 48F,  53F,  54F,  56F,  58F,  and  61F:  the 
Alaska,  Hawaii  Wisconsin  and  South 
Dakota  restrictions  in  Subs  29,  32, 4a  42, 
45F.  46F,  48F,  53F,  55F,  59F,  00^,  62F,  and 
63F;  the  “originating  at  and  destined  to” 
restrictions  in  Subs  20, 29, 32, 39, 40, 41, 
42, 45F.  46F.  46F.  54F.  5eF.  58F.  59F.  WUP 
and  61F:  the  “joinder”  restriction  in  Sub 
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21;  and  the  “lumber  and  lumber 
products”  restriction  in  Sub  32;  (c) 
replace  townships  and  cities  with 
county-wide  authority  as  follows: 

Stanton,  Lucas,  Cody,  and  Springfield 
Townships,  WI,  with  Dunn  and  St.  Croix 
Counties,  WI,  in  the  lead;  West  Bend, 

WI  with  Washington  County,  WI,  in  the 
lead  and  Sub-Nos.  53F;  Chippewa  Falls, 
WI  with  Chippewa  County,  WI,.and 
Green  Isle,  with  Sibley  County,  MN, 
in  the  lead;  Clear  Lake,  WI  with  Polk 
Coimty,  WI,  in  the  lead  and  Sub-No.  21; 
Glenwood  City,  WI  with  St.  Croix 
County,  WI,  in  Sub-No.  19;  Appleton,  WI 
with  Outagamie  Coimty,  WI,  in  Sub-Nos. 
20, 41  and  48F;  Washington,  MO  with 
Franklin  County,  MO,  and  Boyceville, 

WI,  with  Dunn  County,  WI,  in  Sub-No. 

21;  Madison,  SD,  with  Lake  County,  SD, 
in  Sub-Nos.  29  and  53F;  Madison,  WI 
with  Dane  County,  WI,  in  Sub-No.  32; 
Woodville,  WI  with  St.  Croix  County, 

WI,  in  Sub-No.  39;  Menomonie,  WI,  with 
Dunn  County,  WI,  and  Maiden  Rock,  WI 
with  Pierce  County,  WI,  in  Sub-No.  40; 
Jackson,  MN  with  Jackson  County,  MN 
in  Sub-No.  42;  Elk  Point,  SD,  with  Union 
County,  SD,  in  Sub-No.  43;  Barron,  WI 
with  Barron  County,  WI,  in  Sub-No.  45F; 
and  Franklin,  PA  with  Venango  County, 
PA,  in  Sub-No.  56F;  and  (D)  change  one¬ 
way  to  radial  authority  in  all  of  the 
above  authority  except  Sub-Nos.  42,  S4F, 
60F,  62F,  and  63F. 

MC  75627  (Sub-5)X,  filed  April  8, 1981, 
published  in  the  Federal  Register  of 
April  29, 1981,  and  republished  as 
follows:  Applicant:  PERILLO  MOTOR 
LINES,  INC.,  499  Central  Avenue,  New 
Providence,  NJ  07974.  Representative: 
Grace  A.  Perillo  (same  as  applicant).  As 
is  pertinent  here,  applicant  seeks  to 
broaden  (1)  territorial  descriptions  in  its 
lead  and  Sub-No.  4  certificates  by 
replacing  city-wide  with  county-wide 
authority  as  follows:  (a)  Union,  NJ,  to 
Essex,  Morris,  and  Union  Counties,  NJ, 
in  Sub-No.  4,  (b)  Wilmington  and  Dover, 
DE,  to  Kent  and  Newcastle  Counties, 

DE,  and  Newark,  Perth  Amboy, 

Elizabeth,  Trenton,  Hammonton, 
Edgewater,  Atlantic  City,  and  Camden, 
NJ,  to  Atlantic,  Bergen,  Burlington, 
Camden,  Gloucester,  Essex,  Hudson, 
Mercer,  Middlesex,  Monmouth,  Morris, 
Passaic,  and  Union  Counties,  NJ,  and 
Philadelphia,  Delaware,  Montgomery, 
and  Bucks  Counties,  PA,  in  Sub-No.  4, 

(c)  Newark,  NJ,  to  Bergen,  Essex, 
Hudson,  Middlesex,  Morris,  Passaic,  and 
Union  Counties,  NJ,  and  Manhattan, 
Bronx,  Brooklyn,  Staten  Island,  and 
Queens  Boroughs,  NY,  in  its  lead,  and 

(d)  Bayonne,  Beverly,  and  Camden,  NJ, 
to  Essex,  Hudson,  Middlesex,  Union, 
Camden,  Burlington,  and  Gloucester 
Counties,  NJ,  and  Philadelphia, 


Montgomery,  Bucks,  and  Delaware 
Counties,  PA,  in  Sub-No.  4;  and  (2) 
Commodity  descriptions  fi'om  (a) 
electrical  equipment  to,  in  part, 
instruments  and  photographic  goods  and 
transportation  equipment  in  Sub-No.  1, 
and  (b)  electrical  equipment  to,  in  part, 
instruments  and  photographic  goods, 
transportation  equipment,  rubber  and 
plastic  products,  and  clay,  concrete, 
glass,  or  stone  products  in  Sub-No.  4. 

The  jpurpose  of  this  republication  is  to 
reflect  applicant’s  original  requests  and 
to  request  comments  from  interested 
parties. 

MC  119577  (Sub-30]X,  filed  September 

4, 1981.  Applicant:  OTTAWA 
CARTAGE,  INC.,  P.O.  Box  458,  Ottawa, 
IL  61350.  Representative:  Arnold  L 
Burke,  180  North  LaSalle  Street, 

Chicago,  IL  60601.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  2,  6, 11, 13, 14, 17, 19.  20,  23,  25F,  26F 
and  28F  certificates  to:  (1)  broaden 
commodity  descriptions  (a)  from  brick 
and/or  tile,  drain  tile,  cement,  etc.,  to 
“clay,  concrete,  glass  or  stone  products” 
in  the  lead  and  Sub-Nos.  6, 13.  and  23; 

(b)  frt)m  canned  goods  to  “food  and 
related  products”  in  the  lead;  (c)  from 
scrap  paper  and  rags  to  “waste  or  scrap 
materials”  in  the  lead;  (d)  from  fertilizer 
and  dry  fertilizer  to  “chemicals  and 
related  products”  in  the  lead  and  Sub- 
No.  2;  (e)  from  salt,  diammonium 
phosphate,  silica  sand,  etc.,  to  “ores  and 
minerals”  in  Sub-Nos.  2, 14, 17, 19,  20, 
and  26;  and  (f)  from  iron  and  steel 
articles  to  “metal  products”  in  Sub-Nos. 
11,  25,  and  28F;  (2)  remove  bulk 
restrictions  in  Sub-Nos.  2, 11, 14,  23  and 
26F;  (3)  remove  restriction  that  salt  be 
other  than  for  human  consumpton  in 
Sub-No.  2;  (4)  delete  “Mercer” 
restriction  in  Sub-No.  11;  (5)  remove  “in 
tank  or  hopper-type  vehicles”  restriction 
in  Sub-No.  23;  (6)  remove  facilities 
limitations  in  Sub-Nos.  11, 14,  25F,  26F; 
28F;  (7)  remove  “originating  at  or 
destined  to  restrictions  in  Sub-Nos.  11, 
14  and  26F;  (8)  replace  city-wide 
authority  with  county-wide  authority 
wherever  they  appear  in  each  certificate 
as  follows:  Utica,  Marseilles,  Ottawa 
and  Streator  with  LaSalle  County  IL;  St. 
Anne  with  Kankakee  County,  IL; 
Crawfordsville  with  Montgomery 
County,  IN;  Hobart  with  Lake  County, 
IN;  Springfield  with  Sangamon  County, 
IL;  Brazil  with  Clay  County,  IN; 
Princeton  and  Depue  with  Bureau 
Counties,  IL;  Canton  with  Lewis  County, 
MO;  Hannibal  with  Marion  and  Ralls 
Counties,  MO;  St.  Charles  with  St. 
Charles  County,  MO;  Waukesha  with 
Waukesha  County,  WI;  Bedford  with 
Lawrence  County,  IN;  Bloomington  with 
Monroe  County,  IN;  Sparland  with 


Marshall  County,  IL;  Danville  with 
Vermilion  County,  IL;  Kokomo  with 
Howard  County,  IN;  Lafayette  with 
Tippecanoe  County,  IN;  Carol  Stream 
with  Du  Page  County.  IL;  Colfax  with 
Livingston,  and  McLean  Counties,  IL; 
Riverdale  and  Niles  with  Cook  County, 
IL;  Des  Moines  with  Polk  County,  lA; 
and  Sterling  and  Rock  Falls  with 
Whiteside  County,  IL;  and  (9)  authorize 
radial  authority  where  only  one-way 
authority  exists. 

MC  127579'(Sub-42)X,  filed  September 

11. 1981.  Applicant:  HAULMARK 
TRANSFER,  INC.,  1100  North  Macon 
Street,  Baltimore,  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  MC- 
144713  Sub-Nos.  IF.  4F.  5F.  9.  and  lOF 
permits  to  (1)  remove  the  in  bulk 
restriction  in  Sub-Nos.  IF,  4F,  5F,  9,  and 
lOF,  (2)  remove  the  restriction  against 
the  transportation  of  traffic  frnm  points 
in  the  St.  Louis,  MO  -East  St.  Louis,  IL, 
commercial  zone  to  Memphis,  TN,  and 
points  in  its  commercial  zone,  and 
points  in  Arkansas  in  Sub-No.  4F,  and 
(3)  broaden  the  territorial  descriptions  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  named 
shippers  in  the  above  sub-numbers. 

MC  134769  (Sub-7)X,  filed  September 

9. 1981.  Applicant:  BILL  BURTON  & 
SONS,  INC.,  P.O.  Box  404,  Newberry,  MI 
49868.  Representative:  William  B.  Elmer, 
624  Third  Street,  Traverse  City,  MI 
49684.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  IF, 
4F,  and  5F  certificates  to  (1)  change  the 
commodity  descriptions  (a)  from  lumber, 
lumber  products  to  “lumber  and  wood 
products”  in  the  lead  and  Sub-Nos.  IF 
and  4F,  and  (b)  from  woodchips,  bark, 
wood  slabs,  sawdust,  and  pulpwood  to 
“forest  products  and  lumber  and  wood 
products”  in  Sub-No.  5F;  and  (2)  replace 
one-way  operations  with  radial 
operations  in  each  certificate. 

MC  143555  (Sub-6)X,  filed  September 

9, 1981.  Applicant:  lUVERSIDE 
TRANSPORTATION  CO.,  INC.,  1903 
Canal  Drive,  Wilson^  NC  27893. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  Washington,  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  5F  certificate 
to  (1)  broaden  the  commodity 
descriptions  from  lumber  and  landscape 
timbers  to  “lumber  and  wood  products”; 
(2)  remove  facilities  limitations  at  and 
replace  Lewiston,  Plymouth, 
Jacksonville  and  Askin,  NC,  with  Bertie, 
Washington,  Onslow,  and  Craven 
Counties,  NC;  and  (3)  replace  one-way 
with  radial  authority. 
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MC 145029  (Sub-l]X,  filed  September 

8. 1981.  Applicant:  DE  WITT 
TRANSPORTATION  CORP.,  P.a  Box 
487,  5950  Fisher  Road,  East  Syracuse, 

NY  13057.  Representative:  Michael  R. 
Werner,  423  ^gewood,  NJ  07666. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  permit  to  (1)  broaden  the 
commodity  description  £rom  color 
cathode  ray  tubes  and  television  sets, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  television  sets  to  “electrical 
machinery,  equipment  and  supplies’'tv 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof’;  [2]  eliminate  the  restriction 
“except  commodities  in  bulk”;  and  (3) 
broaden  the  territorial  description  to 
“between  points  in  the  United  States'*, 
under  continuing  contractsfs)  with  a 
named  shipper. 

MC  145080  (Sub-l)X,  filed  September 

10. 1981.  Applicant  SEALED  AIR 
TRUCKING,  INC.,  Park  80  Plaza  East, 
Saddle  Brook,  NJ  07662.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Applicant  seeks  to 
remove  restrictions  in  its  lead  permit  to 
(1)  change  commodity  description  from  - 
polymeric  products,  and  equiinnent 
materials,  and  supplies  used  in  the 
manufacture  thereof,  to  “rubber  and 
plastic  products,  and  pulp,  paper,  and 
related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  thereof’;  (2)  remove  “bulk" 
restrictions:  (3]  authorize  service 
between  points  in  the  U.S.  under 
contractfs]  with  a  named  shipper,  and 
(4)  eliminate  “except  AK  and  HI’’. 

MC  148329  (Sub-4]X,  filed  September 

9. 1981.  Applicant:  AOL  EXPRESS,  INC., 
1011  6th  Ave.  S..  Kent,  WA  98031. 
Representative:  Michael  Duppenthaler, 
211  S.  Washington  St.,  SeatUe,  WA 
98104.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  3F 
certificates  to  (1)  change  [a)  Seattle  and 
Takoma,  WA  to  King,  Pierce,  Kitsap, 
Snohomish  and  Mason  Coimties,  WA  in 
Sub-No.  3F  and  (b)  Anchorage,  AK  to 
Kenai,  Peninsula  and  Matanuska- 
Susitna  Boroughs,  AK  in  Sub-Nos.  2F 
and  3F;  (2)  remove  the  facility  limitation 
in  Sub-No.  3F;  (3)  eliminate  the 
restriction  of  household  goods  from  the 
general  commodities  authority  in  Sub- 
No.  3F:  and  (4)  remove  the  ex-water 
restruction  in  Sub-No.  2F. 

MC  151611  (Sub-2)X,  filed  August  20, 
1981,  Applicant:  WAYFARE 
TRUCKING,  INC.,  725  Industrial 
Avenue,  Port  Hueneme,  CA  93041. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  Ste.  2550,  San  Francisco,  CA 
94111.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 


to  broaden  the  commodity  description 
from  foundry  supplies  to  dres  and 
minerals;  ordnance  or  accessories; 
chemicals  related  products;  petroleum 
natural  gas  and  their  products;  clay, 
concrete,  glass  or  stone  products;  metal 
products;  machinery:  and  waste  or  scrap 
materials  not  identified  by  industry 
producing. 

Doc.  81-27625  FiUd  9-22-81: 8:45  am) 

BILLING  CODE  703S-01-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifially  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-155 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICG  Fed. 
Res.  Bank  Bldg.,  101  North  7th  SL  Rm. 
620,  Philadelphia,  PA  19106. 

MC  152634  (Sub-n-lTA),  filed 
September  8, 1981.  Applicant: 
ATLANTIC  VAN  LINES,  INC.,  1002 


Wilso  Dr.,  Baltimore,  MD  21223. 
Representative:  Dixie  G  Newhouse, 

1329  Pennsylvania  Ave^  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract; 
irregulgr:  Office,  business,  and 
electronic  data  processing  machinery, 
including  materials,  equipment  and 
supplies,  between  Baltimore,  MD,  on  the 
one  hand,  and,  on  the  other,  pts.  in  MD, 
WV,  VA,  DE,  DG  and  PA  for  270  days, 
under  continuing  contract(s)  with  Wang 
Laboratories,  Inc.,  Tewksbury.  MA. 
Supporting  shipperjs):  Wang 
Laboratories,  bic.,  836  North  St. 
Tewksbury,  MA  01876. 

MC  138438  (Sub-n-36TA},  filed 
September  10, 1981.  Applicant  D.  M. 
BOWMAN,  INC.,  Rt  2.  Box  431A1, 
Williamsport  MD  21795:  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Malt  beverages, 
between  Fulton,  NY  and  Eden,  NC,  and 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Buck  Distributing  Company, 

Inc.,  P.O.  Box  490, 4606  Largo  RcL,  Upper 
Marlboro,  MD  20772. 

MC  157839  (Sub-n-lTA),  filed 
September  9, 1981.  Applicant  CCW 
TRANSPORT,  INC.,  220  W.  Bridge  St,  . 
P.O.  Box  97,  liublin,  OH  43017. 
Representative:  James  Duvall,  220  W. 
Bridge  St,  P.O.  Box  97,  Dublin,  OH 
43017.  Metal  products,  between  points  in 
CT,  DE,  FL,  IL.  IN,  KY,  ME,  MD,  MA,  MI, 
NH,  NJ,  NY,  NC,  OH,  PA,  RL  TN,  TX, 

VT,  VA,  WV,  WI  and  DC.  Restricted  to 
movements  originating  at  or  destined  to 
facilities  used  by  Cavexsa  (USA)  Inc., 
for  270  days.  An  underljring  ETA  seeks 
120  days  authority.  Supporting  shipper 
Cavexsa  (USA)  Inc.,  9535  S.  Cottage 
Grove  Ave.,  Chicago,  IL  60628. 

MC  150776  (Sub-n-4TA),  filed 
September  8, 1981.  Applicant  ALFRED 
DANIELS,  INC.,  Route  1,  P.O.  Box  272-1, 
Jackson,  OH  45640.  Representative: 
Stephen  J.  Habash,  100  E.  Broad  SU 
Columbus,  OH  43215.  Contract 
Irregular:  Explosives  between  Vinton 
Coimty,  OH;  Mason  County,  WV; 
Campbell  County,  TN;  Hopkins  County, 
KY;  Ouachita  County,  AR;  Williamson 
Coimty,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper  Austin  ^wder 
Company,  3735  Green  Rd.,  Cleveland, 
OH  44122. 

MC  135381  (Sub-n-2TA),  filed 
September  3, 1981.  Applicant  DRUM 
TRANSPORTATION  COMPANY,  R.  D. 
#1,  Montgomery,  PA  17752. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Contract 
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Irregulan  Lumber  or  wood  products, 
between  points  in  SC,  MD,  WV.  and  PA, 
under  continuing  contract(s)  with 
Koppers  Company,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Koppers 
Company,  Inc.,  850  Koppers  Building, 
Pittsburg,  PA  15219. 

Originally  published  in  Federal 
Register  of  August  31, 1981. 

MC 145282  (Sub-H-^TA),  filed  August 
17, 1981.  Applicant:  FALCON 
TRANSPORT,  INC.,  P.O.  Box  K,  Bird-in- 
Hand,  PA  17505.  Representative:  James 
E.  Brown,  38  Brunswick  RD,  Depew,  NY 
14043.  Building  materials,  metal 
products  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
distribution  of  such  commodities 
between  points  in  AL,  AR,  CT,  DE,  DC, 
FU  GA,  IL,  IN,  lA,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  NH,  NJ,  NY,  NC,  OH, 
PA,  RL  SC,  TN,  TX,  VT,  VA,  WV  and 
WI.  Applicant  intends  to  interline  at  all 
ports  of  entry  on  the  U.S.-Canadian 
Border  within  the  scope  of  this 
application.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  U  N  Alloy  Corp.,  Qizabeth, 
NJ,  National  Rolling  Mills,  be.,  Malvern, 
PA;  Standard  Pipe  &  Supply  Co.,  Bala 
Cynwyd,  PA.  The  purpose  of  this  re¬ 
publication  is  to  show  the  applicant  will 
interline  which  was  previously  omitted 
in  the  first  publication. 

MC  138000  (Sub-II-37TA),  filed 
September  8, 1981.  Applicant:  ARTHUR 
H.  FULTON,  INC.,  P.O.  Box  99,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  paint  and  paint  products, 
from  points  in  and  east  of  MN,  lA,  MO, 
AR  and  LA  to  Warren  County,  VA,  for 
270  days.  Supporting  shipper:  E.  I. 
DuPont  de  Nemours  &  Co.,  Inc.,  1007 
Market  St.,  Wilmington,  DE  19898. 

MC  157419  (Sub-II-lTA),  filed 
September  8, 1981.  Applicant:  James 
Hafer,  d.b.a.  HAFER  TRUCKING,  P.O. 
Box  92,  Geneva,  PA  16316. 
Representative:  Owen  B.  Katzman,  1828 
L  Street,  N.W.,  Suite  1111,  Washington, 
DC  20036.  Contract-irregular:  Primary 
and  fabricated  metal  products,  and 
machinery,  from  Grove  City  and 
Meadville,  PA  to  points  in  the  United 
States  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Sunbean  Equipment 
Corporation,  180  Mercer  Street, 
Meadville,  PA  16335;  Cooper  Energy 
Services,  Inc.,  150  Lincoln  Avenue, 
Grove  City,  PA  16127. 

MC  142253  (Sub-n-lTA),  filed 
September  10, 1981.  Applicant:  M  &  D 


LEASING.  INC.,  d.b.a.  YORK 
COMMERCIAL  TRUCKING  CO.,  2200 
Monroe  Street,  York,  PA  17404. 
Representative:  Steven  W.  Gardner, 

3400  Peachtree  Road,  NE,  Suite  1831, 
Atlanta.  GA  30326.  General 
commodities  (except  classes  A  and  B 
explosives  and  hazardous  waste) 
restricted  to  traffic  and  prior  or 
subsequent  movement  by  rail  TOFC  or 
COFC  between  points  in  PA, 

Hagerstown,  MD,  Baltimore,  MD,  and 
Alexandria,  VA  for  270  days.  Supporting 
shipper.  Norfolk  and  Western  Railway,  8 
N.  Jefferson,  Roeuioke,  VA  24042. 

MC  141119  (Sub-II-lTA),  filed 
September  8, 1981.  Applicant: 
MERCHANTS  5  STAR,  INC.,  P.O.  Box 
541,  Marietta,  OH  45750.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Plastic  and  plastic 
articles,  and  materials,  equipment  and 
supplies,  used  in  their  manufacture  and 
distribution  between  the  facilities  of 
Fabri-Form  Co.  at  or  near  Byesville,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  IL,  IN,  KY.  MI.  MO.  NY, 

PA  and  Omaha,  NE,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The  Fabri- 
Form  Co.,  Byesville,  OH  43723. 

MC  146015  (Sub-II-27TA),  filed 
September  8, 1981.  Applicant:  MUMMA 
FREIGHT  LINES,  INC.,  6495  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract  carrier.  Irregular  steel 
and  steel  plates  between  Detroit,  MI, 
Chicago.  IL,  Cleveland,  OH,  Lake 
Marion,  OH.  Philadelphia,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  WI,  lA,  MO,  TN  and  MS  under 
continuing  contract  with  Nance  Steel 
Sales,  Inc.  of  Southfield,  MI,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Nance 
Steel  Sales,  Inc.,  15639  W.  Ten  Mile  Rd., 
Southfield.  MI  48037. 

MC  107012  (Sub-II-190TA},  filed 
September  8, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 

Chemicals  and  related  products  from 
Pasadena,  TX  to  Linden,  NJ,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dixie 
Chemical  Company,  Inc.,  3635  W. 

Dallas,  Houston,  TX  77019. 

MC  107012  (Sub-n-19lTA),  filed 
September  8, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
commodities  as  are  dealt  in,  or  used  by 


retail  department  stores,  from  Ontario, 
CA  to  Newnan,  GA;  Fort  Wayne,  IN; 
Lawrence.  KS;  Canton,  MI;  Shakopee, 
MN;  Sparics,  NV;  Warren,  OH; 
Morrisville,  PA;  and  Corsicana,  TX,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  K- 
Mart  CorpcR'ation.iSeoO  E.  Airport  Drive, 
Ontario,  CA  91761. 

MC  124111  (Sub-n-16TA),  filed 
September  3, 1981.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC.,  P.O.  Box 
2297,  Sandusky,  OH  44870. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215.  Black 
iron  oxide  from  Philadelphia,  PA, 
including  points  in  its  Commercial  Zone, 
to  Columbus  and  Ravenna,  OH  for  270 
days.  Supporting  shipper:  Allen 
Refractories.  3320  Winchester  Southern 
Rd.,  Canal  Winchester.  OH  43110. 

MC  158102  (Sub-n-lTA),  filed 
September  8, 1981.  Applicant:  TALBERT 
TRUCKING.  INC.,  554  Earl  St, 
Charleston,  WV  25302.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Contract; 
Irregular:  Metal  and  metal  articles  as 
described  in  STCC  Groups  33  and  34, 
between  pts.  in  WV  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  IL, 
KY,  LA,  NC,  SC,  and  TX  for  270  days, 
under  continuing  contract(s)  with 
Mejunkin  Corp.,  Charleston,  WV. 
Supporting  shipper(s):  Mejunkin  Corp., 
P.O.  Box  513,  Charleston,  WV  25322. 

MC  136511  (Sub-n-13TA),  filed 
September  8, 1981.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Road.  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr.,  513 
Main  St.,  Altavista,  VA  24517.  General 
commodities  (except  Class  A  &B 
explosives  and  commodities  in  bulk  in 
tank  vehicles)  between  Jackson  County, 
OR  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Harry  & 
David,  subsidiary  of  Bear  Creek  Corp., 
P.O.  Box  712,  Medford,  OR  97501; 
Jackson  &  Perkins  Co.,  subsidiary  of 
Bear  Creek  Corp.,  P.O.  Box  1028, 
Medford,  OR  97501. 

MC  136511  (Sub-II-14TA).  filed 
September  10. 1981.  Applicant: 
VIRGINIA  APPALACHIAN  LUMBER 
CORP.,  9640  Timberlake  Road, 
Lynchburg,  VA  24502.  Representative:  J. 
Johnson  Qler,  Jr..  513  Main  St., 
Altavista,  VA  24517.  Furniture  and 
fixtures  between  points  in  McMinn 
County,  TN  and  points  in  Los  Angeles 
County,  CA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper.  Athens  Furniture, 
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Inc.,  subsidiary  of  Royal  Crown  Cola 
Co.,  P.O.  Box  929,  Athens,  TN  37303. 

MC  21866  (Sub-2-42TA),  filed 
September  8, 1981.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
Avenue,  Boyertown,  PA  19512. 
Representative:  Robert  R.  Harris,  1730  M 
Street,  N.W.,  Suite  501,  Washington, 

O. C.  20036.  Rubber  and  plastic  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  o^  those  products  (except 
commodities  in  bulk)  between 
Greenville,  IL  and  Columbus,  OH  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Carlisle 
Tire  &  Rubber  Company,  P.O.  Box  99, 
Carlisle,  PA  17013. 

MC  135046  (Sub-n-3TA),  filed 
September  8, 1981.  Applicant: 
ARUNGTON  J.  WILLIAMS,  1398  S. 
DuPont  Highway,  Smyrna,  DE 19977. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  Rubber  or 
Miscellaneous  Plastic  products,  from 
Chicago  and  Yorkville,  IL  to  Richmond, 
VA  for  270  days.  Supporting  shipper: 
Consolidated  Cigar  Co.,  600  Perdue 
Ave.,  Richmond,  VA  23224. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  155314  (Sub-3-5TA).  filed 
September  14, 1981.  Applicant:  R.  C. 
HOFFMAN  ENTERPRISES.  INC.,  P.O. 
Box  3927,  Lake  Wales,  FL  33852. 
Representative:  H.  Barney  Firestone,  10 
S.  LaSalle  Street,  Suite  1600,  Chicago,  IL 
60603.  Meat,  meat  products  and  meat 
by-products,  between  Plant  City,  FL  on 
the  one  hand,  and,  on  the  other,  points 
in  MI.  Supporting  shipper:  Lykes  Bros. 
Meat  Company,  P.O.  Box  518,  Plant  City, 
FL  33566. 

MC  16502  (Sub-3-lTA).  filed 
September  14, 1981.  Applicant: 
ROBINSON  TRUCK  LINE,  INC.,  P.O. 

Box  737,  West  Point.  MS  39773. 
Representative:  Donald  B.  Morrison, 

P. O.  Box  22628,  Jackson,  MS  39205. 
Phosphorus  pentasulfide  from  the 
facilities  of  Hooker  Chemicals  &  Plastic 
Corp.  at  or  near  Columbus,  MS,  to 
Sauget,  IL  Supporting  shipper(s): 

Hooker  Chemicals  &  Plastic  Corp.,  P.O. 
Box  4289,  Houston,  TX  77210. 

MC  145637  (Sub-3-5TA),  filed 
September  14, 1981.  Applicant:  B  &  B 
EXPRESS.  INC.,  P.O.  Box  5552,  Station 
B,  Greenville,  SC  29606.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425 13th  St.  NW.,  Washington,  DC 
20004.  Cooling  equipment,  material, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
cooling  equipment,  between 


Spartanburg,  SC.  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  WA,  and  OR. 
Supporting  Shipper(s):  Beverage  Air  Co., 
A  Division  of  Tannetics,  Inc.,  P.O.  Box 
5932,  Spartanburg,  SC  29304. 

MC  129537  (Sub-3-14TA).  filed  * 
September  14. 1981.  Applicant  REEVES 
transportation  CO.,  Route  5  Dews 
Pond  road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt  Jr..  406  N. 
Morgan  St.,  Tanpa,  FL  33602.  (1)  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  in 
bulk),  and  empty  containers,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk)  Between  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shippers: 
Southland  Frozen  Foods,  Inc.  305  E. 

Ohio  St.,  P.O.  Box  1000,  Plant  City,  FL 
33566;  Citrus  Central,  P.O.  Box  17774, 
Orlando,  FL  32860. 

MC  108676  (Sub-3-lOTA),  filed 
September  11, 1981.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING,  INC., 
117  Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  Michael  S.  Teets 
(same  address  as  Applicant).  Glass  and 
glass  products  between  points  in 
Caldwell  County,  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  IT.S. 
Supporting  Shipper:  Lenoir  Mirror 
Company,  P.O.  Box  1650,  Lenoir,  NC 
28645. 

MC  147222  (Sub-3-lTA),  filed 
September  11, 1981.  Applicant:  UNITED 
TRAILER  CARRIERS.  INC.,  P.O.  Box 
1292,  Brandon,  FL  33511,  Representative: 
Robert  E.  Bom.  Suite  508, 1447  Peachtree 
Street,  N.E.,  Atlanta,  GA  30309. 

Contract;  Irregular,  Trailers  and  semi¬ 
trailers,  from  facilities  of  Miller  Trailers, 
Inc.,  at  or  near  Bradenton.  FL  to  Atlanta, 
GA.  Supporting  shipper.  Transamerica 
Transportation  Services,  Inc.,  522  Fifth 
Avenue,  New  York,  NY  10036. 

MC  155170  (Sub-3-2TA).  filed 
September  11, 1981.  Applicant:  PEACH 
STATE  TRUCK  BROKERS.  INC.,  P.O. 
Box  2937,  Gainesville,  Georgia  30503. 
Representative:  Frcuik  D.  Hall,  Suite  202, 
1750  Old  Springhouse  Lane.  Atlanta, 
Georgia  30338.  Such  commodities  used, 
sold,  or  dealt  in  by  manufactueres  and 
distributors  of  electrical  products 
between  all  points  in  the  U.S.  Restricted 
to  traffic  originating  at,  or  destined  to, 
the  facilities  of,  or  utilized  by,  Leece 
Neville,  Division  of  Sheller-Globe 
Corporation.  Supporting  shipper:  Leece 
Neville,  Division  of  Sheller-Globe 
Corporation,  989  Athens  Street. 
Gainesville.  Georgia  30501. 

MC  153679  (Sub-3-4TA),  filed 
September  11, 1981.  Applicant: 
CUMBERLAND  FREIGHT  LINE,  INC., 
13th  Street,  Smyrna,  TN.  37167. 


Representative;  J.  Greg  Hardeman,  718 
United  American  Bank  Building, 
Nashville,  TN.  37219.  Such  commodities 
as  are  dealt  in  or  used  by  wholesale 
grocery  or  grocery  distribution 
warehouses  between  points  in 
Davidson,  Bedford,  Sumner  and  Maury 
Co.,  TN,  on  the  one  hand,  and,  points  in 
NE,  KS.  OK.  TX.  MN.  lA,  MO,  AR.  LA. 
WI,  IL  IN.  OH.  KY,  AL  MS.  MI.  GA,  FL 
SC,  NC.  VA,  WV,  MD.  DE,  DC.  PA,  NY, 
NJ,  and  CT,  on  the  other.  Supporting 
shippers:  Bi-Rite  Foods,  Inc.,  601  Armory 
Dr.,  Nashville,  TN.  37202;  C.  B.  Ragland 
Co.,  2720  Eugenia  Avenue,  Nashville, 

TN;  Charles  C.  Parks  Co.,  244  Eastland 
Avenue,  Gallatin.  TN,  37066;  Jack  M. 
Palmer  Foods.  Lane  Parkway, 
Shelbyville,  TN  37160. 

MC  157302  (Sub-3-3TA).  filed 
September  11. 1981.  Applicant:  OLD 
SOUTH  FREIGHT  SERVICE,  INC.,  2805 
Foster  Avenue,  Suite  202,  Nashville,  TN 
37210.  Representative:  Stephen  L 
Edwards,  806  Nashville  Bank  &  Trust 
Bldg.,  315  Union  Street,  Nashville,  TN 
37201.  Metal  products  between  Beaver 
County,  PA,  and  Stark  County,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  WI,  IL  KY,  TN 
and  MS.  Supporting  shipper:  Babcock  & 
Wilcox  Company.  Tubular  Products 
Group,  P.O.  Box  401,  Beaver  Falls,  PA 
15010. 

MC  157804  (Sub-3-lTA),  filed 
September  10, 1981.  Applicant: 
GOLDCOAST,  INC.,  6570  SW  47th  Ct., 
Ft.  Lauderdale,  FL  33314. 

Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53rd  St., 
Miami,  FL  33166.  metal  between 
points  in  Dade  and  BrowaM  Coimties, 
FL,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce.  Supporting  shipper.  Florida 
Fill,  Inc.,  P.O.  Box  560992,  Miami,  FL 
33156. 

MC  108633  (Sub-3-2TA).  filed 
September  11, 1981.  Applicant  BARNES 
FREIGHT  LINE.  INC.,  P.O.  Box  800, 
Carrollton,  GA -30117.  Representative: 
Larry  M.  Treadaway,  P.O.  Box  800, 
Carrollton,  GA  30117.  (1)  Aluminum  and 
aluminum  articles;  (2)  copper  and 
copper  articles;  (3)  iron  and  steel  and 
iron  and  steel  articles;  (4)  metal 
containers;  and  (5)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
named  in  (1)  through  (4)  above,  between 
Hancock  County,  KY.  and  Jefferson 
County.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  and  GA. 
Supporting  shippers:  Southwire 
Corporation.  P.O.  Box  1000,  Carrollton, 
GA  30117;  Armstrong  Container.  1166 
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Logan  Circle,  Atlanta,  GA  30318; 
Southeastern  Alloy,  Inc.,  1703  Spring 
Street,  Smyrna,  GA  30000;  and  Peachtree 
Trading,  Inc.,  1717  Spring  Street. 

Smyrna,  GA  30080. 

MC 156778  (Sub-3-3TA),  filed 
September  11, 1981.  Applicant  7 IRLLS 
TRANSPORT.  INC.,  P.O.  Box  6205, 

Rome,  GA  30161.  Representative:  Lyons 
J.  Heyman,  Jr.,  P.O.  Box  6205,  Rome,  GA 
30161.  Contract  carrier,  irregular  routes; 
Tires  and  the  materials  and  supplies 
used  in  the  manufacture,  distribution, 
end  sales  thereof,  between  points  in  TN 
on  the  one  hand  and  points  in  WA,  OR, 
CA,  AZ,  and  CO  on  the  other,  under 
continuing  contract(s)  with  Delta  Tire 
Corp.,  Chattanooga,  TN.  Supporting 
Shipper:  Delta  Tire  Corp.,  2222  Polymer 
Dr.,  Chattanooga,  TN.  37401. 

MC  108676  (Sub-3-9TA),  filed 
September  9, 1981.  Applicant  A.  J. 
METLER  HAUUNG  &  RIGGING.  INC., 
117  Chicamauga  Avenue,  Knoxville,  TN 
37917.  Represenative:  Michael  S.  Teets 
(same  address  as  applicant).  Metal 
products  between  the  commercial  zones 
of  Atlanta,  GA;  Chicago,  IL; 
Minneapolis-Saint  Paul,  MN;  Saint 
Louis,  MO-East  Saint  Louis,  IL;  and, 
Winston-Salem,  NC,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.  LA.  MO,  OK  and  TX. 
Supporting  Shipper:  Taracorp,  900 
Ashby  Street,  NW,  Atlanta,  GA  30318. 
Agatha  L  Mergenovich, 

Secretary, 

[FR  Doc.  81-27627  Filed  9-22-81: 8:45  ain| 

BILUNO  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Appiication;  Notice 

Correction 

In  FR  Doc.  81-24571,  published  at  page 
42777,  on  Monday,  August  24, 1981,  on 
page  42783,  in  the  first  column,  in  the 
third  paragraph,  in  the  twelfth  line  "MN, 
NY,  OH"  should  be  corrected  to  “MN, 
MO,  NY". 

BILUNO  CODE  150S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 


application,  including  all  supporting 
evidence,  can  be  obtained  ^m 
applicEUit’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fiom  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
complifince  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 


Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPI-263 
Decided:  September  15, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Forteir. 

MC  85621  (Sub-13),  filed  September  8, 
1981.  Applicant:  VANN  EXPRESS.  INC., 
620  Line  Street,  Attalla,  AL  35954. 
Representative:  Donald  B.  Sweeney,  Jr.. 
512  Massey  Bldg.,  Birmingham,  AL 
35203,  (205)  254-3880.  Transporting 
tobacco  and  tobacco  products,  between 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL. 

MC  118270  (Sub-15),  filed  September 

1. 1981.  Applicant:  PRODUCE 
TRANSPORT  SERVICE.  INC.,  181  W. 
Rampo  St.  Mahwah,  NJ  074320. 
Representative:  Joseph  A.  Keating,  Jr., 

121  S.  Main  St.,  Taylor,  PA  18517,  (717) 
344-8030,  (717)  562-1202.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  grocery  stores,  (1) 
between  points  in  Orleans,  Monroe, 
Wayne,  Livingston,  Erie,  Niagara, 
Wyoming,  Genesee,  Steuben  and 
Allegany  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  Ulster 
County,  NY.  and  (2)  between  points  in 
Orleans,  Monroe,  Wayne,  and 
Livingston  Counties,  NY,  on  the  one 
hand,  and,  on  the  other.  New  York,  NY, 
points  in  NJ,  and  points  in  Sullivan. 
Orange,  Rockland,  Westchdfter,  Suffolk 
and  Nassau  Counties.  NY. 

MC  120781  (Sub-75),  filed  August  28, 
1981,  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY.  6559  Midway 
Rd..  P.O.  Box  18728,  Fort  Worth,  TX 
76118.  Representative:  Clayte  Binion,  623 
South  Henderson,  2nd  Floor,  Fort  Worth. 
TX  76104,  (817)  332-4415.  Transporting 
metal  products,  between  points  in  St. 
John  the  Baptist  Parish,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  123641  (Sub-6),  filed  September  4. 
1981.  Applicant:  NORMAN  GROSLAND, 
d.b.a.  GROSLAND  TRUCKING.  P.O. 

Box  726,  Marshfield,  WI 54449. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  St.,  Madison,  53703, 
(606)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  133841  (Sub-30),  filed  September 

8. 1981.  Applicant:  DAN  BARCLAY, 
INC.,  P.O.  Box  426,  362  Main  Street, 
Lincoln  Park,  NJ  07035.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  435-7140. 
Transporting  machinery,  between  the 
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facilities  used  by  Goslin-Birmingham, 
Inc.,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC 140510  (Sub*3],  filed  September  8, 
1981.  Applicant:  GLOBE  MOVING  & 
STORAGE,  INC.,  1007  Cedar  St.,  Flint, 

MI  48504.  Representative:  Karl  L. 

Getting,  1200  Bank  of  Lansing  Bldg., 
Lansing,  MI  48993,  (517)  482-2400. 
Transporing  household  goods,  store 
fixtures,  and  office  furniture,  between 
points  in  MI.  Condition:  Issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity  is  subject  to  the  coincidental 
cancellation,  at  applicant’s  written 
request,  of  its  Certificate  of  Registration 
in  MC-140510  (Sub-No.  1). 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant’s  Certificate  of  Registration 
in  MC-140510  Sub  No.  1  to  a  Certificate  of 
Public  Convenience  and  Necessity. 

MC  143230  (Sub-6),  filed  September  8, 
1981.  Applicant:  LUCK  TRUCKING. 

INC.,  RR  No.  1,  Box  190,  Wolcott,  IN 
47995.  Representative:  Norman  R. 

Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Kal 
Kan,  Inc.,  of  Vernon,  CA. 

MC  144080  (Sub-3),  filed  August  21, 
1981.  Applicant:  ROBERT  VERN 
PONTIUS,  d.b.a.  PONTIUS  TRUCKING 
CO..  11640  Seola  Beach  Dr..  S.W., 
Seattle.  WA  98146.  Representative:  )im 
Pitzer,  15  G.  Grady  Way,  Suite  321, 
Renton,  WA  98055  (206)  235-1111. 
Transporting  (1)  culvert  and  pipe, 
between  points  in  Spokane  County,  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  ID,  MT,  OR,  and  WA,  (2)  iron 
and  steel  articles,  between  points  in  AZ, 
CA.  CO,  ID,  MT,  NM,  OR,  UT,  WA.  and 
WY.  (3)  fiberglass,  between  points  in 
CA  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  ID,  MT.  OR,  UT, 
and  WA,  and  (4)  machinery,  building 
materials,  metal  products,  and  pressed 
wood  products,  between  points  in  AZ, 
CA.  CO.  ID,  MT.  NV,  TX.  UT,  WA.  and 
WY. 

MC  146420  (Sub-5),  filed  September  4, 
1981.  Applicant:  FRATE  SERVICE,  INC., 
Rural  Route  1,  East  Peoria,  IL  61611. 
Representative:  Edward  D.  McNamara, 
|r.,  907  South  Fourth  St.,  Springfield,  IL 
62703,  (217)  528-8476.  Transporting  iron 
and  steel  between  points  in  Putnam 
County,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  MO  and  MI. 

MC  148560  (Sub-4),  filed  August  27, 
1981.  Applicant:  GOLD  STAR,  INC.,  130 
Davidson  Ave.,  Somerset,  N)  08873. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006,  (201)  575-7700.  Transporting 


food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company,  of  Chicago.  IL. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
imnecessary  to  the  Secretary’s  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  151681  (Sub-1),  filed  September  9. 
1981.  Applicant:  WR^CO,  INC.,  County 
Club  Road,  Gillette,  WY  82716. 
Representative:  William  R.  Wright,  II 
(same  address  as  applicant),  (307)  686- 
2907.  Transporting  pefro/eum  and 
petroleum  products,  between  Tulsa,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  Big  Horn,  Campbell,  Johnson, 
Natrona,  Sheridan,  and  Washakie 
Counties,  WY. 

MC  154311,  filed  September  8, 1981. 
Applicant:  P.C.  TRANSPORT.  INC.,  2031 
E.  Bryan,  Evansville  Rd.,  Casper,  WY 
82601.  Representative:  Phillip  M. 
Christopherson,  1739  South  Mitchell, 
Casper.  WY  82601,  (307)  235-4621. 
Transporting  petroleum  products 
between  points  in  the  U.S.,  under  « 
continuing  contract(s)  with  Emulsified 
Asphalt,  of  Evansille,  WY,  Valley  Fuel, 
of  Savery,  WY,  and  Haiston  Oil 
Company,  of  Scottsbluff,  NE. 

MC  157901,  filed  August  24. 1981. 
Applicant:  EDWARD  P.  CASSINELU, 
d.b.a.  QUEENSLAND  DISTRIBUTORS, 
157  Clover  Lane,  Medford,  OR  97501. 
Representative:  Joe  Harrison  (same 
address  as  applicant),  (503)  779-9300. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Alameda 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  NV,  OR  and 
WA. 

MC  158141,  filed  September  8, 1981. 
Applicant:  CARL  F.  SUHR  AND 
DOROTHY  M.  SUHR,  583  N  Military 
Rd.,  Winlock,  WA  98596. 

Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Ave.,  Portland.  OR  97210, 
(503)  226-3755.  Transporting  (1)  lumber 
and  wood  products,  (2)  building 
materials,  and  (3)  farm  supplies, 
between  points  in  OR,  WA,  ID  and  CA. 

MC  158150,  filed  September  9, 1981. 
Applicant:  BUS  TICKETS.  INC.,  625  8th 
Avenue.  New  York,  NY  10018. 
Representative:  Jobui  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 — 13th  Street, 
v  NW.,  Washington,  DC  20004,  (202)  737- 
1030.  As  a  broker  at  New  York,  NY  and 
Marlboro,  NJ,  in  arranging  for  the 


transportation  ot  passengers  and  their 
baggage,  in  special  and  barter 
operations,  between  points  in  the  U.S. 

Vol.  No.  OPI-265 
Decided;  September  16, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  29751  (Sub-2),  filed  September  1. 
1981.  Applicant:  TERMINAL  DELIVERY, 
INC.,  Crowe  Point  Rd..  Lincoln,  RI 02865. 
Representative:  A.  Joseph  Mega,  175 
Forbes  St.,  East  Providence,  RI  02915, 
(401)-437-1481.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  RI,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  NH,  CT.  MA,  NY  and  NJ. 

MC  123790  (Sub-8),  fildd  September  4, 
1981.  Applicant:  WHITEHURST 
TRANSPORT.  INC.,  2800  Deepwater 
Terminal  Road,  Riclunond,  VA  23234. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Street,  NW.,  Suite  502,  Solar 
Building,  Washington,  DC  20036,  (202) 
783-8131.  Transporting  petroleum 
products,  between  points  in  DE,  MD, 

NC.  PA.  SC.  TN.  VA,  WV,  and  DC 
MC  125000  (Sub-9),  filed  September  3, 

1981.  Applicant:  CHARLES  D. 
BALDWIN.  d.b.a.  BALDWIN 
TRUCKING,  7702  Broadway,  Amarillo, 
TX  79108,  Representative:  Timothy 
Mashbum,  P.O.  Box  2207,  Austin,  TX 
78768,  (512)  476-6391.  Transporting  (1) 
metal  products;  (2)  machinery:  (3) 
rubber  and  plastic  products;  (4)  concrete 
products:  (5)  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment;  and  (6)  Mercer  commodities, 
between  points  in  the  U.S.  in  and  west 
of  LA,  AR.  MO.  lA  and  MN. 

MC  133591  (Sub-3),  filed  September  2, 
1981.  Applicant:  PI^HO  MOVING  & 
STORAGE,  INC.,  110  South  Columbus, 
Albert  Lea,  MN  56007.  Representative: 
Robert  D.  Gisvold,  1600  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  food  and  related  products, 
between  points  in  IL,  IN,  LA,  KS,  MI. 

MN.  MO.  NE.  ND.  OH.  SD.  and  WI. 

MC  135410  (Sub-128),  filed  August  27, 

1981.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
North  6th  Street  Rd.,  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  205  West  Touhy  Ave., 
Suite  200-A.  Park  Ridge,  IL  60068,  (312) 
698-2235.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 

MC  138100  (Sub-5),  filed  August  31, 
1981.  Applicant:  MELLOW^TRUCK 
EXPRESS,  INC.,  P.O.  Box  23725,  Tigard. 
OR  97223.  Representative:  Peter  H. 
Glade,  One  SW  Columbia,  Suite  555, 
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Portland,  OR  97258.  (503)  227-1681. 
Transporting  building  materials  and 
equipment,  between  points  in  OR,  WA, 
CA,  ID,  NV.  AZ.  UT,  CO,  NM.  WY.  MT, 
ND.  SD,  KS,  OK,  TX.  and  NE. 

MC 148730  (Sub-4),  filed  September  9, 
1981.  Applicant:  THE  CANDY  EXPRESS, 
INC.,  1600  E.  Gregory,  North  Little  Rock, 
AR  72114.  Representative:  Harry  E. 
McDermott,  Jr.,  700  Union  Life  Building, 
Little  Rock,  AR  72201,  (501)  374-3773. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Communications  Supply  Service 
Association,  of  Little  Rock,  AR. 

MC  149440  (Sub-8),  Bled  September  8, 
1981.  Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC.,  501  North  First  St., 
Fort  Recovery,  OH  45846. 

Representative:  Earl  N.  Merwin,  85  East 
Gay  St,  Columbus,  OH  43215,  (614)  224- 
3161.  Transporting  ge/iero/  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  AL,  CT,  DE,  FL,  GA, 

IL.  IN.  KY.  MD,  MA,  MI.  NJ,  NY.  NC. 

OH,  PA.  RI.  SC.  TN,  TX.  VA.  WV  and 
WI;  and  (2)  between  points  in  AL,  CT, 
DE.  FL,  GA,  IL.  IN.  KY,  MD.  MA.  MI.  NJ. 
NY.  NC.  OH,  PA.  RI.  SC.  TN.  TX,  VA. 
WV  €md  WL  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  CA,  CO,  ID. 
lA.  KS.  LA.  ME.  NM,  MS,  MO,  MT,  NE, 
NV.  NH.  MN.  ND.  OK.  OR.  SD.  UT.  VT, 
WA,  WY  and  DC. 

MC  130260  (Sub-1),  filed  September  4, 
1981.  Applicant:  L  F.  STARBIRD  & 
SONS.  INC.,  RR  2.  Box  482,  Hollis 
Center,  ME  04042.  Representative:  John 
G.  Freehan,  178  Middle  Street,  Portland, 
ME  04112,  (207)  774-1486.  Transporting 
beer,  between  the  facilities  of  the 
Fallstaff  Brewering  Company  in  Ft. 
Wayne,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  Cumberland  County, 

ME. 

MC  150930  (Sub-1),  filed  August  7, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  August  24, 1981. 
Applicant:  WRIGHT  TRUCKING,  INC., 
Route  1,  Chatfield,  MN  55923. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Road,  Suite  307, 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  food  and  related  products, 
between  points  in  Blue  Earth.  Faribault, 
Fillmore,  Freeborn,  Goodhue,  Hennepin, 
Mower,  Olmsted,  Ramsey  and  Wabasha 
Coimties,  MN,  and  Allamakee  and 
Mitchell  Counties,  LA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS,  OK 
andTX. 

Note. — ^This  republication  clarifies  the 
commodity  description. 

MC  150951  (Sub-5),  filed  September  4, 
1981.  Applicant:  CRANSTON 


TRUCKING  COMPANY.  1381  Cranston 
Street,  Cranston.  RI  02920. 

Representative:  Paul  M.  Overton  (same 
adless  as  applicant),  (401)  943-4800. 
Transporting  textile  mill  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Marcus 
Brothers  Textile,  of  New  York,  NY. 

MC  150951  (Sub-6),  filed  September  4, 
1981.  Applicant:  CRANSTON 
TRUCKING  COMPANY  (Division  of 
Cranston  Print  Works  Company),  1381 
Cranston  St.,  Cranston,  RI  02920. 
Representative:  Paul  M.  Overton  (same 
address  as  applicant),  (401)  943-4800. 
Transporting  textile  mill  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Henry  Glass 
&  Company,  of  New  York,  NY. 

MC  151651,  filed  September  8, 1981. 
Applicant:  INTERMODAL  SERVICES. 
INC.,  P.O.  Box  668211,  5430  Hovis  Road, 
Charlotte,  NC  28266.  Representative: 
Richard  Thomas  Duckett  (same  address 
as  applicant),  (704)  394-3923. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
having  a  prior  or  subsequent  movement 
by  rail  or  water,  (1)  between  points  in 
NC,  (2)  between  points  in  SC,  and  (3) 
between  points  in  NC  and  SC. 

MC  152291,  filed  September  2, 1981. 
Applicant:  ASSEMBLY  SQUARE 
TRANSPORTATION.  INC.,  20 
Sturtevant  St.,  Somerville,  MA  02145. 
Representative:  Frank  M.  Cushman,  36 
South  Main  St..  Sharon,  MA  02067,  (617) 
784-6041.  Transporting  such 
commodities  as  art  dealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contraot(s)  with 
Bos-Taun  Consolidating  Company,  of 
Somerville,  MA. 

MC  154121  (Sub-14),  filed  September 
3, 1981.  Applicant:  TRAIUNER  CORP., 
5367  W.  86th  St.,  Indianapolis,  IN  46268. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  435- 
7140.  Transporting  general  commodities . 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Nu-Way 
Shippers  Association  located  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  154261  (Sub-2),  filed  August  31, 
1981.  .^plicant:  PASCO  PRODUCTS, 
INC.,  2017  King  Edward  Ave.,  Cleveland, 
TN  37311.  Representative:  M.  C.  Ellis, 
1001  Market  St.,  Chattanooga,  TN  37402. 
(615)  756-3620.  Transporting 
commodities  (except  classes  A  and-B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Alco 
Chemical  Corporation,  of  Chattanooga, 
TN. 

MC  15576a  filed  August  31, 1981. 
Applicant:  RONALD  S.  YAROS,  d.b.a. 


RMEX,  P.O.  Box  24808,  Oakland,  CA 
94623.  Representative:  Ronald  S.  Yaros 
(same  address  as  applicant),  (415)  830- 
5085.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Rocky 
Mountain  Express,  Inc.,  of  San 
Francisco,  CA. 

MC  157481  (Sub-1),  filed  September  1, 
1981.  Applicant:  FR^ERICK  J.  &  EMMY 
ANNA  FAURIE,  d.b.a.  EASYWAY 
TRANSPORTATION,  438  County  Line 
Rd.,  Bensenville,  IL  60106. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603, 
(312)  236-0548.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  158051,  filed  September  1, 1981. 
Applicant:  ADAMS  TOURS,  19  Hanover 
St.,  Skowhegan,  ME  04976. 
Representative:  Herbert  Paradis  (same 
address  as  applicant).  As  a  broker  at 
Skowhegan,  ME,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  SEune  veUcle  with 
passengers,  between  points  in  Somerset 
and  Kennebec  Counties,  ME,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI). 

MC  158090,  filed  September  4, 1981. 
Applicant:  JIM  SENSI^  d.b.a.  JIM 
SENSKE  TRUCKING,  515  Sheridan, 
Crookston,  MN  56716.  Representative: 
Gene  P.  Jbonscm,  P.O.  Box  2471,  Fargo, 
ND  58108,  (701)  237-^223.  Transporting 

(1)  lumber  and  wood  products,  between 
points  in  OR,  WA,  ID  and  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
MN,  SD,  NE,  WY,  lA,  ND  and  UT,  and 

(2)  mobile  homes  and  buildings  in 
sections,  between  points  in  MN,  MT, 
ND,  SD,  LA,  WL  NE  and  WY. 

MC  158110,  filed  September  8, 1981. 
Applicant:  DENNIS  MARK  ARNOLD, 
d.b.a.  DENNIS  TRUCKING  CO.,  Third 
and  D  Streets,  North  Kingstown,  RI 
02852.  Representaive:  Charles  R.  Reilly, 
391  Davisville  Road,  North  Kingstown, 
RI  02852  (401)  884-0969.  Transporting 
textile  mill  products  and  machinery, 
between  New  York,  NY,  and  points  in 
Washington  County,  RI,  Fairfield,  New 
London,  and  Windham  Counties,  CT, 
Bristol  County,  MA,  and  Almance, 
Catawba,  Edgecombe,  Nash,  Davidson, 
Person,  and  Polk  Counties,  NC. 

MC  158120,  filed  September  8, 1981. 
Applicant:  GLENN  R.  DUSENBERRY, 
2311  Sampson  Street,  Muscatine,  LA 
52761.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottunwa,  LA 
52501,  (515)  682-8154.  Transporting 
chemicals  and  related  products. 
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between  points  in  Muscatine  County, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  KS,  MI,  MN,  MO,  NE, 

ND,  OH.  SD  and  WI. 

MC 158131,  bled  September  9, 1981. 
Applicant:  OLD  THIRTY  EXPRESS, 

INC.,  10521  Nassau  St.,  N.E..  Blaine,  MN 
55434.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 

MN  55440,  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
DCS  Color  &  Supply  Company,  bic.,  of 
Milwaukee,  WI. 

Volume  No.  OPY-4-373 

Decided:  September  16, 1961. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  108676  (Sub-169),  filed  September 

9, 1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.  117 
Chicamauga  Avenue,  Knoxville.  TN 
37917.  Representative:  H.  E.  Miller,  ]r., 

806  Nashville  Bank  &  Trust  Bldg.,  315 
Union  Street,  Nashville,  TN  37201. 
Transporting  building  materials. 
between  Knox  County,  TN,  Tuscaloosa 
County,  AL,  Jasper  County,  MO. 
Frederick  County,  MD,  and  Phillips 
County,  KS,  on  fte  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS.  OK  and  TX. 

MC  108676  (Sub-170),  filed  September 

9. 1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.,  117 
Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  H.  E.  Miller,  Jr., 

806  Nashville  Bank  &  Trust  Bldg.,  315 
Union  Street,  Nashville,  TN  37201,  (615) 
244-2926.  Transporting  general 
commodities  (except  classes  A  &  B 
explosives),  between  points  in  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 

KS.  OK  and  TX. 

MC  117836  (Sub-15),  filed  September 

8. 1981.  Applicant:  EDWARD  J. 

STINSON,  d.b.a.,  STINSON  MOTOR 
LINES,  Route  1,  ^x  256,  Glen  Rose.  TX 
76043.  Representative:  Wade  H.  Brown, 
P.O.  Box  217,  Bessemer,  AL,  (205)  428- 
8629.  Transporting  food  and  related 
products,  between  points  in  Los  Angeles 
County,  CA,  Harrison  County,  MS  and 
Galveston  County,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  AR,  CA, 
CO,  BU  IN,  lA.  KS,  MN.  MO.  MT.  NE, 

NV,  NM.  ND,  OH,  OK.  OR.  SD.  TN.  TX, 
UT,  WA.  WI  and  WY. 

MC  150776  (Sub-7),  filed  September  8, 
1981.  Applicant:  ALFRED  DANIELS, 
INC.,  Route  1,  P.O.  Box  272-1,  Jackson, 
OH  45640.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St..  Columbus,  OH 
43215.  Transporting  hazardous  materials 
between  points  in  the  U.S..  under 


continuing  contract(s)  with  Austin 
Powder  Company  of  Cleveland,  OH. 

MC  155396,  filed  September  8, 1981. 
Applicant:  JOHN  SLEGERS,  d.b.a. 
SLEGERS  TRANSPORT,  11851 N.  900 
West,  Demotte,  IN  46310. 

Representative:  Philip  A.  Lee,  120  W. 
Madison  SU  Chicago,  IL  60602,  (312) 
236-8225.  Transporting  (1)  cement,  and 
(2)  flyash,  between  CUcago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 

MC  156596,  filed  September  8. 1981. 
Applicant'  GUNTHER’S  I£ASING 
TRANSPORT,  INC.,  8350  Capel  Dr.. 
Pasadena.  MD  21122.  Representative: 
Mark  D.  Gunther  (same  address  as 
applicant),  (301)  766-8600.  Transporting 
garments,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Londontown  Corporation,  of  Eldersburg, 
MD. 

MC  158136,  filed  September  8, 1981. 
Applicant  KELLIE  MPTCHELL  PULLEY, 
d.b.a  K.  M.  PULLEY  TRUCKING 
COMPANY,  112  C  Photinia  CL,  Rocky 
Mount,  NC  27801.  Representative: 

Archie  W.  Andrews,  617  F  Lynrock 
Terrance.  Eden,  NC  27288,  (919)  627- 
0555.  Transporting  lumber,  between 
points  in  NC,  on  Ae  one  hand,  and,  on 
the  other,  points  in  DE,  FL,  GA,  MD,  NJ, 
NY.  PA.  SC.  VA.  and  DC. 

Volume  No.  OPY-5-152 

Decided;  September  16, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  3419  (Sub-15),  filed  August  13, 
1981.  Applicant  ITffi  CLEVELAND, 
COLUMBUS  &  CINCINNA'n 
HIGHWAY,  INC.,  1375  Euclid  Avenue, 
201  Stouffer  Buildi^,  Cleveland,  OH 
44115.  Representative:  Elliott  Bunce, 
Suite  1301, 1600  Wilson  Boulevard, 
Arlington,  VA  22209,  703-522-0900.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Detroit,  MI,  and 
Port  Huron,  1^:  from  Detroit  over 
Interstate  Highway  94  to  Port  Huron,  (2) 
between  Detroit,  MI,  and  Muskegon, 
from  Detroit  over  Interstate  Highway  96 
to  Muskegon,  (3)  between  DetroiL  MI, 
and  Bay  City,  MI:  from  Detroit  over 
Interstate  Hi^way  75  to  Bay  City,  (4) 
between  Bay  City,  MI,  and  Ludington, 
MI:  from  Bay  City  over  U.S.  Highway  10 
to  Ludington,  (5)  Between  Ludington,  MI, 
and  Chicago,  IL:  from  Ludington  over 
U.S.  Highway  31  to  junction  Interstate 
Highway  94,  then  over  Interstate 
Highway  94  to  Chicago,  (6)  between 
Clare,  MI.  and  Richmond,  IN:  fiom  Clare 
over  U.S.  Highway  27  to  Richmond,  (7) 
between  Bay  City,  MI,  and  Toledo,  OH: 
firom  Bay  City  over  Interstate  Highway 
75  to  jimction  U.S.  Highway  23,  Aen 
over  U.S.  Highway  23  to  Toledo,  (8) 


between  St.  Joseph,  ML  and 
Indianapolis,  IN:  fiom  SL  Joseph  over 
U.S.  Hi^way  31  to  Indianapolis,  (9) 
between  Ft.  Wayne,  IN,  and 
Indianapolis,  IN:  fit)m  FL  Wayne  over 
Interstate  Hi^way  69  to  Indianapolis, 

(10)  between  Hammond,  IN,  and 
Chattanooga,  TN:  fix>m  Hammond  over 
U.S.  Highway  41  to  Chattanooga,  (11) 
between  Gary,  IN,  and  Mobile,  AL:  from 
Gary  over  Interstate  Highway  65  to 
Mobile.  (12)  between  Chicago,  IL,  and 
Toledo,  OH:  fiom  Chicago  over 
Interstate  Hi^way  80  (also  Interstate 
Highway  90)  to  Toledo,  (13)  between  St. 
Louis,  MO,  cmd  Springfield,  OH:  from  St. 
Louis  over  Interstate  Highway  70  to 
Springfield.  (14)  between  Evansville,  IN. 
and  Staunton,  VA:  fiom  Evansville  over 
Indiana  Highway  62  to  junction  U.S. 
Highway  231,  then  over  U.S.  Highway 
231  to  junction  Interstate  Highway  64, 
then  over  Interstate  Highway  64  to 
Staunton,  (15)  between  Cincinnati,  OH, 
and  Valdosta,  GA:  fiom  Cincinnati  over 
Interstate  Highway  75  to  Valdosta,  (16) 
between  Louisville,  KY,  and  Paducah. 

KY:  from  Louisville  over  U.S.  Highway 
60  to  Paducah,  (17)  between  Huntington, 
WV,  and  Owensboro,  KY:  fiom 
Huntington  over  U.S.  Highway  23  to 
junction  Kentucky  Highway  80,  then 
over  Kentucky  Highway  80  to  jimction 
U.S.  Highway  231,  then  over  U.S. 
Highway  231  to  Owensboro,  (18) 
between  Memphis,  TN,  and  Raleigh,  NC: 
from  Memphis  over  Interstate  Hi^way 
40  to  Raleigh,  (19)  between  Chattanooga, 
TN,  and  the  Alabama-Mississippi  state 
line:  from  Chattanooga  over  Interstate 
Highway  59  to  the  Alabama-Mississippi 
state  line,  (20)  between  junction 
Interstate  Hi^way  40  and  Interstate 
Highway  61  and  Staimton,  VA:  fiom 
junction  Interstate  Highway  40  and 
Interstate  Highway  81  over  Interstate 
Highway  81  to  Staunton,  (21)  between 
Montgomery.  AL,  and  Dothan,  AL:  fiom 
Montgomery  over  U.S.  Highway  231  to 
Dothan,  (22)  between  Montgomery.  AL. 
and  Durham,  NC:  fiom  Montgomery 
over  Interstate  Highway  85  to  Durham, 
(23)  between  Birmingham,  AL,  and 
Florence,  SC:  fiom  Birmingham  over 
Interstate  Highway  20  to  Horence,  (24) 
between  Augusta,  GA,  and  Savannah, 
GA:  fiom  Augusta  over  U.S.  Highway  25 
to  junction  U.S.  Highway  80,  then  over 
U.S.  Highway  80  to  Savannah,  (25) 
between  Montgomery,  AL,  and  Macon, 
GA;  from  Montgomery  over  U.S. 
Highway  80  to  Macon,  (26)  between 
Macon,  GA,  and  Waycross,  GA:  from 
Macon  over  U.S.  Highway  23  to 
Waycross,  (27)  between  Brunswick,  GA. 
and  Roanoke  Rapids,  NC:  fiom 
Brunswick  over  toterstate  Highway  95  to 
Roanoke  Rapids,  (28)  between  Valdosta, 
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GA,  and  Brunswick,  GA:  from  Valdosta 
over  U.S.  Highway  84  to  Brunswick,  (29) 
between  Savannah,  GA,  and  Elizabeth 
City,  NC:  from  Savannah  over  U.S. 
Midway  17  to  Elizabeth  City,  (30) 
between  Charleston,  SC,  and  Asheville, 
NC:  from  Charleston  over  Interstate 
Highway  26  to  Asheville,  (31)  between 
Columbia,  SC,  and  Marietta,  OH:  from 
Columbia  over  Interstate  Highway  77  to 
Marietta,  (32)  between  Winston-Salem, 
NC,  and  Qizabeth  City,  NC:  from 
Winston-Salem  over  U.S.  Highway  158 
to  Elizabeth  City,  (33)  between  Raleigh, 
NC,  and  New  Bern,  NC:  from  Raleigh 
over  U.S.  Highway  70  to  New  Bern,  (34) 
between  Greensboro,  NC,  and 
Charlottesville,  VA:  from  Greensboro 
over  U.S.  Highway  29  to  Charlottesville, 
and  (35)  between  Charlottesville,  VA, 
and  Wheeling,  WV:  from  Charlottesville 
over  U.S.  Highway  250  to  Wheeling, 
return  over  routes  (1)  through  (35), 
serving  all  intermediate  points  on  routes 
(1)  through  (35),  serving  all  points  in 
Alabama,  Georgia,  Indiana,  Kentucky, 
North  Carolina,  Ohio,  South  Carolina, 
and  Tennessee;  and  points  in  Cook, 
DuPage,  Kane,  Kendall,  Lake,  Madison, 
McHenry,  Monroe,  St.  Clair,  and  Will 
Counties,  IL;  Allegan,  Barry,  Bay, 

Berrien,  Branch,  Calhoun,  Cass,  Clare, 
Clinton,  Eaton,  Genesee,  Gladwin, 
Gratiot,  Hillsdale,  Ingham,  Ionia, 

Isabella,  Jackson,  Kalamazoo,  Kent, 

Lake,  Lapier,  Lenawee,  Livingston, 
Macomb,  Mason,  Mecosta,  Midland, 
Monroe,  Montcalm,  Muskegon, 

Newaygo,  Oakland,  Oceana,  Osceola, 
Ottawa,  Saginaw,  St.  Clair,  St.  Joseph, 
Shiawasee,  Van  Vuren,  Washtenaw, 
and  Wayne  Counties,  MI;  Jefferson,  St. 
Charles  and  St.  Louis  Counties,  MO; 
Albermarle,  Alleghany,  Amherst, 
Appomattox,  Augusta,  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan,  Campbell, 
Carroll,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles,  Brayson,  Henry, 
Highland,  Lee,  Montgomery,  Nelson, 
Patrick,  Pittsylvania,  Pulaski,  Roanoke, 
Rockbridge,  Scott,  Smyth,  Tazewell, 
Washington,  Wise  and  Wythe  Counties, 
VA;  and  Barbour,  Boone,  Braxton, 
Cabell,  Calhoun,  Clay,  Doddridge, 
Fayette,  Gilmer,  Greenbriar,  Harrison, 
Jackson,  Kanawha,  Lewis,  Lincoln, 
Logan,  Marion,  Marshall,  Mason, 
McDowell,  Mercer,  Mingo,  Monroe, 
Nicholas,  Pleasants,  Pocahontas, 
Putnam,  Raleigh,  Randolph,  Ritchie, 
Roane,  Summers,  Taylor,  Tyler,.  Upshur, 
Wayne,  Webster,  Wetzel,  Wirt,  Wood, 
and  Wyoming  Counties,  WV,  as  off- 
route  points. 

MC  23618  (Sub-71),  filed  August  31, 
1981.  Applicant:  McAUSTER 
TRUCKING  COMPANY,  d.b.a.  MATCO, 
2041  S.  Treadaway  Blvd.,  Abilene,  TX 


79604.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538,  Dallas,  TX  75245,  (214) 
358-3341.  Transporting  (1)  Mercer 
commodities,  (2)  eardi  drilling 
equipment,  (3)  diose  commodities  which 
because  of  fteir  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  (4)  machinery,  (5)  metal 
products,  and  (6)  transportation 
equipment,  between  points  in  the  U.S. 

MC  42798  (Sub-5),  filed  September  1, 
1981.  Applicant:  LABER  RLTSSO 
TRUCKING  COMPANY,  INC.,  1198 
Atwood  Ave.,  Johnston,  RI 
02917.Representative:  Charles  R.'Rielly, 
391  Davisville  Road,  North  Kingstown, 

RI  02852,  (401)  884-0969.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  CT,  MA, 
andRI. 

MC  60709  (Sub-10),  filed  August  17, 
1981.  Applicant:  G  &  P  TRUCKING 
COMPANY,  INC.,  3330  Charleston 
Hwy.,  West  Columbia,  SC  29169. 
Representative:  John  H.  Caldwell  and 
Denise  M.  O’Brien,  1776  F.  St.,  NW,  Suite 
400,  Washington,  DC  20006,  (202)  835- 
8000.  Transporting  tires,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Michelin  Tire  and  Rubber 
Corporation,  of  Greenville,  SC. 

MC  116068  (Sub-6),  filed  August  27, 
1981.  Applicant:  D  &  F  TRANSIT,  INC., 
4747  Genesee  St.,  Cheektowaga,  NY 
14225.  Representative:  Gary  E. 
Thomspon,  4304  East-West  Hwy., 
Bethesda,  MD  20814,  (301)  654- 
2240.Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Niagara,  Erie,  and  Chautauqua 
Counties,  NY,  and  extending  to  points  in 
DE,  FL,  KY,  MA,  PA,  VA,  and  DC. 

MC  118838  (Sub-92),  filed  September 
4, 1981.  Applicant:  GABOR  TRUCKING, 
INC.,  P.O.  Box  687,  Detroit  Lakes,  MN 
56501.  Representative:  Robert  D. 

Gisvold,  1600  TCF  Tower,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Chandler  Corporation,  of  Boise,  ID. 

MC  119699  (Sub-4),  filed  September  1, 
1981.  Applicant:  HARRELL  FREIGHT, 
INC.,  53  East  Thomas  Ave.,  Baltimore, 
MD  21225.  Representative:  M.  Bruce 
Morgan,  100  Roesler  Rd.,  Suite  200,  Glen 
Bumie,  MD  21061,  (301)  761-2580. 
Transporting  metal  products  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  Chester,  Berks,  and 
Clearfield  Counties,  PA. 

MC  120378  (Sub-9),  filed  September  1, 
1981.  Applicant:  HNDLAY  TRUCK 
LINE,  INC.,  420  Trenton  Ave.,  Findlay, 


OH  45840.  Representative:  Boyd  B. 

Ferris,  50  W.  Broad  St.,  Columbus,  OH 
43215,  (614)  464-4103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
OH. 

Note. — ^Applicant  seeks  to  convert  its 
Certificate  of  Registration  in  MC-120378,  Sub- 
2,  issued  June  28, 1965,  to  a  Certificate  of 
Public  Convenience  and  Necessity.  Issuance 
of  a  Certificate  is  conditioned  upon 
applicant’s  written  request  for  the 
coincidental  cancellation  of  its  Certificate  of 
Registration  in  MC-120378,  Sub-2. 

MC  120978  (Sub-35),  filed  August  31, 
1981.  Applicant:  MAYER  TRUCK  LINE, 
INC.,  1203  So.  Riverside  Drive, 
Jamestown,  ND  58401.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471, 

Fargo,  ND  58108,  (701)  237-4223. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  124059  (Sub-3),  filed  August  10, 
1981,  previously  published 
(republication)  in  the  Federal  Register 
on  August  27, 1981.  Applicant:  REJER 
TRANSPORT.  INC.,  P.O.  Box  566, 
Marietta,  OH  45750.  Representative:  A. 
Charles  Tell,  Suite  1800, 100  E.  Broad  St., 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  Pleasant 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  LA, 
NE,  MO.  AR,  and  LA,  (2)  metal  products, 
between  points  in  Putnam  County,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Wood 
Coimty,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — ^Purpose  of  republication  is  to  show 
applicant’s  address  as  Marietta,  OH,  and  in 
(2)  Putnam  County,  WV  in  lieu  of  Bancroft 
County,  WV, 

MC  129558  (Sub-8),  filed  August  24, 
1981.  Applicant:  ROY  ROSS,  d.b.a.  ROY 
ROSS  TRUCKING  COMPANY,  Route  2, 
P.O.  Box  315,  Bidwell,  OH  45614. 
Representative:  James  R.  Stiverson,  1396 
W.  Fifth  Ave.,  Columbus,  OH  43212, 

(614)  481-8821.  Transporting  meats, 
meat  products,  and  meat  by-products, ' 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bob  Evans 
Farms.  Inc.,  of  Columbus,  OH. 

MC  133959  (Sub-17),  filed  September 
2, 1981.  Applicant:  ALBAUGH  TRUCK 
UNE,  INC.,  Box  85,  Elkhart,  lA  50073. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309,  (515)  245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
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U.S.,  under  continuing  contract(s)  with 
ITOFCA,  Inc^  of  Claredon  Hills,  IL 

MC 139018  (Sub-4),  filed  August  28, 
1981.  Applicant:  GUNTER  BROTHQIS, 
INC.,  19060  Frager  Road,  Kent,  WA 
98031.  Representative:  James  T.  Johnson, 
1610  IBM  Bldg.,  Seattle.  WA  98101,  (206) 
624-2832.  Transporting  lumber  and 
wood  products,  between  points  in  King 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR,  CA,  ID. 

MT,  and  UT. 

MC  141889  (Sub-18),  filed  September 
4. 1981.  Applicant  RONALD  DEBOER, 
d.b.a.  RON  DEBOER  TRUCKING,  Rt.  1, 
Box  82,  Sherry  Station,  Milladore,  WI 
54454.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  St., 

Madison,  WI  53703,  (608)  256-7444. 
Transporting  meto/producte,  between 
points  in  Stanislaus  County,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  145059  (Sub-9),  filed  July  16. 1981. 
Applicant  SPINELU  BROS.  TRUCKING, 
INC.,  55  South  Wade  Blvd.,  Millville,  NJ 
08332.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
frozen  food  between  points  in 
Aroostook  and  Cumberland  Counties, 
ME,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152919  (Sub-1),  filed  August  2a 
1981.  Applicant  ROBERT  J. 

EDELEMAN,  d.b.a.  R  &  L  EDELMAN, 
Rtes.  22  and  23,  Hillsdale,  NY  12529. 
Representative:  Hugh  M.  Joseloff,  410 
Asylum  Street,  Hartford,  CT  06103,  (203) 
728-0700.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  grain 
milled  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
ADM  Milling  Co.,  of  Hudson,  NY. 

MC  152999,  filed  August  31, 1981. 
Applicant:  LYNDONVILLE  VINEGAR, 
INC.,  247  West  Ave.,  Lyndonville,  NY 
14098.  Representative:  William  J.  Hirsch 
P.C.,  1125  Convention  Tower,  43  Court 
St..  Buffalo,  NY  14202,  (716)  853-0200. 
Transporting  food  and  related  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Pillsbury 
Company,  of  Minneapolis.  MN. 

MC  153279  filed  August  31, 1981. 
Applicant:  BONWAY  SERVICE 
TRANSPORT.  INC.,  54  Fulton,  SU 
Butfalo,  NY  14204.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg., 

101  Niagara  St..  Buffalo,  NY  14202,  (716) 
854-5870.  Transporting  sugar,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  U.S.  Sugar  Company, 
Inc.,  of  Buffalo,  NY. 

MC  153328  (Sub-18),  filed  September 
4, 1981.  Applicant:  RED  K  TRANSPORT, 


INC.,  2545  Peadi  Tree  Street,  Cape 
Girardeau,  MO  63701.  Representative: 
Guy  H.  Boles,  400  State  SL,  Madison,  IL 
62060,  (314)  451-2323.  Tra^orting  such 
commodities  as  are  dealt  in  or  us^  by 
manufacturers  and  distributors  of 
household  laundry  equipment  between 
points  in  Williamsom  County.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
theU.S. 

MC  153679  (Sub-4),  filed  August  31. 
1981.  Applicant  CUMBERLAND 
FREIGHT  LINE,  OJC.,  201  25th  Avenue 
North,  Nashville,  TN  37202. 
Representative:  J.  Greg  Hardeman, -618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219,  (615)  244-8100.  Transporting 
such  commodities  as  6ue  dealt  in  or 
used  by  wholesale  grocers  or  grocery 
distribution  w€U‘ehouses,  between  points 
in  Davidson,  Bedford,  Sumner  and 
Maury  Counties,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  NE.  KS.  OK. 
TX.  MN,  lA,  MO.  AR.  LA.  WL  IL.  IN. 

OH.  KY.  AL.  MS.  ML  GA.  FL.  Sa  NO 
VA.  WV.  MD,  DE.  PA.  NY.  NJ.  CT.  and 
DC. 

MC  158049,  filed  September  1, 1981. 
Applicant  GULL  TRANSPORT  CO.. 

P.O.  Box  255, 262  Summer  St, 

Lunenburg,  MA  01462.  Representative: 
Leo  A.  Molter  IIL  985  Fisher  Rd.. 
Fitchburg.  MA  0142a  (617)  345-5021. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  automotive  care  products, 
between  points  in  Worcester  Coimty, 
MA.  on  the  one  hand,  and,  on  the  o&er, 
points  in  CT,  DE,  ME.  MD,  MA,  NH,  NJ, 
NY,PA.RLandVT. 

Agatha  L.  Mergenovidi, 

Secretary. 

[FR  Doc.  Sl-27623  Filed  9-22-81;  8:45  am] 

BILUNQ  CODE  703S-«1-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  Ae  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  firom 


applicant’s  representative  upon  request 
and  pa3mient  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  die  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  die  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  ’The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  die 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  ndted  otherwise.  Applications 
for  motm'  contract  carrier  authority  are  those 
where  service  is  for  a  named  shii^er  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-732a 
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Volume  No.  OPl-264 

Decided:  September  15, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 119890  (Sub-3],  filed  August  25, 
1981.  Applicant:  ROY  A.  BENWARE 
AND  DARLENE  D.  BENWARE,  d.b.a. 
BENWARE  TRUCK  LINE,  INC.,  Star 
Route,  Florence,  MO  65329. 
Representative:  Roy  A.  Benware  (same 
address  as  applicant),  (816J  368-4221.  (1) 
As  a  broker  of  general  comodities 
(except  household  goods),  between 
points  in  the  U.S.,  (2)  Transporting 
general  commodities,  between  Florence, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (3)  Transporting 
(a)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazanlous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (b) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds,  (c) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (d)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

Volume  No.  OPI-266 

Decided:  September  16, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  158030,  filed  August  31, 1981. 
Applicant:  GARY  L.  BERG,  d.b.a.  GARY 
BERG  TRUCKING,  RR  2,  Hawley,  MN 
56549.  Representative:  Zenas  Baer,  222 
6th  St.,  Hawley,  MN  56549,  (218)  483- 
4400.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158070,  filed  September  3, 1981. 
Applicant:  NOR-FER  CORPORATION, 
d.b.a.  JOY-FER  SERVICES,  840  Eleventh 
St.,  Suite  F,  Paso  Robles,  CA  93446. 
Representative:  Joyce  H.  Smith  (same 
address  as  applicant),  (805)  239-0400.  As 
a  broker  of  general  commodities  (except 
household  goods]  between  points  in  the 
U.S. 


MC  158080,  filed  September  4, 1981. 
Applicant:  A.  J.  HEART  TRAFFIC 
ASSOCIATES,  INC.,  500  Washington 
Ave.,  Apt.  21,  Belleville,  NJ  07109. 
Representative:  A.  David  Millner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006,  (201)  575-7700.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  158100,  filed  September  8, 1981. 
Applicant:  BROWNFIELD 
ENTERPRISES,  INC.,  492  Old  St.  Rte.  7, 
Steubenville,  OH  43952.  Representative: 
Kenneth  W.  Brownfield  (same  address 
as  applicant],  (614)  282-6201.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  158111,  filed  September  8, 1981. 
Applicant:  ROGER  A.  JUSEZAK,  1179 
West  Rd.,  Moose  Lake,  MN  55767. 
Representative:  Roger  A.  Jusezak  (same 
address  as  applicant],  (218)  485-4233. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs]  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158121,  filed  September  8, 1981. 
Applicant:  TRANSFER  SERVICE,  INC., 
14  Lewis  St.,  Lincoln,  MA  01773. 

.  Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-371 

Decided:  September  16, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  157186,  filed  August  14, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  August  28, 1981,  and 
republished  this  issue.  Applicant:  U.S. 
TRANSPORT,  INC.,  14307  Still  Meadow, 
Houston,  TX  77079.  Representative: 
Robert  J.  Bimbaum,  3636  Executive 
Center  Dr.,  Suite  151,  Austin,  TX  78731, 
(512)  346-4800.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  poins  in  the  U.S. 

Note.— The  purpose  of  this  republication  is 
to  add  the  carrier's  name  to  the  publication. 

MC  158146,  filed  September  10, 1981. 
Applicant:  DARREL  SANBURG,  d.b.a. 
NEW  HORIZON  TRANSPORTA'HON, 


4217  Spur  Lane,  Grand  Island,  NE  68801. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  North  Phillips  Ave.,  Sioux 
Falls,  SD  57101,  (605)  335-1777.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY-5-153 
Decided:  September  16, 1981. 

By  the  Commission,  Review  Board  No.  S, 
Members  Krock,  Joyce,  and  Dowell. 

MC  157848,  filed  August  27, 1981. 
Applicant:  O.K.T.,  INC.,  P.O.  Box  253, 
Rockingham,  NC  28379.  Representative: 
Barry  Weintraub,  8133  Leesburg  Pike, 

Suite  510,  Vienna,  VA  22180,  (703)  442- 
8330.  (1)  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  to 
operate  as  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157869,  filed  August  25, 1981. 
Applicant:  FLORIDA  LADDER 
COMPANY,  Highway  301  N  at  Airport, 
P.O.  Box  579,  Sarasota,  FL  33578. 
Representative:  Tobin  B.  Wiener  (same 
address  as  applicant),  (814)  355-6747. 
Transorting  food  and  other  edible 
products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Southern  Grocery  Company  of 
Sarasota,  FL 

MC  157999,  filed  August  28, 1981. 
Applicant:  MICKEY  DEAN 
SETTLEMIRE,  d.b.a.  M.  SETTLEMIRE 
TRUCKING,  2134  Famworth,  Camarillo, 
CA  93010.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Drive,  Bakersfield,  CA 
93306,  (805)  872-1106.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil  . 
conditioners,  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-27624  Filed  9-22.61: 8:45  ami 

BIUINQ  CODE  7036-01-M 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday,  September  23,  1981  /  Notices 


47031 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-82A) 

Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  for  the 
Continuous  Production  of  Paper,  and 
Components  Thereof;  Denial  of 
Petition 

agency:  International  Trade 
Commission. 

action:  Denial  of  petition  filed  by 
respondents  to  introduce  new  evidence 
and  to  amplify  and  update  the  record. 

authority:  This  investigation  is  being 
conducted  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b))  and  §  210.10(b)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  210.10(b). 
SUPPLEMENTARY  INFORMATION: 
Investigation  No.  337-TA-82A  is  being 
conducted  in  order  to  determine 
whether  there  is  a  violation  of  section 
337  in  the  importation  of  certain 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  components 
thereof,  into  the  United  States,  or  in  the 
sale  of  such  articles,  which  are  alleged 
to  infringe  and  to  contribute  to  or  induce 
the  infringement  of  claims  1, 12, 15, 16, 
and  22  of  U.S.  Letters  Patent  RE  28,269 
and  claims  4, 5,  and  6  of  U.S.  Letters 
Patent  3,923,593,  with  the  effect  or 
tendency  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  The  Commission  instituted  these 
proceedings  on  its  own  initiative 
(Commissioner  Stem  dissenting)  as  a 
result  of  the  President’s  disapproval  and 
recommendation  concerning  the 
determination  and  order  previously 
issued  on  April  8, 1981,  at  the  conclusion 
of  Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  For  the 
Continuous  Production  of  Paper,  and 
Components  Thereof,  investigation  No. 
337-TA-82.  See  46  FR  22083,  USITC 
Publication  1138,  April  1981.  See  also  46 
FR  32361  (1981). 

The  notice  instituting  this  new 
investigation  and  defining  its  scope  was 
published  in  the  Federal  Register  on  July 
1. 1981  (46  FR  34437).  It  provided  that 
these  proceedings  would  encompass  the 
same  issues,  parties,  and  subject  matter 
as  investigation  No.  337-TA-82,  except 
that — 

(1)  In  the  absence  of  new  allegations 
of  section  337  violations,  or  new 
evidence  regarding  the  allegations 
which  were  the  basis  of  investigation 
No.  337-TA-82,  this  inquiry  would  be 
limited  to  the  issues  of  the  appropriate 
remedy,  the  public  interest,  and  Ae 


value  of  the  bond,  if  any,  which  should 
be  imposed  during  the  60-day  period  for 
review  by  the  President,  and 

(2)  Aktiebolaget  Karlstads  Mekaniska 
Werkstad  (KMW)  of  Karlstad,  Sweden 
and  KMW  Johnson  (KMW)  of  Charlotte, 
N.C.  would  be  the  only  respondents. 

The  notice  also  stated  that  the 
evidence  and  information  concerning 
the  elements  of  a  section  337  violation 
which  are  on  the  record  of  investigation 
No.  337-TA-62  would  be  incorporated 
(by  reference)  into  the  record  of  these 
new  proceedings,  and  that  no  violation 
issue  which  was  previously  litigated  in 
investigation  No.  337-TA-82  would  be 
relitigated  unless — 

(1)  Within  20  days  after  the  date  on 
which  the  new  investigation  was 
instituted,  a  party  filed  a  petition  which 
either  alleged  new  violations  of  section 
337,  or  presented  new  evidence 
concerning  the  previously  alleged 
violation  and  showed  good  cause  for 
relitigating  the  issues  in  question,  and 

(2)  The  Commission  granted  The 
petition. 

On  July  21, 1961,  the  respondents  filed 
a  petition  (Motion  No.  82A-27)  to 
introduce  new  evidence  and  to  amplify 
and  update  the  record.  The  complainant 
and  the  Commission  investigative 
attorney  subsequently  filed  a  joint 
response  opposing  the  petition. 

Upon  review  of  the  petition,  the 
response,  and  all  other  documents  on 
the  records  of  the  previous  and  the 
current  investigations,  the  Commission 
found  that  the  petition  did  not  conform 
to  the  requirements  enunciated  in  the 
notice  of  investigation,  that  the 
determination  requested  was  premature, 
and  that  reopening  discovery  would  be 
of  limited  value  and  would 
unnecessarily  delay  the  Commission’s 
final  determination.  Consequently,  on 
September  11, 1981,  the  Commission 
decided  to  deny  the  petition  in  its 
entirety. 

Copies  of  the  Commission’s  Action 
and  Order,  as  well  as  all  other 
nonconfidential  documents  on  the 
record  of  this  investigation  and 
investigation  No.  337-TA-82,  *  are 
available  for  public  inspection  diuing 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  791 E 
Street  NW.,  Room  156,  Washington,  D.C. 
20436,  telephone  202-^23-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701 E  Street  NW., 


'All  documents  and  written  submissions  which 
are  on  the  record  of  investigation  No.  337-TA-  B2A 
have  been  placed  inside  the  337-TA-a2  files  in  the 
Office  of  the  Secretary,  Dockets  Section. 


Room  224,  Washington,  D.C.  20436, 
telephone  202-523-0350. 

Issued:  September  15, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary, 

(FR  Doc.  Bl-27669  Filed  8:45  am] 

BILLING  CODE  7020-a>-M 


(Investigation  No.  337-TA-96] 

Certain  Modular  Pushbutton  Svvitches 
and  Components  Thereof 
Commission  Request  for  Comments 
Regarding  Settlement  Agreements 

agency:  International  ’Trade 
Commission. 

ACTION:  Request  for  public  comment  on 
proposed  termination  of  investigation 
based  on  settlement  agreements. 

SUMMARY:  The  settlement  agreements 
would  result  in  the  complete  termination 
of  this  investigation.  This  notice 
requests  comments  from  the  public  on 
the  proposed  settlement  agreement  on  or 
before  October  23. 1981. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  October  23, 1981. 
Comments  should  conform  with  §  201.8 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (19  CFR  201.8),  and 
should  be  addressed  to  Kenneth  R. 
Mason,  Secretary.  U.S.  International 
Trade  Commission,  701 E  Street  NW., 
Washington,  D.C.  20436. 

SUPPLEMENTARY  INFORMATION: 
Complainant,  ITT  Schadow,  Inc.,  has 
moved  for  termination  of  this 
investigation  on  the  basis  of  3 
settlement  agreements.  Respondents 
Tanaka  Electronics  Industries,  Ltd., 
Toneluck  Electronics  Industrial  Co..  Ltd., 
Electronic  Components  Group,  Inc.,  and 
Hosiden  Electronics  Company,  and 
party  International  Telephone  and 
Telegraph  Corporation  support  the 
motion.  On  August  11. 19M,  the 
presiding  officer  recommended  that  the 
joint  motion  be  granted. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  December  31, 1980 
(45  FR  86564). 

SETTLEMENT  AGREEMENTS:  Under  the 
first  agreement,  respondent  Tanaka 
promises  not  to  e^qport  to  the  United 
States  modular  pushbutton  switches 
with  removable  stop  means  until  the 
expiration  of  the  ’9^  reissue  patent  In 
exchange.  Schadow  and  ITT  waive  all 
claims  of  patent  infringement  in  all 
forms  based  upon  past  importation  of 
such  switches.  In  the  second  agreement 
respondents  Toneluck  Electronics 
Industrial  Co..  Ltd.,  and  Electronic 
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Components  Groups,  Inc.,  (EGG), 
promise  not  to  import  certain  alternate 
action  switches  which  are  made  in 
accord  with  the  ’963  patent  or  to  import 
staples  which  could  be  used  to  convert 
momentary  switches  into  alternate 
action  switches.  Toneluck  and  ECG  will, 
however,  import  “Plan  A"  alternate 
action  and  momentary  switches, 
provided  that  they  plug  the  holes  in  the 
tabs  of  such  switches  by  January  1, 1982. 
The  parties  waive  all  claims  for 
previous  patent  infringement  or  any 
other  past  act.  ITT  and  Schadow  further 
promise  not  to  file  any  action  with 
respect  to  ECG  and  Toneluck’s  future 
importation  of  Plan  A  switches.  In  the 
third  agreement,  ITT  and  Schadow  grant 
to  respondent  Hoseiden  a  nonexclusive 
license  to  import  and  sell  pushbutton 
swithces  covered  by  any  claim  of  the 
'963  reissue  patent  and  the  '213  patent  to 
Zenith  Radio  Corporation.  Hosiden  will 
pay  ITT  the  sum  of  $10,000  upon 
termination  of  this  investigation.  At  the 
conclusion  of  the  tirst  2  years  of  the 
agreement,  Hosiden  will  pay  a  royalty  of 
3.75  percent  of  the  total  net  invoice  sales 
price  of  those  swithces  sold  within,  or 
-for  use  within,  the  United  States.  On 
August  11, 1981,  the  ALJ  (Judge  Duvall) 
recommended,  that  the  motion  to  ' 
terminate  be  granted  and  that  the 
investigation  be  terminated  as  to  all 
parties  and  all  issues.  The  full  text  of 
these  settlement  agreements  is  available 
for  public  inspection  at  the  Secretary's 
Office. 

WRITTEN  COMMENTS  REQUESTED:  In 

order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  on  the  basis  of  the 
settlement  agreement  on  (IJ  the  public 
health  and  welfare.  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  October  23, 1981.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2},  the 
Commission  has  requested  comments 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service. 
ADDITIONAL  INFORMATION:  THe  original 
and  19  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161.  All  comments  must  be  filed  no 
later  than  October  23, 1981,  Any  person 
desiring  to  submit  a  document  (or 


portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspections  at  the  Secretary's  office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Daniels,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washingotn,  D.C.  20436;  telephone  (202) 
523-0480. 

Issued:  September  18, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-27688  Filed  9-22-81:  8:45  am| 

BILLING  CODE  7020-02-M 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
investigation  ConOerning  Die  Presses 
From  Italy 

agency:  International  Trade 
Commission. 

action:  Request  for  comments  on 
proposed  termination  of  countervailing 
duty  investigation  under  section  104(b) 
of  the  Trade  Agreements  Act  of  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Leahy,  Office  of 
Investigations,  telephone  202-523-1369. 
SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979, 
subsection  104(b)(l],  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  March  28, 1980,  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the  ' 

European  Communities  for  the  review  of 
the  countervailing  duty  order  on  die 
presses  from  Italy  (T.D.  74-165). 

The  Commission  received  a  letter  on 
August  24, 1981,  from  Herman  Schwabe, 
Inc.,  the  original  petitioner  for  the 
countervailing  duty  order,  stating  that 
“We  hereby  withdraw  the 
countervailing  duty  petition  regarding 
die  presses  from  Italy  (T.D.  74-165).’’ 


The  legislative  history  of  section 
704(a)  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Agreements  Act, 
indicates  that  the  Commission  should 
solicit  public  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  public  interest.  In  light  of  the 
Comniission’s  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  die  presses  from 
Italy.  These  written  comments  must  be 
filed  with  the  Secretary  to  the 
Commission  no  later  than  October  23. 
1981. 

Issued:  September  14, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-27667  Filed  9-22-81;  a-45  am) 

BILLING  CODE  702IH»-M 


METRIC  BOARD 

Convening  of  the  Data  Processing/ 
Office  Equipment  Sector  Committee  of 
the  American  National  Metric  Council 

Note.— This  document  originally  appeared 
in  the  issue  of  Sept.  17, 1981,  at  46  FR  46227.  It 
was  printed  in  error  in  the  section  for  notices 
of  meetings  under  the  Government  in  the 
Sunshine  Act. 

The  United  States  Metric  Board 
(USMB)  was  established  by  the  Metric 
Conversion  Act  of  1975  (Pub.  L  94-168) 
to  coordinate  the  voluntary  increasing 
use  of  the  metric  system.  Section  6(3)  of 
the  Act  directs  the  USMB  to  keep 
interested  parties  informed  and  to 
encourage  broad  participation  in  private 
sector  metric  activities. 

Therefore,  notice  is  hereby  given  that 
on  October  20, 1981,  at  10:00  a.m.,  the 
convening  meeting  of  the  American 
National  Metric  Council’s  (ANMC)  Data 
Processing/Office  Equipment  Sector 
Committee  will  take  place  in 
Washington,  D.G;  The  ANMC  is  a 
private  sector  nonprofit  organization. 

The  preliminary  agenda  for  the 
meeting  is  as  follows: 

10:00  Call  to  Order 
Introduction  Remarks 
Introduction  of  Participants 
Metric  Status  Update: 

ANMC 
Industry 
Government 
Canadian  Update 

Metric  Conversion  Experience  of  Attendees: 

Problems  and  Opportunities 
Sector  Objectives 
Sector  Scope 
Selection  of  Chairman 
Selection  of  Vice  Chairman 
Selection  of  Secretariat 
2:00  Adjournment 
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The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  or  who  wish 
additional  information  concerning  this 
metric  planning  activity  may  contact 
Cracelyn  Deebo,  Program  Manager  at 
ANMC.  Telephone  (301)  530-8333. 

Dated:  September  14, 1981. 

Theodore  S.  Farfaglia, 

Executive  Director. 

|FR  Doc.  BI-27819  Filed  9-1S.81;  3:46  pm| 

BILLING  CODE  atSO-OI-M 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Privacy  Act  of  1974;  Revocation  and 
Transfer  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579, 

5  U.S.C.  55a,  the  National  Advisory 
Council  on  Economic  Opportunity 
published  in  the  Federal  Register  (41  FR 
49622)  notices  of  the  existence  of  the 
following  systems  of  records  subject  to 
the  Privacy  Act:  NACEO  76-1,  Payroll 
Records;  NACEO  76-2  General 
Financial  Records.  The  Advisory 
CouncU  terminates  its  operations  on 
September  30, 1981  and  the  above 
systems  of  records  are  revoked  as  of 
that  date. 

Following  is  a  summary  of  the 
disposition  of  the  Commission’s  systems 
of  records: 

NACEO  76-1 

System  name;  Payroll  Records — 
National  Advisory  Council  on  Economic 
Opportunity:  to  be  retained  by  the 
General  Services  Administration, 
National  Payroll  Center,  for  use  in 
concluding  administrative  operations  of 
the  Advisory  Council  as  part  of  GSA 
system  of  records.  Defunct  Agency 
Records  GSA/OEA-1. 

NACEO  76-2 

System  name:  General  Financial 
Records — ^National  Advisory  Council  on 
Economic  Opportunity:  to  be  retained  by 
the  External  Services  Branch,  National 
Capital  Region  for  concluding 
administrative  operations  of  the 
Advisory  Council  as  part  of  the  GSA 
system  of  records.  Defunct  Agency 
Records,  GSA/OEA-1. 

Walter  B.  Quetsch, 

Executive  Director. 

|FR  Doc.  81-27590  Filed  9-22-81;  8:45  am| 

BILLING  CODE  6a20-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-471] 

Boston  Edison  Co.,  et  aL;  Pilgrim 
Nuclear  Power  Station  Unit  2;  Order 
Setting  Time  and  Place  of  Prehearing 
Conference 

September  17, 1981. 

The  Prehearing  Conference  set  for 
October  1, 1981  will  commence  at  9:30. 

a.m.  at  the  following  location:  Blue 
Room,  Plymouth  Memorial  Hall,  83 
Court  Street,  Plymouth,  Massachusetts. 

As  stated  in  Ae  Board  Order  of 
September  4, 1981,  this  prehearing 
conference  will  consider  all  outstanding 
matters  including  contentions  and 
discovery. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  17th  day  of 
September,  1981. 

For  the  Atomic-Safety  and  Licensing  Board. 
Richard  F.  Cole, 

Administrative  Judge. 

(FR  Doc.  81-27672  Filed  9-22-61;  6:45  am] 

BILLING  CODE  7S9»-01-M 


(Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Generating  Co.,  et  al.; 
Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2;  Application  for 
Operating  License;  Evidentiary 
Hearing  and  Prehearing  Conference 

September  17, 108L 

Please  take  notice  that  an  evidentiary 
hearing  will  be  held  in  this  operating 
license  proceeding  before  an  Atomic 
Safety  and  Licensing  board  (Board), 
pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations  (CFR),  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
Part  51,  “Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,”  and  Part  2, 
“Rules  of  Practice." 

An  evidentiary  hearing  will 
commence  on  December  2, 1981,  at  9:00 
a.m.,  local  time  at  the  Interstate 
Commerce  Commission,  Neil  P. 
Anderson  Building,  Room  400A,  located 
at  411  West  7th  Street,  Forth  Worth, 
Texas  76102,  and  will  continue  until 
completion  of  taking  evidence  on  the 
issues  and  contentions  described 
hereafter.  This  evidentiary  hearing  will 
address  the  matters  in  controversy 
resulting  from  Contentions  9, 22, 24  and 
25,  and  Board  Question  No.  2,  infra. 

A  Final  prehearing  conference, 
pursuant  to  10  CFR  8  2.752,  will  be  held 
at  the  same  location  at  9:00  a.m.,  local 
time,  December  1, 1981. 


On  February  5, 1979,  the  Nuclear 
Regulatory  Commission  (NRG)  issued  a 
notice  in  the  Federal  Register  of  the 
“Availability  of  Applicants* 
Environmental  Report,  Consideration  of 
Issuance  of  Facility  Operating  Licenses, 
and  Opportunity  for  Hearing”  for 
Comanche  Peak  (44  FR  6995).  The  notice 
stated  that  a  petition  for  leave  to 
intervene  must  be  filed  by  March  5, 

1979.  Timely  petitions  were  received 
from  the  State  of  Texas  for  participation 
as  an  interested  state  under  10  CFR 
2.715(c),  and  from  Citizens  Association 
for  Sound  Energy  (CASE),  Citizens  for 
Fair  Utility  Regulation  (CFUR)  and  the 
Texas  Association  of  Community 
Organizations  for  Reform  Now/West 
Texas  Legal  Services  (ACORN). 

By  its  Order  Relative  to  Standing  of 
Petitioners  to  Intervene,  entered  June  27, 
1979,  the  Board  admitted  these 
petitioners  as  Intervenors  in  this 
proceeding.  Subsequently,  ACORN’S 
motion  for  its  voluntary  ^smissal  as  a 
party  was  granted  by  Memorandum  and 
Order  entered  July  24, 1981. 

By  our  Scheduling  Order  entered  July 
23, 1981,  the  evidentiary  hearing  to 
commence  on  December  2, 1981,  was  to 
cover  the  issues  involved  in  admitted 
Contentions  9, 22. 24  and  25,  and  Board 
Question  No.  2.  lliese  contentions  and 
issues  are  as  follows: 

Contention  9 

Applicants  have  failed  to  make  any 
effort  to  determine  the  effect  of 
radioactive  releases  on  the  general 
public  other  than  at  the  exclusion 
boundary.  Various  transport 
mechanisms  may  cause,  in  certain 
cases,  the  bulk  of  the  health  effects  to 
occur  some  distance  ffom  the  exclusion 
boundary. 

'  Contention  22 

Applicants  have  failed  to  comply  with 
10  CFR  Part  50,  Appendix  E,  regarding 
emergency  planning,  for  the  following 
reasons: 

a.  The  FSAR  does  not  identify  state  or 
regional  authorities  responsible  for 
emergency  planning  or  who  have  special 
qualifications  for  dealing  with 
emergencies. 

b.  No  agreements  have  been  reached 
with  local  and  state  officials  and 
agencies  for  the  early  warning  and 
evacuation  of  the  public,  including  the 
identification  of  the  principal  officials 
by  titles  and  agencies. 

c.  There  is  no  description  of  the 
arrangements  for  services  of  physicians 
and  other  medical  personnel  qualified  to 
handle  radiation  emergencies  and 
arrangements  for  the  transportation  of 
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injured  or  contaminated  individuals 
beyond  the  site  boundary. 

d.  There  are  no  adequate  plans  for 
testing  by  periodic  drills  of  emergency 
plans  and  provisions  for  participation  in 
the  drills  by  persons  whose  assistance 
may  be  needed,  other  than  employees  of 
the  Applicant. 

e.  There  is  no  provision  for  medical 
facilities  in  the  immediate  vicinity  of  the 
site,  which  includes  Glen  Rose. 

f.  There  is  no  provision  for  emergency 
planning  for  Glen  Rose  or  the  Dallas/Ft. 
Worth  metroplex. 

Contention  24 

A  favorable  cost/benefit  balance 
cannot  be  made  because  the  Applicant 
has  failed  to  adequately  consider: 

a.  The  costs  of  safely 
decommissioning  the  facility  after  its 
useful  life. 

b.  The  costs  in  terms  of  health,  as  well 
as  the  economic  costs  of  a  possible 
.accident  in  the  on-site  storage  of  spent 
fuel. 

c.  The  fuel  costs  and  supply. 

d.  The  costs  of  waste  storage. 

Contention  25. 

The  requirements  of  the  Atomic 
Energy  Act,  as  amended,  10  CFR 
50.57(a)(4)  and  10  CFR  50  Appendix  C 
have  not  been  met  in  that  the  Applicant 
is  not  financially  qualified  to  operate  the 
proposed  facility. 

Board  Qaeetion  No.  2 

Applicant  utd  Staff  should  describe  in 
detail  the  operating  quality  assurance 
program  for  GPSES.  A  description  of  the 
provisions  for  ocmduct  of  QA  audits 
should  be  provided,  including  a 
description  of  how  reactor  operations 
and  reactor  operator  training  will  be 
audited. 

This  evidentiary  hearing  will  be 
conducted  by  a  Board  which  has  been 
duly  designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Dr.  Richard  F.  Cole, 
Dr.  Kenneth  A.  McCollom,  Members  and 
Marshall  E.  Miller,  Esq.,  Chairman. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  interfere,  may 
request  in  writing  permission  to  make  a 
limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the 
Commission’s  Rules  of  Practice.  Limited 
appearances  will  be  permitted  in  this 
proceeding  at  the  discretion  of  the 
Board,  at  times,  within  such  limits  and 
on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  in  writing  the 
Secretary  of  the  Commission,  United 


States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  not  later  than 
October  23, 1981.  A  person  permitted  to 
make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  or  her 
position  and  raise  questions  which  he  or 
she  would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  the  hearing  as  specified  above. 
A  member  of  the  public  does  not  have 
the  right  to  participate  unless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  intervene  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Oral  liinited  appearance 
statements  may  be  made  on  December 
1, 1981,  immediately  following  the 
scheduled  final  prehearing  conference, 
and  at  such  other  times  as  the  Board 
shall  specify.  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
official  record  of  this  proceeding. 

R  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
«f  September,  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Chairman,  Administrative  Judge. 


Advisory  Commtttee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  August 
21, 1981  (46  FR  42551).  Those  meetings 
which  are  definitely  scheduled  have 
had.  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  'Those  Subcommittee  and 
Working  Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcoii^ttee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 


the  agenda  will'be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  Ae 
October  1981  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 

Barbara  ]o  White)  between  8:15  a.m. 
and  S.KX)  p.m..  Eastern  Time. 


*  Fluid  Dynamics,  September  24-25, 
1981,  San  Francisco,  CA.  The 
Subcommittee  will  review  plans  for 
addressing  resolution  of  issues 
associated  with  Mark  III  containment 
pool  dynamic  loads  and  the  application 
of  resolution  of  these  issues  to  the 
Grand  Gulf  Nuclear  Plant.  Notice  of  this 
meeting  was  published  September  10. 

*  Metal  Components.  September  25, 
1981,  Washington,  D.C.  The 
Subcommittee  will  discuss  proposed 
criteria  regarding  failure  modes/ 
mechanisms  for  primary  system  piping 
and  the  performance  of  hi^  strength 
bolts.  Notice  of  this  meeting  was 
published  September  10. 

*Shoreham  Nuclear  Power  Station 
Unit  1,  September  30, 1981,  Washington, 
D.C.  The  Suboommittee  will  diseuss  the 
applieation  of  the  Long  Island  Lighting 
Company  for  an  Operating  Ucense. 
Notice  of  this  meeting  was  published 
September  14. 

*  Transportation  of  Radioactive 
Materials,  October  1  and  2, 1981,  Oak 
Ridge,  TN.  The  Subcommittee  will 
review  the  package  certification 
procedures  used  by  the  Transportation 
Certification  Branch  of  NRC.  Notice  of 
this  meeting  was  published  September 
16. 

*  Anticipated  Transients  Without 
Scram,  October  2, 1981,  Washington, 
D.C.  Hie  Subcommittee  will  discuss  the 
proposed  Rule  for  resolution  of  ATWS. 
Discussion  will  focus  on  the 
probabilistic  risk  assessment  aspects  of 
the  Rule.  Notice  of  this  meeting  was 
published  September  16. 

*  Sequoyah  Nuclear  Plant,  October  13. 
1981,  Washington,  D.C.  The 
Subcommittee  will  review  operating 
experience,  response  to  ACRS  requests, 
and  status  of  hydrogen  control 
measures.  Notice  of  this  meeting  wae 
published  August  21. 

*  Floating  Nuclear  Plant,  October  13, 
1981,  Washington,  D.C.  The 
Subcommittee  will  review  Supplement  4 
of  the  Floating  Nuclear  Plant 


ACRS  Subcommittee  Meetings 


|FR  Doc.  81-W674  FOmI  8-38-81;  8t4S  ami 
BIUJNG  CODE  78MHI1-N 
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Manufacturing  License  Safety 
Evaluation  Report,  as  well  as  remaining 
ACRS  outstanding  issues  for  this 
project.  Notice  of  this  meeting  was 
published  August  21. 

*  Human  Factors,  October  14, 1981, 
Washington,  D.C.  The  Subcommittee 
will  be  briefed  by  the  Division  of  Human 
Factors  Safety,  Office  of  Nuclear 
Reactor  Regulation  on  the  developments 
and  programs  that  have  been  initiated 
within  the  Division  over  the  past  year. 
Items  for  discussion  will  include  ffie 
final  version  of  the  control  room  design 
evaluation  guidelines,  operator 
qualiflcations,  and  emergency 
procedures  guidelines.  Notice  of  this 
meeting  was  published  August  21. 

*  DOE  Response  Working  Group, 
October  14, 1981,  Washington,  D.C. 
(TENTATIVE).  The  Subcommittee  will 
prepare  ACRS  comments  on  the 
Department  of  Energy  pOE)  post  Three 
Mile  Island  Unit  2  accident  review  of  the 
safety  of  DOE  reactors. 

*  Regulatory  Activities,  October  14, 
1981,  Washiii^on,  D.C.  The 
Subcommittee  will  review  proposed 
Regulatory  Guides  and  Relations. 
Notice  of  this  meeting  was  published 
August  21. 

*  Advanced  Reactors,  October  22  and 
23, 1981,  Argonne  National  Laboratory. 
The  Subcommittee  will  continue 
discussion  of  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria.  Notice  of  this  meeting  was 
published  August  21. 

*  Extreme  External  Phenomena — 
Postponed. 

*  Three  Mile  Island  Unit  2  Action 
Plans,  October  29, 1981,  Washington, 
D.C.  This  Subcommittee  combined  with 
the  Reactor  Operations  Subcommittee 
will  review  the  proposed  rule  on 
"Licensing  Requirements  for  Pending 
Operating  License  Applications".  Notice 
of  this  meeting  was  published  August  21. 

*  Reactor  Operations,  October  29, 

1981,  Washington,  D.C.  This 
Subcommittee  combined  with  the  TMI-2 
Action  Plans  Subcommittee  will  be 
briefed  on  the  current  status  of  the 
NRC's  Systematic  Evaluation  Program 
(SEP). 

*  AC/DC  Power  Systems,  October  30, 
1981,  Washington,  D.C.  The 
Subcommittee  will  review  status  of  the 
activities  associated  with  NUREG-0666, 
and  the  ongoing  work  on  the  availability 
of  AC  Power.  Notice  of  this  meeting  was 
Published  August  21. 

*St  Lucie  Plant  Unit  No.  2,  October  30 
and  31, 1981,  West  Palm  Beach,  FL.  The 
Subcommittee  will  discuss  the 
application  by  the  Florida  Power  and 
Light  Company  for  an  Operating 
License. 


*  Shippingport — POSTPONED  to 
December. 

*  Reliability  and  Probabilistic 
Assessment,  Date  To  Be  Determined, 
Washington,  D.C.  or  Phoenix  AZ.  The 
Subcommittee  will  review  NRC  progress 
toward  development  of  a  safety  goal. 

*  Callaway  Plant  Unit  1,  November  4- 
5, 1981,  Callaway  County,  MO.  The 
Subcommittee  review  the 
application  by  the  Union  Electric 
Company  for  an  Operating  License. 

*  Class  9  Accidents,  November  6, 1981, 
Denver,  CO  (TENTATIVE).  The 
Subcommittee  will  discuss  topics  that 
include  degraded  core  rulemaking, 
hydrogen  control  rules,  degraded  core 
computer  code  modeling,  and  Zion/ 
Indian  Point  Studies. 

*  Comanche  Peak  Steam  Electric 
Stations  Units  1  and  2,  November  11, 
1981,  Washington,  D.C.  The 
Subcommittee  will  continue  the  review 
of  the  application  by  the  Texas  Utilities 
Generating  Company  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  August  21. 

*  Procedures  and  Administration, 
November  11, 1981,  Washington,  D.C. 
The  Subcommittee  will  consider  a 
revised  format/scope  of  ACRS  reports, 
improved  SAR  formats,  interface  with 
Commissioners  and  role  of  ACRS. 

*  Safety  Philosophy,  Technology  and 
Criteria,  Date  To  Be  Determined, 
Washington,  D.C.  The  Subcommittee 
will  review  the  proposed  systems 
interaction  study  for  the  Indian  Point 
Nuclear  Power  Plant. 

*Palo  Verde  Nuclear  Generating 
Station,  November  23  and  24, 1981, 
Phoenix,  AZ.  The  Subcommittee  will 
review  the  application  by  the  Arizona 
Public  Service  Company  for  an 
Operating  License. 

*  Watts  Bar  Nuclear  Plant,  Date  to  Be 
Determined,  Sweetwater,  TN.  The 
Subcommittee  will  review  the 
application  by  the  Tennessee  Valley 
Authority  for  an  Operating  License. 

ACRS  Full  Committee  Meetings 

October  15-17, 1981:  Items  are 
tentatively  scheduled. 

*A.  Grand  Gulf  Nuclear  Station  Units 
1  and  2 —  ACRS  report  re  full  power 
operation. 

*B.  Shoreham  Nuclear  Power  Station 
Unit  1 — ^ACRS  report  re  full  power 
operation. 

*C.  Floating  Nuclear  Plant — 
Application  of  TMI-2  Lessons  Learned 
and  other  outstanding  safety  related 
issues — Discuss  ACRS  comments. 

*D.  Integrity  of  Primary  System 
Pressure  Boundary — ^Discuss  proposed 
NRC  action  re  WCAP-9558, 
“Mechanistic  Fracture  Evaluation  of 
Reactor  Coolant  Pipe  Containing  a 


Postulated  Circumferential  Through 
Wall  Crack”,  and  WCAP-9787,  ‘Tensile 
Toughness  Properties  of  Piping  Weld 
Material  for  Use  in  Mechanistic  Fracture 
Evaluation”. 

•E.  Application  of  TMI-2  Lessons 
Learned  to  DOE  Nuclear  Facilities — 
Discuss  proposed  ACRS  comments 
(tentative). 

*F.  Meeting  with  NRC  Chairman  and 
Commissioners — Discuss  safety  related 
issues  including  proposed  NRC  siting 
criteria,  reactor  pressure  vessel  integrity 
(thermal  shock  bum  overcooling 
transients),  and  the  regulatory  process 
(use  of  relations  to  resolve  technical 
issues  and  the  impact  of  NRC  Orders 
and  Bulletins  on  applicants/licensees). 

*G.  NRC  Reactor  Safety  Research 
Program — Discuss  scope  of  proposed 
report  to  the  U.S  Congress  on  the  FY- 
1983  Safety  Research  Budget 

*R  Briefings  by  the  NRC  Staff— 
Regarding  licensing  activities  such  as 
the  basis  for  pre-inerting  of 
containments  to  control  combustible 
gasses  generated  by  a  serious  accident 

*1.  Reports  of  designated  ACRS 
Subcommittees  and  ACRS  Members — 
Regarding  current  activities  including 
proposed  revisions  to  NRC  Regulatory 
Guides,  proposed  requirements  for 
preparation  of  emergency  procedures, 
proposed  requirements  for  supporting 
infrastructure  at  nuclear  plants, 
proposed  alternate  rules  for  resolution 
of  ATWS,  proposed  provisions  for 
control  of  combustible  gasses  at  the 
Sequoyah  Nuclear  Plant  and  Japanese 
Regulatory  Criteria. 

*  J.  Report  by  NRC  Staff 
Representatives — ^Regarding  program  at 
Brookhaven  National  Laboratory  to 
evaluate  safety /relief  valve  discharge 
piping  failures  in  dynamic  pressure 
suppression  containment  systems. 

November  12-14, 1981:  Agenda  to  be 
announced. 

December  10-12, 1981:  Agenda  to  be 
announced. 

Dated:  September  18, 1981. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-27670  FiM  9-22-81;  8:45  am] 

BILUNQ  CODE  7S90-01-H 


[Docket  No.  50-237] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Provisional 
Operating  License  No.  DPR-19,  issued  to 
Commonwealth  Edison  Company,  which 
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revised  the  technical  specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Unit  No.  2,  located  in  Grundy 
County,  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  authorizes  deletion  of 
the  requirement  to  demonstrate  the 
operability  of  the  automatic  pressiue 
relief  valves  daily  during  the  six  day 
period  beginning  September  4, 1981 
while  the  High  ^ssme  Coolant 
Injection  System  is  inoperable' 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  4, 1981,  (2) 
Amendment  No.  65  to  Provisional 
Operating  License  No.  DPR-19  and  (3) 
the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  81-27673  Filed  9-22-81: 8:45  am) 

BtLUNQ  CODE  7690-01-M 


Ediow  International;  Application  for 
License  To  Export  Nuciear  Materiai 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application,’’ 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 


following  application  for  an  export 
license.  A  copy  of  each  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  October  23. 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20420. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  of  September  18, 1981,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 

Director,  Office  of  International  Programs. 


Name  o(  appUcanl.  date  of  appNcation,  date  received,  application  No. 


Material  type 


Kiligrama 


Total 

element 


End-use 


Isotope 


Country  of 
destination 


2.71  percem  enriched  uranium .  19,858.8  487.3  Reload  fuel  for  Tarapur.. 


Ediow  International;  09/01/61, 09/06/81,  XSNM01872. 


|FR  Doc.  81-27871  Filed  9-22-61;  8:45  am] 
BtLUNQ  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-112701 

International  Harveator  Co.^ 

Application  and  Opportunity  for 
Hearing 

September  17, 1981. 

Notice  is  hereby  given  that 
International  Harvester  Company  (the 
"Company”)  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (Ae 
“Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  that  the 
successor  trusteeship  of  Sterling 
National  Bank  and  Trust  Company  of 
New  York  ("Sterling")  under  two 
existing  indentures  of  the  Company 
which  are  qualified  under  the  Act  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 


public  interest  or  for  the  protection  of 
investors  to  disqualify  Sterling  from 
acting  as  Trustee  under  either  of  such 
indentures. 

The  Company  alleges  that: 

(1)  The  Company  has  outstanding  on 
the  date  hereof  the  following  described 
securities  issued  under  the  following 
indentures,  each  of  which  was  qualified 
under  the  Act: 

(a)  $66,138,8(X)  4.80%  Subordinated 
Debentmes  Due  1991,  under  Indenting 
dated  as  of  March  1, 1966  (the  “1966 
Indenture”)  between  the  Company  and 
Sterling,  successor  Trustee  to  Citibank, 
N.S.*  of  which  $30,368,700  principal 
amount  was  outstanding  as  of  August 
14, 1981; 

(b)  $71,463,300  4-%  Subordinated 
Debentures  Due  1988,  under  Indenture 
dated  as  of  March  1, 1963  (the  "1963 
Indenture”)  between  the  Company  and 
Bankers  Trust  Company,  successor 
Trustee  to  Chemical  Bank  New  York 


'  Not  registered  under  the  Securities  Act  of  1933 
pursuant  to  Rule  133. 


Trust  CompEuiy  (File  No.  22-3468)  of 
which  $19,279,100  principal  amount  was 
outstanding  as  of  August  4, 1981. 

(2)  Bankers  Trust  Company  has 
notified  the  Company  of  its  intention  to 
resign  as  Trustee  under  the  1963 
Indenture.  Such  resignation  is  to  become 
effective  upon  acceptance  by  the 
successor  Trustee  of  appointment  under 
such  Indenture.  The  Company  therefore 
intends,  pursuant  to  Sections  6.03  and 
9.10  of  such  Indenture,  to  appoint 
Sterling,  540  Madison  Avenue,  New 
York,  New  York  10022,  as  successor 
Trustee  to  Bankers  Trust  Company 
under  the  1963  Indenture. 

(3)  Both  of  the  Indentures  referred  to 
in  paragraph  1  above  contain,  as  part  of 
Section  9.08  of  each  such  indenture,  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

(4)  The  securities  issued  under  both  of 
the  Indentures  listed  in  paragraph  1 
above  are  wholly  unsecured.  All  of  such 
securities  constitute  subordinated 
indebtedness  of  the  Company;  the 
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securities  issued  under  the  1966 
Indenture  rank  equally  with  the 
securities  issued  under  the  1963 
Indenture.  The  1966  Indenture  expressly 
provides  }n  Section  3.01  thereof  that  the 
“Debentures  (issued  hereunder)  rank 
pari  passu  with,  and  not  superior  or 
inferior  to,  the  Company’s  4-%% 
Subordinated  Debentures  Due  1988  in 
*  *  *  right  of  payment." 

(5)  Sterling  believes  that  if  it  accepts 
appointment  as  successor  Trustee  imder 
the  1963  Indenture  it  might  be 
considered  to  have  a  conflict  of  interest 
within  the  meaning  of  Section  9.08  of  the 
1966  Indenture  because  that  section 
does  not  explicitly  exclude  from  the 
operation  of  paragraph  (c)(1)  thereof  the 
1963  Indentiu'e. 

(6)  As  described  above,  the 
debentures  issued  under  the  1963 
Indenture  and  the  debentures  issued 
under  the  1966  Indentiu'e  are  wholly 
unsecured  and  of  equal  rank. 
Accordingly,  the  Company  believes  that 
serving  as  Trustee  under  the  1963 
Indenture  and  continuing  to  serve  as 
Trustee  under  the  1966  Indenture  should 
in  no  way  inhibit,  discourage  or 
otherwise  influence  Sterling’s  actions  as 
Trusteee  under  either  one  of  such 
Indentures.  Consequently,  its  trusteeship 
under  both  of  the  Indentures  is  not  so 
likely  to  involve  a  material  conflict  of 
interests  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Sterling  from 
acting  as  Trustee  under  either  of  such 
Indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  the  Commission’s  Rules  of 
Practice  with  respect  to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  the  act  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  Hie  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street  N.W., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  7, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Conunission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 


interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Conunission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-27657  FUed  S-22-81: 8:45  am) 

BILUNO  CODE  8010-01-M 


[File  No.  500-1] 

Lewis  Energy  Corp.;  Order  of 
Suspension  of  Trading 

September  17, 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  lack 
of  adequate  and  accurate  information 
concerning  the  number  of  authorized 
Lewis  shares  outstanding  as  a  result  of 
the  apparent  over-issuance  of  the 
company’s  common  stock  by  First 
Independent  Stock  Transfer  Agent,  Inc. 
(“FISTA”),  Lewis,  transfer  agent,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of  its 
investors  require  a  suspension  of  trading 
in  the  secinities  of  Lewis. 

'Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  of  such  securities  will  be 
eiffective  at  2:00  p.m.  (EDT)  on 
September  17, 1981  and  terminating  at 
midnight  (ED'T)  on  September  26, 1981. 

By  the  Conunission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-27658  Filed  9-22-81: 8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  34-18098;  File  No.  SR-PSE- 
81-15] 

Pacific  stock  Exchange  Inc.;  Liability 
of  Exchange  for  Errors  Made  by  Order 
Book  Officials 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  Sepember  10, 1981  the  Pacific 
Stock  Exchange  Incorporated  hied  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Comments  requested  on  or  before 
October  14, 1981. 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
Rule  VI,  Section  72,  of  the  Rules  of  the 
Board  of  Governors  of  the  Pacific  Stock 
Exchange  Incorporated  ("PSE”)  by 
adding  Commentary  .02  as  follows: 

Commentary  .02 

Nothing  contained  in  this  Section  72, 
shall  in  any  way.  limit  the  PSE’s  ability 
to  authorize  an  Order  Book  Official  to 
enter  into  a  transaction  either  for  the 
purpose  of  satisfying  its  obligation  to  the 
book  or  for  the  purpose  of  correcting  a 
trade  made  in  error  by  an  Order  Book 
Official. 

II. 

(A)  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  VI,  Section  72,  of  the  Rules  of  the 
Board  of  Governors  of  the  PSE  outlines 
the  procedures  for  members  and 
member  firms  to  file  claims  against  the 
PSE  for  option  errors  or  omissions  made 
by  an  Order  Book  Official.  ’The  Rule  is 
silent  as  to  whether  the  PSE  can  realize 
profits  when  correcting  such  error  or 
omission.  In  the  past,  &e  PSE  has  not 
taken  such  profits. 

’The  Exchange  believes  that  it  is 
inequitable  for  it  to  accept  losses  on 
option  errors  made  by  an  Order  Book 
Official  without  also  being  able  to 
accept  profits,  where  applicable,  in 
order  to  partially  ofiset  such  losses.  The 
Board  of  Governors,  in  approving  the 
Proposed  Commentary  .02  to  be  added 
to  Action  72,  intends  to  permit  the  PSE 
to  establish  an  account  with  a  clearing 
member  firm  through  which  errors  could 
be  offset. 

Errors  detected  during  trading  hours 
on  the  day  they  occur  shall  be  promptly 
covered  by  the  Order  Book  Official.  In 
the  event  that  a  profit  results  at  the  time 
the  error  is  covered,  a  report  will  be 
given  to  the  customer  at  the  more 
advantageous  price.  Errors  resulting  in  a 
loss  shall  be  covered  by  the  Order  Book 
Official  and  a  report  made  to  the 
customer  at  the  original  limit  price.  The 
PSE  shall  be  responsible  for  any  loss 
incurred. 

Errors  detected  any  time  after  trading 
has  terminated  on  the  day  they  occur 
shall  be  covered  by  the  Order  Book 
Official  as  soon  after  detection  as 
possible.  The  customer  shall  be  sent  a 
report  at  the  original  limit  price.  The  PSE 
shall  accept  any  resulting  profit  or  loss. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the 


! 


47038 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday,  September  23,  1981  /  Notices 


Securities  Exchange  Act  of  1934,  in 
general,  and  furthers  the  objectives  of 
Section  6(b)(5)  of  the  Act,  in  particular, 
in  that  it  enables  the  PSE  to  effectively 
provide  for  liability  on  errors  made  by 
Order  Book  Officials  thereby  protecting 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  October  28, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding:  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change:  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making'  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi‘om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  14, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
auhority. 

George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-27658  Filed  S.22-81: 8:45  amj 

BILUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Performance  Review  Board; 
Amendment  of  Composition  of 
Membership 

By  notice  published  in  the  Federal 
Register  on  August  20, 1981,  Volume  48 
FR  42401,  the  Office  of  the  ^cretary. 


Department  of  the  Treasury,  announced 
the  appointment  of  members  of  the 
Performance  Review  Board  in 
accordance  with  5  U.S.C.  4314(c)(4).  This 
notice  amends  the  composition  of  the 
Board  by  adding  the  following  members: 

E.  George  Cross,  III,  Special  Assistant  to 
the  Secretary. 

Doyle  L  Arnold,  Executive  Assistant  to 
the  Deputy  Secretary. 

Cora  P.  Beebe, 

Assistant  Secretary  (Administration). 

(FR  Doc.  81-27717  Filed  S-22-81;  8:45  am) 

BILUNO  CODE  4810-26-M 


[Supplement  to  Department  Circular  Public 
Debt  Series— No.  28-81] 

Series  V-1983  Treasury  Notes;  Interest 
Rates 

September  17, 1981. 

The  Secretary  announced  on 
September  16, 1981,  that  the  interest  rate 
on  the  notes  designated  Series  V-1983, 
described  in  Department  Circular — 
Public  Debt  Series — ^No.  28-81,  dated 
September  11, 1981,  will  be  16  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  16  percent  per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 
The  announcement  set  forth  above  does 
not  meet  the  Department’s  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
relations. 

(FR  Doc.  81-27578  Filed  9-22-SI:  8:45  am] 

BILUNQ  CODE  4S1IM0-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 
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Review  Commission .  2 
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Nuclear  Regulatory  Commission .  4,  5 

Parole  Commission .  6 


1 

coMMODrrv  nrruRES  trading 
COMMISSION. 

TIME  AND  date:  11:00  am..  Friday, 
October  2, 1981. 

place:  2033  K  Street  N.W.,  Washington, 
D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED: 
Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

IS-1434-81  Filed  9-21-81;  3:24  pm] 

BHJJNO  CODE  6351-01-M 


2 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10:a.m.,  Wednesday, 
September  23, 1981,  following  oral 
argument. 

place:  Room  600, 1730  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  matters  previously  announced,  the 
Commission  will  consider  the  following: 

3.  Medicine  Bow  Coal  Company, 
WEST  81-163,  81-164.  (Petition  for 
Interlocutory  Review;  issues  include 
application  of  Rule  27,  to  late-filed 
penalty  proposed  settlement). 

4.  Amax  Lead  Company  of  Missouri, 
CENT  81-63-M.  (Petition  for 
Interlocutory  Review:  issues  include 
whether  the  administrative  law  judge 
erred  in  denying  proposed  settlement). 

5.  Maben  Energy  (Corporation,  WEVA 
79-123-R.  (Issues  Include  whether 
operator  violated  30  CFR  §  77.216-3  by 
failing  to  inspect  impoundment 
structure). 


6.  Missouri  Gravel  Company,  LAKE 
80-83-M.  (Issues  include  whether  the 
administrative  law  judge  properly 
interpreted  and  applied  30  CFR  §  56.14- 
1). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

IS-1432-81  Filed  9-21-81;  3:17  pm] 

BILUNQ  CODE  6820-12-M 


3 

LEGAL  SERVICES  CORPORATION:  Board  of 
Directors  Meeting. 

TIME  AND  DATE:  9:00  a.m.-5:00  p.m., 
Friday,  October  2, 1981. 
place:  Legal  Services  Corporation,  733 
15th  Street,  N.W.,  Washington,  D.cC.,  8th 
Floor  Conference  Rooms  2  and  3. 
STATUS  OF  MEETING:  Open  (Portion  of 
the  meeting  will  be  closed  so  the  Board 
can  discuss  a  litigation  matter  under  45 
C.F.R.  Section  1622.5(h)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  June  5, 1981 
Meeting. 

3.  Election  of  Chairman. 

4.  Report  on  Congressional 
Appropriation  and  Reauthorization  of 
Legal  Services  Corporation  Act. 

5.  Report  from  Committee  on 
Appropriations  and  Audit: 

Modihcations  to  flscal  year  1981 
Consolidated  Operating  Budget; 

Fiscal  year  1982  Budget; 

Mark  for  fiscal  year  1983  Budget  Request. 

6.  Future  Meeting  Dates. 

7.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Khasakhala, 
Office  of  the  President,  (202)  272-4040. 
Issued:  September  18, 1981. 

(S-1131-81  Filed  9-21-81:  8:47  am] 

BILUNQ  CODE  6820-3S-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  September  21, 1981 
(revised),  and  week  of  September  28, 
1981. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/Closed. 


MATTERS  TO  BE  CONSIDERED: 

Monday,  September  21 
2K)0  p.m. 

1.  Vote  on  Low-Power  Operating  License 
for  Diablo  Canyon  (public  meeting)  (as 
announced). 

Tuesday,  September  22 
2KX)  p.m. 

1.  BrieHng  on  Systematic  Assessment  of 
Licensee  Performance  Report  (public 
meeting). 

Wednesday,  September  23 
9:00  a.m. 

1.  Discussion  of  Petition  for  Extension  of 
Deadline  for  Environmental  Qualihcation  of 
Class  IE  Electrical  Equipment  (public 
meeting)  (as  announced;  time  changed). 

2:00  p.m. 

1.  Discussion  of  Revised  Licensing 
Procedures — Proposed  Rule  Change  to  Part  2 
(doeed  meeting)  (as  announced). 

4<00pjn. 

1.  Brieflng  by  Executive  Brandi  (doeed 
Bieetiag). 

Thursday,  September  24 
9KX)  a.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting)  (postponed  from  9/22). 

2:30  p.m. 

1.  Affirmation/Discussion  Session 
(approximately  30  minutes)  (public  meeting) 
(items  revised]  (as  announced;  time  changed). 

Items  to  be  affirmed  and/or  discussed: 

a.  Interim  Rule  on  Hydrogen  Control; 

b.  Financial  Protection  for  TMl  Unites  1 
and  2; 

c.  Petition  for  Extension  of  Deadline  for 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment; 

d.  Protection  of  Unclassified  Safeguards 
Materials  (postponed  from  9/l7). 

e.  EDO  Delegations  of  Authority 
(postponed  from  9/17). 

2.  Briefing  by  American  Nuclear  Society  on 
Current  Activities  (public  meeting)  (as 
announced). 

Wednesday,  September  30 
10:00  a.m. 

1.  Briefing  on  Status  and  Prioritization  of 
NUREG-0737/-0660  Developmental  Items 
(public  meeting). 

2:00  p.m. 

1.  Discussion  of  Congressional  Testimony 
(closed  meeting). 

Thursday,  October  1 
10:00  a.m. 

1.  Discussion  and  Possible  Vote  on  Revised 
Licensing  Procedures — Proposed  Rule  Change 
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to  Part  2  (open/closed  status  to  be 
determined). 

3:00  p.m. 

1.  Affirmation/Discussion  Session  (public 
meeting). 

Items  to  be  affirmed  and/or  discussed: 

a.  Use  of  Administrative  Law  Judges  as 
Presiding  Officers  in  Antitrust  Proceedings; 

b.  Selection  of  Hearing  Panel  for  Part  30 
Proceeding; 

c.  Review  of  ALAB-646,  In  the  Mattei'of 
Alabama  Power  Co.  (Antitrust)  and  Alabama 
Power  Company’s  Application  for  a  Stay 
Pendente  Lite; 

‘  d.  Central  Electric  Power  Cooperative’s 
Petition  for  Reconsideration  (Virgil  summer 
OL — Antitrust). 

AODmONAL  INFORMA'nON: 

By  a  vote  of  4-0,  Commissioner 
Bradford  not  present  on  September  17, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b{e)(l)  and  §  9.107(a)  of  the 
Commission’s  Rules,  that  commission 
business  required  that  affirmation/ 
discussion  of  Diablo  Canyon  Physical 
Security — Governor  Brown’s  Motion  to 
Clarify  Appellate  Procedures  and 
Request  for  Extension  of  Time  (closed 
session)  and  Interim  Order  on  Diablo 
Canyon  Effectiveness  Review  (closed 
session),  held  that  day,  be  held  on  less 
than  one  week’s  notice  to  the  public. 

By  a  vote  of  5-0,  on  September  18,  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)(l)  and  §  9.107(a)  of  the 
Commission’s  Rules,  that  Commission 
business  required  that  Discussion  of 
Pending  Adjudicatory  Proceedings 
(closed  meeting)  and  Discussion  of 
Indian  Point  Order,  held  that  day,  be 


held  on  less  than  one  week’s  notice  to 
the  public. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTRACT  PERSON  FOR  MORE 
INFORMA'nON:  Gary  Gilbert  (202)  634- 
1410. 

Gary  M.  Gilbert, 

Office  of  the  Secretary. 

September  18, 1981. 

|S-143S-n  Filed  9-21-81: 4:07  pm) 

BILUNG  CODE  7S90-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Friday,  September  18, 1981. 
place:  Commissioners’  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/Gosed. 

MATTERS  TO  BE  CONSIOEIffiO: 

Friday,  September  18 
lO.'OO  a.m. 

1.  Discussion  of  Indian  Point  Order  (public 
meeting). 

3:30  p.m. 

1.  Discussion  of  Low-Power  0];>erating 
License  for  Diablo  Canyon  (closed  meeting) 
(as  announced). 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 


should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Gary  Gilbert  (202)  634- 
1410. 

Gary  M.  Gilbert, 

Office  of  the  Secretary. 

September  17, 1961. 

[S-1439-81  Piled  9-21-81: 4«7  pm) 

BILLING  CODE  7S90-01-M 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Md.,  Headquarters). 
TIME  AND  DATE:  Friday,  September  25. 
1981,  9:30  a.m. 

place:  Room  420-F;  One  North  Parii 
Building;  5550  Friendship  Blvd., 
Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  IN  ’DIE  MEETING:  On  September 
17, 1981,  the  Commission  determined 
that  the  above  meeting  date  be 
continued  to  9:30  a.m.  on  Monday, 
September  28, 1981,  for  consideration  of 
case  referrals  from  Regional 
Commissioners.  'The  above  change  is 
being  announced  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  U.S.  Parole  Commission, 

(301)  492-5926. 

[S-1433-81  Ned  ».Z1-81: 321  am) 

BUXING  CODE  4410-01-M 


